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PREFACE. 


Quidquid delirant reges, plectuntur Achivi—which 
neans that the enactment of each and every new 
law throws an additional burden on the revenue and 
judicial services. It is the object of this Manual 
to oil the wheels of the official machine, and thereby 
to lighten such burden. At the same time the com- 
piler hopes and desires, that the use of this Manual 
will improve the administration by the substitution 
of certainty for uncertainty, of definite data for hap- 
hazard decision, by~rendering smoother the thorny 
paths of law and practice, and generally by posting 
up the sign-boards of applicable case-law, so that 
“he who runs may read.”’ 

The compiler’s ‘Manual of Indian Criminal 
Law ” had to compete with many other publications 
in eddem vel simili materia. Still the first edition 
was sold out within a year. Many Magistrates and 
Judges congratulated the compiler on the arrange- 
ment and completeness of the annotations; two 
Secretaries to Government endorsed the book with 
their imprimatur of approval, and the Civil Service 
jommissioners in London have adopted it for the 
ise of selected candidates. 

In bringing out a Manual of Revenue and Col- 
ectorate Law, the compiler treads on virgin soil, 
and has no other publications to compete with. Mych 
of the subject-matter is intricate and little known. 
It is notorious that the Bar (as a body) and the 
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Subordinate Judicial Service have but a very 
ficial and perfunctory knowledge of revenue 
collectorate law ; and even Civilians of much 
nue experience are constantly regretting the 
of a practical and intelligently annotated 
The compiler therefore hopes that this Manual 
supply a real want. It is most essential that 
lectors should have a fair knowledge of case-law 
and it is even more essential that Civil Courts shoul 
have a thorough grasp of revenuc-law. Govern 
ment annually loses many lakhs of rupees owing, in 
some instances, to the prosecution of untenable claims, 
or the refusal to admit such as are valid, but more 
often to the abandonment of lawful rights and legal 
dues brought about by apathy, uncertainty, or in- 
sufficient knowledge of the law, and to talse and 
exaggerated ideas regarding private, when opposed 
to public, rights. The compiler believes that the 
case-law has been intelligently dealt with, arranged, 
and explained ; it has not been flung at the reader in 
a shapeless, contradictory, and chaotic mass—rudis 
indigestaque nwles. The Collector will find the law 
ready to his hand, whether he be deciding a registration 
appeal, revising a settlement, hearing khas mehal or 
Court of Wards rent-cases, conducting revenue or 
putni sales, deciding on the sufficiency of a stamp 
or the necessity for a stamp prosecution, laying down 
a boundary, settling alluvion and churs, acquiring 
land, and generally in the thousand and one instances 
in which he is called on to come to a decision as t¢ 
the respective rights of Government, the public anc 
private persons. 
H. A. D. PHILLIPS, 
Ojiy. Joint Magistrate 
of Bhugulpore. 
April 1884. — 
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MANUAL 


OF 


REVENUE AND COLLECTORATE LAW. 


PART I. 
Alluvion, Diluvion, and Islands. 


REGULATION XI or 1825, 


A Regulation for decluring the rules to be observed in 
determining claims to lands gained by alluvion, or by 
dereliction of a river or the sea.* 

1. In consequence of the frequent changes which take 

p place in the channel of the principal 
reamble. , ‘ ; 

rivers that intersect the Provinces 

immediately subject to the Presidency of Fort William, and 

the shifting of the sands which le in the beds of those 

‘rivers, chars or small islands are often thrown up by allu- 

jon in the midst of the stream, or near one of the banks, 

Ularge portions of land are carried away by an encroach- 

of the river on one side, whilst accessions of land are 

same time, or in subsequent years, gained by derelic- 

f the water on the opposite side; similar instances of 

lon, encroachment and dereliction also sometimes occur 

le sea-coast which borders the southern and south- 
limits of Bengal. 


eclared to apply to the whole of the Lower Provinces except the 
uled Districts, Act No. XV of 1874. 


2 Alluvion, Diluvion, and Islands. 


The lands gained from the rivers or sea by the means 
above-mentioned are a frequent source of contention and 
affray, and although the law and custom of the country 
have established rules applicable to such cases, these rules 
not being generally known, the Courts of Justice have 
sometimes found it difficult to determine the rights of 
litigant parties claiming chars or other lands gained in the 
manner above described. 


The Court of Sadr Diwani Adalat, with a view to ascer- 
tain the legal provisions of the Muhammadan and Hindu 
laws on this subject, called for reports from their law-oflicers 
of each persuasion, and on consideration of the reports 
furnished by the’ law-officers in consequence, as well as of 
the decisions which have been passed by the Court of Sadr 
Diwani Addlat in cases brought before them in appeal 
which involved the rights of claimants to lands gained by 
alluvion, or by dereliction of rivers or the sea, the Governor- 
Gyeneral in Council has deemed it proper to enact the 
following rules for the general information of individuals as 
well as for the guidance of the Courts of judicature; to be 
in force, as soon as promulgated,. throughout the whole of 
the Provinces subject to the Presidency of Fort William. 

2, Whenever any clear and definite usage of shikast 

Gisinia Rail dianates paiwast respecting the disjunction and 
as to alluvial lands to Junction of land by the encroachment 
be decided by usage or recess of a river may have been 
le fee at oe immemorially established, for deter- 

mining the rights of the proprietors of 
two or more contiguous estates divided by a river (such as 
that the main channel of the river dividing the estates shall 
be the constant boundary between them, whatever changes 
may take place in the course of the river, by encroachment 
on one side and accession on the other), the usage sv 
oe 2 
established shall govern the decision of all claims and dis- ’ 
putes relative to alluvial land between the parties whose 
estates may be liable to such usage. 

The custom to be established under s. 2, Reg. XI of 1825, as to the dis- 

junction and junction of alluvial land by the encroachment or recess of 


a river, must be a local custom. Canoongoe Papers are not sufficient 
to prove the existence of such custom.—2 Suth. P. C., 217. 


The plaintiffs sued to obtain possession of land on the ground of the 
existence of a custom in the district, that where land. which had 
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frum time to time the volume of water shifts. so that alternately one of 
those channels is deep, and the other is fordable, then the whole of such 
intermediate land belongs to the land-owner on the side of the channel 
which at any given timcis fordable. //eld (without deciding whether 
‘such a custom falls within s. 2), that no clear and definite usage had 
been established. 

A fluctuating boundary between zillahs does not necessarily affect the 
rights of landed riparian proprietors. 

An ikrarnama between two zemindars as to the mode of determining 
the boundaries of their estates in the event of changes in the channel of 
a river, cannot bind persons claiming under one with whom the perpe- 
tual settlement was subsequently made as to the lands in his possession, 
he being a stranger to that ikrarnama.—11 B. TL. K., 265. 

The mere fact of a river being the constant boundary between two 
districts cannot, in the absence of any special custom, affect the rights 
of riparian proprictors as created by Reg. XI. of 1825. A custom some- 
times exists that the main channel of a river shall always remain the 
boundary between two zemindaris, —22 W. Rt., 427. 


8. Where there may be no local usage of the nature 
Where no urage estab- referred to in the preceding section, 
ished, claims how de- the general rules declared in the fol- 
cided. lowing section shall be applied to the 
determination of all claims and disputes relative to lands 
gained by alluvion or by dereliction either of a river or 
the sea. ° 

4, First—When land may be gained by gradual acces- 

Lands gained by gra- sion, whether from the recess of a 
dual accession from re- river or of the sea, 1b shall be consi- 
cess of river or sea. dered an increment to the tenure of 
the person to whose land or estate it 1s thus annexed, 
whether such land or estate be held immediately from 
Government by a zemindar or other superior landholder, 
or as a subordinate tenure, by any description of under- 
tenant whatever. 


Provided that the increment of land thus obtained shall 

pint of interest in ot entitle the person in possession of 

ementof personin the estate or tenure to which the land 

pages may be annexed, toa right of property 

manent interest therein beyond that possessed by hin 

estate or tenure to which the land may be annexed, 

all not in any case be understood to exempt the 

of it from the payment to Government of any assess- 

for the public revenue to which it may be liable 

the provisions of Reg. II, 1819, or of any other 
lation in force. 


h 
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Nor, if annexed to a subordinate tenure held under a 
superior landholder, shall the under-tenant, whether a 
khudkast raiyat, holding a maurisi istimrari tenure ata 
fixed rate of rent per bigha, or any other deseription of 
under-tenant hable by his engagements, or by established 
usage, to an increase of rent for the land annexed to his 
tenure by alluvion, be considered exempt from the payment 
of any increase of rent to which he may be justly liable. 


All the incidenta of the original tenure attach to the increment.— 
J. 0. R., 7 Cale., 479. 

The increment js to be assessed with reference to the terms and con- 
ditions under which the parent tenure is held. 

A tenant-at-will is entitled to occupy an accretion to his holding so 
long us he retains possession of his original holding.—s8 B. L.R., 73. 

The question whether land is formed by gradual accretion depends on 
evidence.—Y B. L. R., 150. 

The case of Lopez v. Moddun Thakoor was a case where the river first 
went forward, and then, after a certain number of years, came back 
again, and brought to the surface the ground which had been sunk, It 
was held that that went back to the old owner. In the present case it 
was held that the fact that the surface of the land had been changed, 
and that marks, such as houses, trees, and boundaries, had been obliter- 
ated, was not conclusive evidence to show gradual accretion. The 
defendant in the case owncd a chuckre,s at the bottom of which the 
Ganves originally fowed. By a sudden change a portion of the Ganges 
began to run above the chuckee, and between the chuckee and the dis- 
puted laud. The land over which the stream ran belonged to the defend- 
aut. ‘The moment the Ganges left the stream which it had formed— 
and it certainly dogs not appear to have remained there above a year or 
two--the moment that course became a vudla, dry in the dry season, it 
appears tu their Lordships quite clear (and Lepez vy. Moddun Thakoor is 
aw direct authority) that that land which had been covered with water, 
when it Ceased to be covered with water, became the property of the 
defendants. The consequence is, that the defendants were themselves 
the owners of the Jand to which the greater part of the new land 
acereted.—Sec $. D. AL, Y859, p. 1353, 

It was decided in the case of Romanath Thacoor vy. Chandernarain 
Chondry (Marsh. H.C. Rep., 136) that Jands w@shed away and afterwards 
reformed on an old site, which could be clearly recognized, are not lands 
gained within the meaning of s.4 of Reg. XT of 1525, that is, they do 
not become the property of the adjoining owner, but remuin the property 
of the original owner. The same poiut arose again in the case of 
Mussamat Imam Bandi v. Hargobind Ghose (1 Moore's I. A, 403). In 
that case if was said :— The whole of the district adjoining the land in 
dispute, as well as that land itself, is flat, aud very liable to be covered 
or washed away by the waters of the Gauges, which river frequently 
changes Its channel. The land in dispute was Inundated about the year 
1787 ; it remained covered with water till about 18VI1, and then became 
partly dry, until in the year 1814, it was again inundated. After thia 
period it once again reappeared above the surface of the water, and by 
the year 1820, it became very valuable land.” It was held as follows :~— 
~ The question then is to whem did this land belong before the inuuda- 


tion > Whoever was the owner then remained the owner while it was 
covered with water and after it became dry.” 

In a subseqnrent case, however, Aulimoni Dasi v. Ranee Monmohini 
Dabi (3 W. R., 61) it was held, that all gradual accessionsf rom the recess 
of a river on the sea are an increment to the estate to which they are 
annexed, without regard to the site of the increment. The Court seems 
to have considered that the caye above quoted did not apply where the 
property was to be considered as wholly lost and absorbed, and no part 
of the surface remained capable of identification; where there was a 
complete diluviation of the usable land, and nothing but a uscless site 
left at the bottom of the river. However in the leading case of Lope: 
v. Moddun Thakoor  B. GR. 621, P. C.) their Lordships of the Privy 
Couucil were unable to assent to any such distinction between surface 
and site. ‘They remarked:—*" The site is the property, and the law 
knows no difference between a site covered by water and a site covered 
by crops. provided the ownership of the site be ascertained.” It was 
laid down that where property is wholly submerged by a river, any Jana 
forming afterwards on the site will, when the ownership of that site is 
proved to exist in the former owner, remain in him, and the accretions 
will not belong to the adjacent proprietor. 

Their Lordships quoted Hale’s De Jure Maris p, i :—' TE a subject, 
hath Jand adjoining the sea, and the violence of the sea swallow it up, 
but so yet that there be rensonable marks to continue the notice of it, 
or though the marks be defaced, yet. if by situation and extent of 
quantity aud boundary on the firm land the same can be known, or it be 
by art or industry regained. the subject coth not lose his property.” 
Their Lordships went on to say :— There is. however. another principle 
recoynized in the English law Glerived from the civil law), which is 
this, that where there is an acquisition of land from the sea or a river 
by gradual, slow and imperecptible means, there, from the supposed 
necessity of the case and the difficulty of having to determine, year 
by year, to whom an inch, or a foot, or a yard belongs, the accretion 
by alluvion is held to belong to the owner of the adjoining land.—7he 
Aing v. Lord Yarborough (38 BO& C.. 915. And the converse of that rule 
vas, in the year 1839, held by the Euglish Courts to apply to the case of 
Lsimilar wearing away of the banks of a navigable river, so that there 
he owner of the river gained from the land in the same way as the 
mwwner of the land had in the former case gained from the sea.—/a re 
fhe Hull and Salby Railway Company (6 M. and W., 327). To what 
xtent that rule would be carried in this country, if there were existing 
ertain means of identifying the original bounds of the property, by 
andmarks. by maps, or by®a mine under the e sea, or other means of that 

ind, has never been judicially determined.” . . “On 
he very words of the section itself, if the ownership of ‘the submerged 

te remained as it was (and there seems nothing to take it away), it is 
ifficult, to see why a deposit of alluvion directly upon it is not at least 

s much an accretion and annexation vertically to the site as it would be 
a accretion and anuexution longitudiually to ‘the river frontage of the 

ijoiuing property.” 


Second.—The above rule shall not be eonsidered appli- 
When river by sudden Cable to cases in which a river, by a 

ange of course inter- sudden change of its course, may break 
smeetate: through and intersect an estate, with- 


out any gradual encroachment, or may by the violence of 
stream separate a considcralle picce of land from one estate, 
and join it to another estatc, without destroying the iden- 
tity and preventing the recognition of the land so removed. 


In such cases the land, on being clearly recognized, shall 
remain the property of its original owner. 

In a suit for ulluvious lands, which had accumulated on the estate of 
the plaintiff, by the gradual recession of a river that formed the bound- 
ary, and was afterwards severed from the plaintiffs estate and left 
united to that of the defendant by the sudden return of the river to its 


former course, the Sadr Diwani Adalat disallowed the claim of the 
plaintiff.—S. D. A., 1809, p. 274. 


Third.—Whien a char or island may be thrown up in a 
large navigable river (the bed of which 
is not the property of an individual), 
or in the sea, and the channel of the 
river or sea between such island and the shore may not be 
fordable, it shall, according to established usage, be at the 
disposal of Government. 

But if the channel between such island and the shore be 
fordable at any season of the yeay, it 
shall be considered an accession to the 
Jand, tenure or tenures of the person or 
persons whose estate or estates may be most contiguous to 
it, subject to the several provisions specified in the first 
clause of this section, with respect to inerement of land by 
gradual accession. 


Chars thrown up in 
naviyable river. 


Property therein when 
channel fordable. 


Though an island, or land thrown up and surrounded by a river, may 
become vested in Government under the provisions of Reg. XI of 1825, 
it does not follow that, if the river which separates the island from the 
main land drics up after the island has been resumed by Government, 
the bed of the river becomes the property dF Government in eases in 
which it is not gained as an accretion to the island by gradual accession 
within the meaning of clause 1.—2 Suth. P. C., S92. 

Where a char formed in the middle of a river. and was settled with 
A, and by the recession of the river new land appeared. which was 
really a deposit on the ancient site of B's land, though adhering to the 
chur, it was held to be B’s land. 

The first rule established by s. 4. Reg. XT of 1825, does not apparently 
contemplate land other than that commonly kuown as alluvion, viz.. 
land gained by gradual and imperceptible accretion, the incrementum 
latens of the Civil Law. There is no express provision in the Regulation 
for the case of land which has been lost to the original proprietor by 
the encroachment of the sea or a river, and which, after diluviation 
reappears on the recession of the sca or river, and there is nothing tc 
take away or destroy the original proprictor’s right; such a case is tc 


be determined by the general principles of equity and justice under the 
oth rule contained in s. 4. 

A title founded on the original ownership and identification of Jand 
reappearing is to be confined primd facie to the reformation on that 
site.—10 B. L, R., 406. 

The Government is not entitled to take possession of Jand which has 
reformed on an old site of land belonging to another, althoneh the 
reformation forms an island, and is surrounded by a channel which is not 
fordable.—1t B. L. B.. 219. 

When lands. submerged by a river, reform, and can be identified as 
having formed a part of a particular estate, they belong to the owner 
of that estate, whether his estate consists wholly of permanently settled 
lands, or whether it has been partly acquired as an alluvial accretion 
under temporary settlements made by Government with him as owner 
of permanently settled Jands.—14 B. 1, R.. 268, 

The reformation of land in the bed of a navigable river is not primd 
Jacie to be ascribed to a loss from any particular riparian estate, nor is 
the Jand which has been removed from an estate by sudden avulsion 
reclaimable. unless the circumstances supply evidence of identity. A 
title by accretion is not established by mere proof of general iuclusive 
boundaries at a time preceding the formation of the char, but there 
must be proof of the nucleus of accretion. The land gained will follow 
the title of the particular land forming tie nucleus, 

The cultivation of char lands, like that of waste or jungle lands, 
carries no primd facie character of usurpation or wrong: and the claim- 
aut against a purchaser, bend fide and without notice, in possession, 
must strictly prove his title—2 B.L. R., P.O. 4. 

When a char or island is thyown up in a large navigable river, origin- 
ally surrounded by deep unfordable water. but between which and the 
estate of the zemindéar a fordable channel has since been created, the 
criterion for deciding whether the Government has the right of disposing 
of that island, or whether the owner of the land to which it is most 
contiguous has that right, is to consider the state of circumstances at 
the time of the formation of the island,—that is, the time when it is 
thrown up, and not the state of things at any subsequent or fluctuating 
period, such as the subsequent silting up of the bed of the river between 
the island and the contiguous estate so as to form a fordable passage.— 
6 3B. G. R., 255. 

The words © fordable at any season of the year” refer to the year 
in which the formation of the island took place, aud not to any future 
year.— Lhid, 

“ Vordable.” A ripariah proprietor has no right to an island thrown up 
ina large navigable river. when the channel which intervenes between 
his land and the island is. under ordinary circumstances. and at the most 
favourable seasons, unfordable for 16 out of 24 hours —6 B. L. R., 345. 

Government has no right to laud thrown up as an island in the bed 
of a navigable river, when such island is formed on the site of land 
which had been washed away.—6 B. L. B., 93, App. 


Fourth—In small and shallow rivers, the beds of which, 
with the jalkar right of fishery, may 

Chars. &c., thrown up : : sien, a a 
in «mall shallow rivers, ave been heretofore recognized as the 
property of individuals, any sand-bank 
or char that may be thrown up shall, as hitherto, belong to 


the proprietor ot the bed of the river, subject to the provi- 
sions stated in the first clause of the present section. 
Fifth.—In all other cases, viz., in all cases of claims and 
Disputes relative to disputes respecting la nd gained by 
lands gained by allu- alluvion or by dereliction of a river or 
vion or by dereliction the sea, which are not specifically pro- 
ees forby Re- vided for by the rules contained in 
; this Regulation, the Courts of Justice, 
n deciding upon such claims and disputes, shall be guided 
oy the best evidence they may be able to obtain of estab- 
ished local usage, if there be any applicable to the case, 
yw if not, by general principles of equity and justice. 
5, Nothing in this Regulation shall be construed to 
Encroachments on justify any encroachments by indivi- 
ods of navigable rivers duals on the beds or channels of navi- 
nd other obstructions. alle rivers, or to prevent Zila and 
Jity Macistrates or any other officers of Government who 
nay be duly empowered for that purpose, from removing 
‘bstacles which appear to interfere with the safe and cus- 
omary navieation of such rivers, or which shall in any 
espects obstruct the passage of beats by tracking on the 
ants of such rivers, or otherwise. 


ACT No, XXXTI OF 1858. 


In Act fo make further provision for the settlement of 
land gamed by alluvion in the Presidency of Fort 
William in Bengal.* 


WHEREAS, for the removal of doubts respecting the 

Deaqihis course proper to be followed in the 

settlement of lanel added by alluvial 

ecession to estates paying revenue to Government, it is 

xpedient to lay down certain rules to be observed in the 
attlement of such land; It is enacted as follows :— 

1. When land aided by alluvial accession to an estate pay- 
Addition of revenue 12g revenue to Government becomes 
grossed upon alluvial liable to assessment, if it be so agreed 
ind to Jama of original on between the Revenue-authorities 
ses and the proprietor or proprietors, the 


ee SO ERE ElRSt rR Sue 


a 
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*‘Declared to apply to the whole of the Lower Provinces except the 
sheduled Districts, Act No. XV of 1874. 








revenue assessed upon the alluvial land may be added to 
the jama of the original estate; and in such case a new 
engagement shall be executed for the payment of the 
aggregate amount, and that amount shall be substituted in 
the Collector's rent-roll for the former jama of the original 
estate. 

If the proprietor or proprietors object to such an arrange- 
ment, or if the Revenue-authorities 
are of opinion that a settlement of 
the alluvial land cannot properly be 
made for the same term as the existing settlement of the 
original estate, the alluvial land shall be assessed and 
settled as a separate estate with a separate jama, and shall 
thenceforward be regarded and treated as in all respects 
separate from and independent of the original estate, 
whether the separate settlement be made with the proprie- 
tor or proprietors, or the land be let in farm in consequence 
of the refusal of the proprietor or proprictors to aceept the 
terms of settlement. 

The separate settlement may be permanent, if the 
settlement of the origina] estate is permanent. 

2. Nothing contained in the preceding section shall 
affect the rights of any under-tenant 
in any alluvial land under the provi- 
sions of clause 1, section 4, Reg. XI, 
1825. 

Tt shall be the duty of all officers making scttlements of 
such land, whether the land be settled separately or incor- 
porated with the original estate, to ascertain and record 
all such rights according to the rules prescribed in Reg. 
VIT, 1822; and to, determine whether any and what 
additional rent shall be payable in respect of the alluvial 
land by the person or persons entitled to any under-tenure 
in the original estate. 

The provisions of the said Regulation, so far as the same 
nay be applicable, are hereby declared to extend to all 
settlements made under this Act. 

3. Every separate settlement of alluvial land heretofore 

: made shall be as good and effectual 

rerekatone mete fment for the purposes specified in section 1 

| as the same would have been if made 
iubsequently to the passing of this Act. 


When separate settle- 
ment to be made. 


Rights of under- 
tenants in alluvial land. 
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the proprietor of the bed of the river, subject to the provi- 
sions stated in the first clause of the present section. 
Fifth.—-In all other cases, viz., in all cases of claims and 
Disputea relative to disputes respecting land gained by 
lands gained by allu- a@lluvion or by dereliction of a river or 
vion or by dereliction the sea, which are not specifically pro- 
oon bears forby Re- vided for by the rules contained in 
: this Regulation, the Courts of Justice, 
in deciding upon such claims and disputes, shall be guided 
by the best evidence they may be able to obtain of estab- 
lished local usage, if there be any applicable to the case, 
or if not, by general principles of equity and justice. 
5. Nothing in this Regulation shall be construed to 
Encroachments on justify any encroachments by indivi- 
beds of navigable rivers duals on the beds or channels of navi- 
and other obstructions. calle rivers, or to prevent Zila and 
City Magistrates or any other officers of Government who 
may be duly empowered for that purpose, from removing 
obstacles which appear to interfere with the safe and cus- 
tomary navication of such rivers, or which shall in any 
respects obstruct the passege of beats by tracking on the 
banks of such rivers, or otherwise. 


ACT No. XXXI OF 1858. 


An Act fo make further provision for the settlement of 
land gained by alluvion in the Presidency of Fort 
Welham in Bengal.* 


WHEREAS, for the removal of doubts respecting the 
course proper to be followed in the 
settlement of Janel added by alluvial 
accession to estates paying revenue to Government, it is 
expedient to lay down certain rules to be observed in the 
settlement of such land; It is enacted as follows :— 

1, When land added by alluvial accession to an estate pay- 

Addition of revenue ig revenue to Government becomes 
assessed upon alluvial liable to assessment, if it be so agreed 
land to jama of original on between the Revenue-authorities 
eae: and the proprietor or proprietors, the 


Preamble. 


*'Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts, Act No. XV of 1874. 
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revenue assessed upon the alluvial land may be added to 
the jama of the original estate; and in such case a new 
engagement shall be executed for the payment of the 
ageregate amount, and that amount shall be substituted in 
the Collector’s reut-roll for the former Jama of the original 
estate. 

If the proprietor or proprietors object to such an arrange- 
ment, or if the Revenue- authorities 
are of opinion that a settlement of 
the alluvial Jand cannot properly be 
made for the same term as the existing settlement of the 
original estate, the alluvial land shall be assessed and 
settled as a separate estate with a separate jaina, and shall 
thenceforward be regarded and treated as in all respects 
separate from and independent of the original estate, 
whether the separate settlement be made with “the propric- 
tor or proprietors, or the land be let in farin in consequence 
of the refusal of the proprictor or proprietors to accept the 
terms of settlement. 

The separate settlement may be permanent, if the 
settlement of the origina) estate is permanent. 

2. Nothing contained in the preceding section shall 
affect the rights of any under-tenant 
in any alluvial land under the provi- 
sions of clause 1, section 4, Reg. XI, 
1825. 

It shall be the duty of all officers making settlements of 
such land, whether the land be settled separately or incor- 
porated with the original estate, to ascertain and record 
all such rights according to the rules prescribed in Reg. 
‘VII, 1822; and to, determine whether any and what 
additional rent shall be payable in respect of the alluvial 
land by the person or persons entitled to any under-tenure 

in the original estate. 

The provisions of the said Regulation, so far as the same 
as be applicable, are hereby declared to extend to all 
settlements made under this Act. 

3. Every separate settlement of alluvial land heretofore 

Sets ase ena made shall be as good and effectual 
heretofore made. «for: the purposes specified in section 1 

as the same would have been if made 
subsequently to the passing of this Act. 


When separate settle- 
ment to be made. 


Rights of under- 
tenants in alluvial land. 
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Provided that nothing contained in this Act shall be 
| held to affect the rights which any 
person may have acquired, under a 


judicial decision or otherwise, before the passing of this 
Act. 


Saving of rights. 


ACT No, IX or 1847. 


An Act regarding the assessment of lunds gained from 
the sea ov from rivers by alluvion or dereliction within 
the Provinces of Bengal, Behar and Ovissa.* 


1. Iris hereby cnacted that such parts of the Regula- 
tions of the Bengal Code as establish 
tribunals and prescribe rules of proce- 
dure for investigations regarding the liability to assessment 
of lands gained from the sea or from rivers by alluvion or 
dereliction, or regardivg the right of Government to the 
ownership thercof, shall, from the date of the passing of this 
Act, cease to have effect within the Provinces of Bengal, 
Bekar and Oyissa; and that all such 
investigations pending before the Col- 
lectors and Deputy Collectors in the 
said Provinees at the said date shall forthwith be disconti- 
nued; and that no measures shall hereafter be taken for the 
assessment of such lands, or for the assertion of the right 
of Government to the ownership thereof, except under the 
provisions of this Act. 


Repeal of Enactments. 


Investigations as to 
alluvial lands. 


Act IX of 1847 was intended to apply only to land gained from the 
sea or from rivers by alluvion on dereliction, not to land gained from 
another proprietor by the mere changing of the river’s courses.—16 B. L. 

t., 49. e 

Act IX of 1817 refers to resurveys of zemindadri lands, which the 
Government as such may cause to be made at certain intervals, and to 
assessments consequent on the changes ascertained by such re-surveys ; 
but does not interfere with the rights of the Government in its capacity 
of a zemindar to take possession of and assess all accretions to its own 
estates under Reg. XI of 1825.—4 W. R.. Civ., 59. 

Act IX of 1847 does not alter the state of the Jaw under Reg. XI of 
1825, but merely lays down a procedure. There is nothing in Act IX of 
1847 to prevent the Government from taking possession of a char, after 
it has silted up. if the char be one that the Government would be entitled 
to under Reg. X1 of 1825.—6 B. L. R., 255, F.B. 


* Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts, Act No. XV of 1874. 
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2. The expression ‘Province of Orissa’ in this Act 
__, shall be taken to mean only so much 
4 ‘Province of Orissa’ oF the Province of Orissa as is subject 
efined. . 
to the Governinent of Bengal. 

3. Within the said Provinces it shall be lawful for the 
Government of Bengal in all districts 
or parts of districts of which a reve- 
nue-survey may have been or may 
hereafter be completed and approved by Government, to 
direct from time to time, whenever ten years from the 
approval of any such survey shall have expired, a new 
survey of lands on the banks of rivers and on the 
shores of the sca, in order to ascertain the changes that 
may have taken place since the date of the last previous 
survey, and to cause new maps to be made according to 
such new survey. 

4. The approval of the revenue-surveys of districts or 

. Fog parts of districts which may be 
Pen approve’ hereafter surveyed, shall be deemed to 

have taken place on such day as may 
be specified as the day of such approval in the Calcutta 
Government Gazette. 

5. Whenever on inspection of any such new map it 

shall appear to the local Revenue- 

Deduction from jama_ authorities that land has been washed 
oe ais Bulow away from or lost to any estate pay- 
away. ing revenue directly to Government, 

they shall, without loss of tune, make 
a deduction from the sadr jama of the said estate equal to 
so much of the whole sadr jama of the estate as bears to 
the whole the samme, proportion as the mofussal jama of the 
land lost bears to the mofussal jama of the whole estate; 
but if the mofussal jama of the whole estate or of the land 
lost cannot be ascertained to the satisfaction of the local 
Revenue-authorities, then the said local Revenue-authorities 
shall make a deduction from the sadr jama of the estate 
equal to so much of the whole sadr jama of the estate as 
bears to the whole the same proportion as the land lost bears 
to the whole estate. And this deduction, with the reasons 
thereof, shall be forthwith reported by the local Revenue- 
authorities for the information and orders of the Sadr Board 
of Revenue, whose orders thereupon shall be final. 


Power to direct new 
survey of riparian lands. 
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6. Whenever, on inspection of any such new inap, it 

| shall appear to the local Revenne- 

Asseesmcnt of incre- authorities that land has been added 
ments to revenue pay- : , 

ing estates. to any estate paying revenue directly 

to Government, they shall without 

delay assess, the same with a revenue payable to Govern- 

ment according to the rules in force for assessing alluvial 

increments, and shall report their proceedings forthwith to 

the Sadr Board of Revenue, whose orders thereupon shall 


be final. 


Certain land, which formed part of the plaintiff's zeminddri, became. 
on its reformation after sub-mergence by a change in the course of the 
river Ganges, attached to the zemindari of J., and it being found so 
attached, an additional jama was. after proceedings taken by the Revenue- 
authorities under Act IX of I847. asscssed against J.. in respeet of it. 
In a suit in the Civil Court brought by the plaintiff against the Govern- 
ment. J., and L.. an ijaradar under J.. to recover possession of the land. — 
held, that the suit was not barred by the proceedings under Act EX of 
1847. Section 6 of thatAct makes the orders passed under its provisions 
final only against the zeminddr, not against third persons. Nor would 
s. ) bar the suit: the words of that section do not necessarily extend to 
forbidding a suit brought to recover property which the Government or 
its officers may be instrumental in kecping away from the rightful 
owner.—15 B, L. 1. 49. ; 

Although a settlement made by the Revenue-authorities under Act IX 
of 1847 is final, the fact of such settlement will not preclude a proprietor 
from seeking in a Civil Court to establish his right to the lands so 
settled. —I. L. R..4 Cale . 105. 

The word ‘ndded’ means added to the estate as it is depicted in the 
survey map.—1) W. K., 127. 


7.—[Repealed by Bengal Act No. IV of 1868.] 
8.—[Repealed by Act No. XIV of 1870.] 

9. Except as regards the proprietary right to islands, 
no suit or action in‘any Court of 
Justice shall lie against the Govern- 
ment or any of its officers on account of anything done in 
good faith in the éxercise of the powers conferred by this 
Act. 


* Indemnity clause. 
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ACT No. IV. (B.C.) oF 1868. 


An Act to amend the provisions of Act LX of 1847 (an 
Act regarding the assessment of lands gained from the 
sea or from rivers by alluvion or dereliction within the 
Provinces of Bengal, Behar, and Orissa.) 


WHEREAS it is expedient to amend the provisions of Act 


IX of 1847 ; It is enacted and declared 
as follows :— 


1. Section 7 of the said Act IX 
of 1847 is hereby repealed. 
2. It is hereby declared that when any island shall, 
, under the provisions of clause 3, sec- 
Accessions to island tion 4 of Reg. XI of 1825 of the 
ante considered Iere- Bengal Code, be at the disposal of 
Government, al] lands gained by gra- 
dual accession to such island, whether from a recess of 
the river or of the sea, shall be considered an increment to 
such island, and shall be equally at the disposal of Govern- 
ment. 


Preamble. 


Repeal of Section 7. 


e * 
3. Whenever it shall appear to the local Revenne-autho- 


rities that an island has been thrown 
en, cae a up in a large and navigable river 

liable to be taken possession of b 
Government under clause 3, section 4 of Reg. XI of 1825 
of the Bengal Code, the local Revenue-authorities shall 
take immediate possession of the same for Government, 
and shall assess and settle the land according to the rules 
in force in that behalf, reporting their proeeedings forth- 
with for the approval of the Buard of Revenue, whose 
order thereupon, in regard to the asscssment, shall be final. 
Provided, however, that any party aggrieved by the act of 
the Revenue-authorities in taking possession of any island 
as aforesaid, shall be at liberty to contest the same by a 
regular suit in the Civil Court. 

When a char was temporarily settled and sold for arrears of Govern- 
ment revenue, it was held that the auction-purchaser was not authorized 
to eject the defendants’ ryots, who were in possession when the settle- 
ment, under which the auction-purchaser holds, was concluded, but 


that he is entitled to take possession of Jands not actually cultivated 


by them, but held from them as a subordinate tenure by under-tenants,— 
S. D, A., 1859, p. 1456. 
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t 


In this case the defendants pleaded that they were protected from 
ouster by clause 3. section 26 of Act IT of 1845. The High Court held 
that the defendants had no right to hold any intermediate independent 
tenure on char jands. In this case no reference is made to Act X of 1859 
passed the sume year. 

Adverse possession of char lands for twelve years is a bar to a suit for 
possession ; nor can it be urged that limitation only runs from the time 
such lands become culturable. Dut the High Court have held that pos- 
session under temporary Icases granted by a Collector is not adverse 
possession, rights during a temporary settlement being only in abeyance 
aud not extinguished.—$ W. K., Civ., 287 ; et aliunde. 


4. Any island of which possession may have been taken 

Svhkanioneumenon by the local Revenue-authorities on 
to mainland not to bLehalf of the Government under sec- 
affect Government tion 3 of this Act, shall not be deemed 
right. to have become an accession to the 
property of any person by reason of such channel becoming 
fordable after possession of such island shall have been 
so taken. 

5. Whenever an island, of which possession shall have 
been taken by Government under sec- 
tion 3 of this Act, shall become 
attached to the mainland, any person, 
having an estate or imterest in any part of the riparian 
mainland to which such island may become attached while 
it isin the possession of the Government, may apply to 
the Collector to take measures for the construction of ways, 
paths, and roads on the island: the costs thereof to be 
equally divided between the applicant and the Government. 


6. Thereupon the Collector may require the applicant 

. to make such deposit of money as to 

Pee iran piu the Collector shall seem suthcient, and 

eeu on such deposit being made, the Col- 

lector shall proceed to Jay out and 

construct such ways, paths, and roads in and through the 

island as he may deem necessary for securing access to the 

river or sea from the land to which the island may have 
become attached. 

7. In every case the applicant shall be liable to pay and 
make good to the Government one- 
half of the costs of laying out and 
constructing such ways, paths, and 
and anv monevs due from the applicant 


Power to apply for 
ways across islands, 


Costs of ways how to 
be borne. 
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under the provisions of this section may be deducted and 
retained by the Collector out of the deposit so made by 
the applicant as aforesaid. 


§. Every way, road, and path which shall be laid out or 
appointed under the provisions afore- 
said, shall be deemed a public high- 
way. 


Ways to be pubiic. 


aks 2Leks 
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ACT No, XXVIII oF 1860. 


An Act for facilitating the collection of debts on sueces- 
sions and for the security of purties paying debts to the 
representatives of deceased persons. 

e 


WHEREAS it is expedient to consolidate and amend ccr- 
tain Acts now in force which provide 
greater security for persons paying to 
the representatives of deceased Hindoos, Mahomedans, and 
others not usually designated as British subjects, debts 
which are payable in respect of the estates of such deceased 
persons, and which facilitate the collection of such debts 
by removing all doubts as to the legal title to demand and 
receive the same; It is enacted as follows :— 


Preamble. 


Repealed, except as to Hindus, Mahomedans, and Buddhists and persons 
exempted by s, 332 of the Indian Succession Act, 1865, from the opera- 
tion of that Act, by Act XXIV of 1867. Declared to apply (so far as 
unrepealed) to the whole of British India except the Scheduled Districts, 
Act XV of 1874. As to the court-fee on certificates, see Act VII of 1870, 
Sched. I, No. 12. 

The object of Act XXVII of 1860 is, not to enable parties to litigate 
questions of disputed title, but to enable debtors to pay the debts due by 
them with safcty to the representatives of deceased Hindus and others ; 
and to facilitate the collection of such debts by removing all doubts as 
to the legal title to demand and receive the same. In other words, the 
objects of the Act are to evable debtors to get sufficient acquittances when 
they pay money due to the estate of a deceased person; and to preserve 
that estate from loss by giving some one the right to collect the debts, 
lest they should be lost, ¢. g., by the operation of the law of limitation. 
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The holder of a certificate is a trustee liable to account for the monies 
received by him to the legal heirs or representatives of the deceased. 
—I. L. R., $ Cale., 868. 


1, Act XX of 1841 (for facilitating the collection of 
debts on successions, and for the secu- 
rity of parties paying debts to the 
representatives of deceased persons): so much of Act VIIT 
ot 1842 as relates to the said Act XX of 1841: Act X of 
1851 (to amend Act XX of 1841 for the administration 
of personal estute of deceased persons): and Act VIII of 
1854 (to capluin and amend Act X of 1851 and Act XX 
of 1841) are hereby repealed; except as to certificates 
granted and acts done under the authority of the said laws 
before the passing of this Act. 

2. No debtor of any deceased person shall be com- 
pelled in any Court to pay his debt to 
any person claiming to be entitled to 
the effects of any deceased person or 
any part thereof, except on the production of a certiticate 
to be obtained in manner hereinaftcr mentioned or of a 
probate or letters of administration, unless the Court shall 
be of opinion that payment of the debt is withheld from 
fraudulent or vexatious motives, and not from any reason- 
able doubt as to the party entitled. 


A son adopted in pursuance of an anumati pattra (power to adopt), 
some time after the death of his adoptive father. does not require, and 
is not entitled to obtain, a certificate under Act XXVIT of 1860, to enable 
him to collect debts in respect of the properties left by his adoptive 
father, which became due while they were uuder the management of his 
adoptive mother. 

The estate of the adoptive father, if the adoption is a good once. vests 
iminediately on the adoption in the adopted son ; and debts to it, if they 
become due after the death of the adoptive father, are debts recoverable 
by the adopted son in his own right, and no? as representative of his 
adoptive father.—I. OG. R., 5 Cale., 251. 

It is not an imperative condition precedent to the institution of a suit 
by the legal representative of a deceased person for a debt due to his 
estate that such legal representative should first obtain a certificate 
under Act XXVII of 1860.—I. L. R., 4 All., 485. 

The representative of an assignee by devise of a debt cannot sue 
to recover the debt without having either taken out probate of the will 
of the testator, or having obtained a certificate under Act XXVII of 
1860, to realize the debts belonging to his estate.—I. L. R., 4 Calc., 645. 


Acts repealed. 


No debt recoverable 
without a certificate. 


3. The District Court within the jurisdiction of which 
the deceased shall have ordinarily 


Certificate how to be : : ‘ : 
a resided at the time of his death, or if 


Pony Se eee re 
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ut that time he had no fixed place of residence then within 
the jurisdiction of which any part of the property of the 
Jeceased may be found, shall have authority to grant a 
sertificate under this Act. The applicant in his petition 
shall set forth his title. The Court shall issue notice of 
application, inviting claimants, and fixing a day for hearing 
the petition, and upon the appointed day or as socn after as 
may be convenient, shall determine the right to the certifi- 
cate and grant the same accordingly. 


A certificate to collect debts may be granted to a minor by his next 
friend.—5 C. L. R., 617 

aA.as widow of 2B and guardian, under a will, of his minor son, obtained 
a certificate of administration under s. 3 of Act XL of 1858. C. another 
widow of B. subsequently applied for a certificate under s. 3 of Act 
XXVII of 1860. The Judge summurily rejected C's application, on 
the ground that the grant of a certificate to her weuld lead to confusion. 
Held ov appeal, that the Judge ought to have issued notices and pro- 
cecded under s. 3, Act XX VII of 1860.—2 B. L. R.. 129, A.C. 

A person was trustee of * waqf’ or trust property. He had also some 
other property (how much was not clear) of his own. He made a will 
relating only to the trust property, and appointed an executor. J/lcld, 
that the executor. mentioned in the will, was entitled to a certificate 
under Act XX VII of 1860 with regard to the trust property ; and the legal 
personal representative of the deceased was entitled to a certificate under 
the same Act with respect t8 any other property of which he died 
possessed.—3 B. L. R.. 46. A. C. 

Where there are rival claimants for a certificate to collect the debts of 
a deceased person, the Judge has a discretion to present it to such person 
as, under the circuinstances of the case, shall appcar best entitled to it. 
(u@re—Has he power under the Act to grant them a joint or separate 
certificate 7—4 B. L. R., 149, A.C. 

In Miscellaneous Kegular Appeal No. 510 of 1869, it was held by Glover 
and Hobhouse, JJ.. that ‘“‘ mere nearness of kin is no reason by itself for 
the grant of acertificate. The Court is bound to determine who is n 
fit and proper person to obtain the certificate. It looks to fitness as well 
as to propinquity.” 

The person entitled to collect the outstanding debts due to the private 
estate of a deceased Mohu,t, is the spiritual son (chela), and not the 
spiritual brother (Guru bhai) of the deceased.—I. L. R.. 4 Calc., 964. 

The Court will refuse to grant an application for a certificate to collect 
the debts of an intestate who has been dead forty years at the time of 
making the application, the presumption being that, owing to the 
Operation of the law of limitation, there could be now no debts due to 
him which could be recovered.—I. L. 8., 3 Cale., 616. 

Under Mithila law the mother of a minor is entitled to a certificate 
of guardianship in preference to the father.—I. L. R., 5 Calc., 43. 

kK. B., a Hindu governed by the Mitakshara law, died leaving two 


"sons, G, P., and AK. #?., a minor, and a widow, @. A., the mother of K. P. 


ewe 


Held, on applications by G. P. and G@. K. respectively to obtain certifi- 
cates under Act XXVII of 1869, to collect the debts due to the estate of 
XK, B., that G. P. alone was entitled to obtain such a certificate. andon the 
application of G. X., for a certificate to take charge of the estate of her 


B 
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or to negotiate the same or any of them: in such case the 
certificate shall describe the securities and shares in respect 
of which such powers are given, and such powers shall not 
be vested by the cert tificate except by express words. 
9. Inthe case of disputes ainong persons claiming to 
be jointly entitled to be proprietors 
Appointment of truss of any Government Securities as the 
tee in case of disputed : : 
SGROREION. representatives of any deceased person, 
the District Court, whenever sutticient 
cause shall be shown, and on the request of any such 
claimant, may, so far as concerns the said securities, grant 
a certificate under this Act to such person as shall be 
from time to time appointed by the local Government to 
act as trustee under this section, and shall specify in such 
certificate the several persons appearing to him to be such 
proprietors and their several shares; and the said trustee, 
by virtue of such certificate, shall be entitle] to receive 
and give discharges for the interest accruing due on such 
securities, and shall aceount for and pay the sum to the 
several persons specified in the certificate to be thereunto 
entitled, according to the shares therein set forth, and shall 
be empowered to act in all other respects concerning the said 
securities as agent for such persons and shall be entitled to 
receive such commission, not exceeding one per centum, on 
the sums received and paid by him, as the local Govern- 
ment shall think fit: Provided never- 
theless that the mght of any other 
person to recover the whole or any part of the monies so 
paid by regular suit against all or any of the persons 
to whom the same have been paid, shall not be affected: 
by this Act. 
10. Jf any such disputes among persons claiming to be 
—— __ proprietors of Government Securities 
eee Lr are not ended within two years from 
within two years. the date of the certificate granted 
under the last preceding section, the 
said trustee may apportion the principal sum of the said 
securities ratably among the parties appearing from the 
certificate to be proprietors thereof, and may apply for and 
recelve new securities from the proper Oflicer appointed 
to issue the same in the respective names of the several 
parties certified to be entitled thereto; provided that such 


Proviso. 
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new securities shall be issued only according to the rules 
in use for the regulation and issue of such Government 
Securities, and the receipt of the said trustee for such new 
securities, by endorsement on the old securities or other- 
wise, shall be a legal discharge to the Government against 
the disputing parties claiming to be entitled to the several 
amounts for which such securities shall be issued : Provided 
always that, if the amount of any 
Government Securities in dispute or 
any part thereof shall not be sufficient to admit of their 
ratable division according to the rules applicable to the 
issue of such securities, the said trustee may sell and dis- 
pose of the disputed securities, or such part as shall be 
necessary under this provision, and apportion the proceeds 

thereof among the parties entitled to receive the same. 
11. Every certificate granted to the trustee appointed 
under section 9, shall be taken to 


Proviso. 


Effect| of certificate 
rranted by trustee, : : : : 
certificate so far as such previous certi- 
ficate relates to the said Government Securities. 

12. When a certificate ‘shall have been granted, in 

cases in which such certificate wouid 

_oyments under cer- be valid but for the previous grant of a 

tificate void by reason os 4 ° 

of previous certificate. certificate, all payments made to the 

person holding the latter certificate in 

ignorance of the grant of the previous certificate, shall be 
held good against claims under such previous certificate. 

13. With regard to the property of a deceased 

, Hindoo, Mahomedan, or other person 

Certificate in respect lie’ desi d t 
of property of deceased not MaNtany. -S: esignated by t at term 
Hindoos, Mahomedans, ‘British subject,’ no certificate in 
ee grant of respect of any such property shall 

’ “Uvers. : ° . 
be valid if made after a probate or 
letters of administration granted in respect of the same, 
provided assets belonging to the deceased were at the time 
of his death within the local jurisdiction of the Court 
granting the probate or letters of administration. 

14. Where a certificate shall have been granted, in cases 

Certain payments un- 12 which such certificate would be 
der certificate granted valid but for a probate or letters of 
after grant of probate administration previously granted, all 
or letters, protected. . 

payments made to the person holding 
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the certificate in ignorance of the previous granting of the 
probate or letters of administration, shall be held good 
against claims under the probate or letters of administra- 
tion so previously granted. 
15. No probate or letters of administration shall be 
valid for the purpose of the recovery 
Probate or letters of debts, or for the security of debtors, 
poi ae Sal of after a certificate granted in respect 
of the same property for which such 
probate or letters of administration shal! have been granted : 
provided assets belongmg to the 
deceased were at the time of his 
death within the jurisdiction of the Court granting such 
certiticate. 
16. Where probate or letters of administration may 
Certain payments ave been granted in cases in which 
under probate orletters, such probate or letters of administra- 
granted after grant of tion would be valid but for the 
certificate, protected. = Drevions grant of a certificate, all 
payments made in ignorance of the previous grant of the 
certificate shall be held good against claims “under such 
previous certificate. 
17. Curators appointed under Act XIX of 1841, who 
nee Retna ANY. be invested with certain powers 
Padi Broibine cola which are conferred on persons obtain- 
powers. ing certificates under this Act, shall 
not exercise any powers which, but 
for that Act, would lawfully belong to persons obtaining 
certificates, or to executors or administrators where a cer- 
tificate, probate, or letters of administration has been 
actually obtained ; but all persons who may have paid 
debts or rents to a curator authorized by a Court to receive 
the same, shall be indemnified, and the curator shall be 
responsible for the payment of the same to the person who 
has obtained a certificate, the executor or administrator 
as the case may be. 
18. All probates and letters of administration granted 
Effect of probatesand by any Supreme Court of Judicature 
letters granted to re- In cases 1n which any assets belong- 
~~ ~*"" of British ing to deceased persons were at the 
time of their deaths within the local 
jurisdiction of the Court granting the probate or letters 
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of administration, shall have the effect of probate and 
letters of administration granted in respect of the property 
of British subjects, but for the purpose of the recovery 
of debts onlv and the security of debtors paying the same 
except so far as is in this Act provided. 

19. A certificate of administration granted by the 

Effect of certificates Dritish Representative accredited to 
granted by British Ree any Foreign Prince or State, shall, as 
presentatives in For- yocards the residents within the Terri- 
a tories of such Prince or State, have 
the same effect in respect to Government Sccurities as a 
certificate granted to a Native subject of Her Majesty 
under the provisions hereinbefore contained. 

20. Every certificate of administration granted under 

the last preceding section shall, as 
ee ei. regards the Government Securities, 
fieaban: give authority to the person to whom 

the same shall be granted throughout 
the British Territories in India, and have the same effect 
throughout the said territories as a certificate granted 
under section 7 of thise Act has within the Presidency 
within which the same is granted. 

21. Any Court or Officer authorized to grant a certi- 
ficate may from time to time extend 
the same to any Government Security 
or Bavk-share not originally specified 
therein, and every such extension shall have the same 
effect as if the Government Security or Bank-share to 
which the certificate shall be extended had been originally 
specified therein. 

22. Upon the exéension of a certificate, security may 

Security upon exten- be required in the same manner as 
sion. upon the original grant of a certifi- 

cate. 

23. Nothing in this Act contained shall be held to 

Act not to apply to extend to the property of any person 
British subjects. usually designated as a British subject. 

24. The following words and expressions in this Act 
shall have the meaning hereby assign- 
ed to them, unless there be something 
in the subject or context repugnant to such construction 
(that is to say)— 


Extension of certi- 
ficate. 


Interpretation. 
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Words importing the singular number shall include the 

ance plural number, and words importing 
the plural number shall include the 

singular number. 

| Words importing the masculine 

gender shall include females. 

The words ‘District Court’ shall mean the principal 

eee: ; Civil Court of original jurisdiction 

ees of a Zillah or District. 

The words ‘Sudder Court’ shall be deemed to include 

the highest Civil Court of Appeal in 

any part of the British Territories in 

India not subject to the control and superintendence of a 

Sudder Court. - 


Gender. 


‘ Sudder Court.’ 


PART ITI. 
Cesses (Road and Public Works.) 


ACT No. IX (B.C.) oF 1880. 
[As amended by Act II (B.C.), 1881.] 


An Act to amend and consolidate the law relating to 
rating for the Construction Charges and Maintenance 
of District Communications and other Works of public 
utility, and of Provincial Public Works. 


WHEREAS it is expedient to amend and consolidate the 
law relating to rating for the con- 
struction, charges and maintenance of 
district roads and other means of communication, and of 
provincial public works, within the territories administered 
by the Lieutenant-Governor of Bengal, and to the levy of 
a road cess and a public works cess on immoveable property 
situate therein, and to the constitution of local committees 
for the management of the proceeds of the said road cess, 
and also to provide for the construction and maintenance 
of other works of public utility out of the proceeds of the 
said road cess: It is hereby enacted as follows :— 


Preamble. 
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PRELIMINARY. 


1. This Act may be called “ The Cess Act, 1880 ;” 


and it shall come intuv force from the date on which it 
may be published in the Calcutta 
Short title and com- Q>o+te with the assent of the Gov- 
mencement. 
ernor-General. 


2. This Act shall take effect at once in every district 
and part of a district in which Bengal 
Act X of 1871 (an Act to provide for 
local rating for the construction and maintenance of roads 
and other means of communication), and Bengal Act IT 
of 1877 (an Act to provide for the levy of wu cess for the 
construction charges and maintenance of provincial 
public works) may be in force on the date of the com- 
mencement of this Act: 


The Lieutenant-Governor may, by notification in the 
Calcutta Guzette, extend its provisions to any other dis- 
trict or part of a district situate in the territories for the 
time being administered by him, and this Act shall take 
effect accordingly thereiti from the date specified in such 
notification ; 

Provided that nothing herein contained shall be deemed to 
affect any imioveable property within 
the limits of the ordinary original 
Jurisdiction of the High Court of Judicature at Fort William 
in Bengal, or within the limits of any first or second class 
municipality under the Bengal Municipal Act, 1876. 


The Licutenant-Governor may, by notification in the 

Culcutta Gazette, exempt any district 

ne he eee or part of a district, or any estate or 

Act. tenure, from the operation of this Act, 

or from the operation of so much 

thereof as relates to the road cess, or as relates to the 

public works cess, and may at any time, by a similar 
notification, revoke such exemption. 

3. The said Bengal Act X of 1871 and the said Bengal 

.,., Act II of 1877 are hereby repealed; 

er ara Fo more but this repeal shall noe. affect the 

Provincial Public past operation of such Acts, or any- 

Oras oy, 1871: thing duly done or suffered, or any 


Extent. 
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right, privilege, obligation, or liability acquired, accrued, or 
incurred thereunder ; 

And all rules, orders, appointments, and valuations in 
force at the commencement of this Act which were made 
under the said Acts, shall, so far as they are consistent 
with this Act, be deemed to have been made under this 
Act ; 

And all cesses which were imposed under the said Acts 
shall be deemed to have been imposed under this Act, and 
every sum due to the Collector in respect of arrears of cess, 
of expenses incurred, of fees or costs payable, of notices 
served, or of fines imposed under either of the said Acts, 
shall be deemed to be due on such accounts under this 
Act; 

And all cesses so imposed and every sum so due may be 
levied as hercin provided. 


4. In this Act, unless there be something repugnant in 
Interpretation-clause. the subject or context— 

‘Annual value of any land, estate or tenure’ means 
aacuan, Sadal-ai the total revenue or rent which is 
land, &e,’ payable, or if no revenue or rent is 

actually payable, would on a reason- 

able assessment be payable during the year by all the 
cultivating ryots of such land, estate, or tenure, or by 
other persons in the actual use and occupation thereof : 

‘Commissioner’ means the Com- 
missioner of the Division : 
‘Cultivating ryot’ means a person cultivating land and 
paying rent therefor not exceeding 
one hundred rupees per annum: 


‘Commissioner.’ 


‘Cultivating ryot.’ 


Explanation.—When rent is payable in kind, the money-value thereof 
shall, for the purposes of this Act. be taken to be the annual value of the 
landlord’s share of the crop calculated on an average of the three years 
next preceding any valuation or revaluation under this Act: 


‘District’ means the local area to which a Collector is 
‘ District,’ appointed, and no lands situate be- 
yond the Jimits of such local area shall 
be deemed to form part of a district by reason of their 
forming part of an estate paying revenue to the Collector 
thereof: 


Cesses. 27 


‘Estate’ means (1) land included under one entry in 

reer the general registers of revenue-pay- 
state. : 

ing lands and of revenue-free lands 

prepared and maintained by the Collector of a district 

under the ‘Land Registration Act, 1876, or any similar 

law for the time being in force ; 

(2) any land other than the holding of a cultivating 
ryot, the revenue or rent of which may be payable directly 
to the Collector or any persou specially appointed by him 
to collect the same : 

(3) any land acquired under any rules issued by, or 
under authority of, Government, for the sale, grant, lease 
or clearance of waste lands: 

‘Holder of an estate or tenure’ means all or any of the 

‘Holder of an estate holders thereof, and where two or more 
or_tenure.’ persons are jointly holders therecf, 
they shall be jointly and severally liable under this Act : 

‘Holding’ means the land held by 
a cultivating ryot: 

‘Immoveable property’ includes lands and all benefits to 

arise out of land and things attached 

eas pre’ to the earth, or permanently fastened 

to anything which is attached to the 

earth, but does not include crops of any kind, or houses, 
shops or other buildings : 

‘Land’ means land which is cultivated, uncultivated 
or covered with water, and does not 
include houses or buildings : 

‘Part, ‘Chapter, and ‘Section’ mean respectively a 

‘Part. ‘Chapter, part, chapter, and section of this 
and ‘Section.’ Act: 

‘Schedule’ means a schedule to this Act annexed, and 

ene every such schedule shall be read as 

chedule. ; 
part of this Act: 

‘Tenure’ includes every interest in land, whether rent- 
paying or not, save and except an 
estate as above defined, and save and 
except the interest of a cultivating ryot: 

‘The Collector’ includes any person specially invested 

Th ; with the powers of a Collector for the 

e Collector. . 
purposes of this Act, and means— 
I—~When used in reference to revenue-paying estates 


‘Holding.’ 


‘Land,’ 


‘Tenure.’ 
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and lands comprised therein, to all proceedings connected 
therewith, and to the assessment and levy of cesses in res- 
pect thereof, 

the Collector or other similar officer on whose revenue- 
roll such estates are borne. 

II.—-When used in reference to revenue-free estates and 
Jands comprised therein, to all proceedings connected there- 
with, and to the assessment and levy of cesses in respect 
thereof, 

the Collector or other similar officer on whose general 
register of revenue-free lands such estates are borne: 

‘The Collector of the district’ includes any person 

specially invested with the powers of 
die ert the a Collector for the ane of this 

Act, and inecans the officer in: charge 
of the revenue administration of a district : 

‘The Committee’ means the Dis- 
trict Road Committee of any district : 

‘Year’ means the cess year as deter- 
‘Year.’ mined by the Ligutenant-Governor 

under section 11. 


‘The Committee.’ 


PART I. 


CiapTerR L—IJmposition und Application of the Cesses. 


5. From and after the commencement of this Act in 

Al iminevenvie pros ONY district or part of a district all 
perty to be liable to a lmmoveable property situate therein, 
road cess and public except as otherwise in sections 2 and 
ee 8 provided, shall be liable to the pay- 
ment of a road cess and a public works cess. 

6. The road cess and the public works cess shall be 
assessed on the annual value of lands 
and on the annual uet profits from 
mines, quarries, tramways, railways, 
and other immoveable property, ascertained respectively as 
in this Act prescribed ; 

and the rates at which such cesses respectively shall be 
levied for each year shall be determined for such year in 
the manner in this Act prescribed ; 


Cesses how to be as- 
sessed. 
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Frovided that the rate at which each such cess shall be 
levied for any one year shall not exceed the rate of one- 
half anna on cach rupee of such annual value and annual 
net profits respectively. 

7. Nothing in this Act contained shall be deemed to 

ctile-covenaae wep DOU: the payment by the Lieute- 
liable for more road Nant-Governor of Bengal, from the 
cess than has been paid public revenues, of any sum as road 
to Collector by persons eess in excess of such suns as may 
Hone have been paid as such cess to the 
Collector by persons liable to pay the same. 

§ No railway or tramway, the property of the Govern- 

ment of India, and no railway or tram- 
So way of which the dividend is guaran- 
not liable to the cesses teed by Her Majesty’s Secretary of 
without consent of State for India in Council, or by the 
eae Governor-General of India in Council, 

or by the Lieutenant-Governor of 
Bengal shall be lable to road cess or public works cess 
under the provisions of this Act without the previous 
consent of the Governor-General of India in Couneil. 

9. The proceeds of the road cess in each district shall 

Application of pro- be paid into the District Road Fund 
ceeds of road cess. of such district, as hereinafter provid- 
ed, and, together with other assets of such fund, shall be 
applicd to the purposes mentioned in section 109. 


As amended by Act II, 1881, B.C. 


10. The proceeds of the public works cess and all 
interest paid thereon shall be paid 
Application of pro- into the public treasury, and shall be 
ceeds of public works ¢ , 
Gnas. applied (1) to the payment of such 
contributions to the District Road 
Fund as the Lieutcnant-Governor may think proper in 
consideration of the said cess being assessed and collected 
jointly with the road cess by establishments paid from the 
District Road Fund ; and (2) to the construction charges and 
maintenance of Provincial Public Works, and to the pay- 
ment of interest on capital which may have been expended, 
or which may hereafter be expended, on such works in 
such manner as the Lieutenant-Governor may direct. 
As amended by Act II, 1881, B.C. 
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11. The Lieutenant-Governor shall, by an order pub- 
lished in the Calcutta Gazette, fix the 
date from which the cesses leviable 
under this Act in any district or part 
of a’ district shall take effect therein, and inay fix and from 
time to time alter the date from which the cess year shall 
run in any district or part thereof. ° 


Power to fix cess 
year. 


PART II. 
MopE oF ASSESSMENT. 


Cuarrer I] —Valuation of Lands. 


12. Upon the commencement of this Act in any district 
or part of a district the Lieutenant- 
Governor may order that a valuation 
shall be made of such district or part 


Lieutenant-Governor 
may order valuation 


of a district ; 

and from time to time after the expiration of the term 
of five years from the beginning of 
the year in which the levy of the 
cesses took effect im accordance with any such valuation, 
or with any revaluation as hereafter provided in this 
section, or at any time within twelve months previous 
to the expiration of such term, 

the Lieutenant-Governor may, if he think fit, order that 
a revaluation shall be made of any such distriet. or part 
of a district, and such revaluation shall take effect from 
the beginning of such year as the Lieutenant-Governor 
may direct. 

13. Whenever the term of five years shall have expired 

After five years hold. 40m the beginning of the year in 
er of estate or tenure Which the levy of the cesses took 
may apply to Collector effect in any estate or tenure in ac- 
sor ey eranon cordance with any valuation or revalu- 
ation under this Act or Bengal Act X of 1871, the holder 
of any such estate or tenure may apply to the Collector 
to revalue his estate or tenure, and for such purpose shall 
lodge in the office of the Collector returns in the form in 
Schedule (A) contained; and thereupon the Collector shall 
proceed to revalue such estate or tenure, and if he make 


and revaluation. 
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any alteration in the valuation of any such tenure, shall 
give notice of such alteration to the holder of the estate 
or superior tenure in which such tenure is included, and 
shall alter the valuation of such estate or superior tenure 
accordingly ; 

Provided that no revaluation or reduction of the amount 
of cesses previously payable in respect of any estate or 
tenure, in consequence of a revaluation under this section, 
shall take effect until the beginning of the year comimenc- 
ing next after such revaluation, unless the application for 
revaluation shall have been made, and the necessary returns 
lodged in the Collector's office within three months after 
the beginning of a year, in which case such revaluation 
and reduction, if any, shall take effect from the commence- 
nient of such year. 


14. Whenever the Lieutenant-Governor has ordered 
that a valuation or a revaluation of 
eee make any district or part of a district shall 
a of lands to be be made for the purposes of this Act, 
the Collector of the district shall 
cause a proclamation to le issued requiring every holder 
of an estate or tenure which is lable to pay an annual 
amcunt of revenue or an annual amount of rent exceeding 
one hundred rupees, and every holder of a revenue-free 
estate or rent-free tenure, the gross annual rental of which 
excceds one hundred rupees, severally to lodge at the office 
of such Collector within one month a return of al) lands 
comprised in his estate or tenure in the form in Schedule 
oe coe giving the particulars in such form set 
forth. 


The Collector of the district. shall cause such proclama- 
Publication of pro- tion to be published oy, affixing a 
Slamation. copy thereof in some conspicuous place 
in the office of such Collector, in 
every Civil Court, in every Police-station, and in the office 
of every Subdivisional Otticer within the district, and in 
any other manner which the Lieutenant-Governor may 
from time to time direct. 
It was ruled under s.5 of Act X of 1871, that bhaoli lands are to 
be included in the returns. Where such lands are not included, the 


holder of the estate or tenure is precluded from suing for or recovering 
'  Yent due therefor.—I. L. R., 9 Calc., 62. 
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15. At any time at which the Lieutenant-Governor 

might order a revaluation of a district 

Revaluation may be or part of a district to be made as 
of particular estates or . . . : 
tenures only. provided by section 12, he may, if he 

' think fit, instead of so ordering, make 
an order that particular estates or tenures only in such 
district or part of a district shall be revalued. 

16. Whenever any proclamation has been published, as 
mentioned in section 14, in any dis- 
trict, and whenever the Lieutenant- 
Governor has made an order, under the 
last preceding section, that a revaluation of particular estates 
and tenures only shall be made, the Collector shall cause a 
notice to be served in respectof every estate and tenure which 
is to be valued or revalued, and in respect of which no return 
shall have been lodged in accordance with the requirement of 
such proclamation, requizing every holder of such estate or 
tenure severally to lodge at the office of the Collector the 
return mentioned in section 14; and shall also cause a 
similar notice to be served in respect of every tenure 
included in any such estate or tenure which may have 
been named in any return iodged in pursuance of the 
provisions of this Act, or of Bengal Act X of 1871, either 
for the purposes of the valuation or revaluation then con- 
templated, or for the purposes of any previous valuation 
or revaluation, or of which the existence may in any other 
way have come to his knowledge. 

17. The notice mentioned in the last preceding section 

Form of notice and shall be in the form No. J] in Schedule 
timeforlodging returns. (B) contained, or in the form No. II 
in the said Schedule contained, as the case may be, and shail 
require every holder of the estate or tenure severally to lodge 
the return within the time specified below, viz. :— 


Notice to lodge re- 
turns. 


in the case of Revenue-paying Estates and Rent-paying Tenures :— 
If the return relate to an estate 
or tenure which is lable to the 
payment of annual revenue or of 
rent not exceeding Rs. 500, or to 
any share or interest in such estate 
ortenure... ee sel .... Within six weeks of the service 
of the notice. 
If the return relate to any other 
estate or tenure, or to any share 
or interest thercin ies ... Within three months of the ser- 
vice of the notice. 
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In the case of Rerenue-free Estates and Rent-free Tenures :— 
If the return relate to any estate 
or tenureof which the gross annual 
rental does notexceed Rs. 500, or to 
any share or interest in such estate 
ortenure... ae sie ... Within six weeks of the service 
of the notice. 
If the return relate to any other 
estate or tenure, or to any share or 
interest therein... Me ... Within three months of the 
service of the notice. 

The Collector may in his discretion extend the time 
allowed for lodging any such return. 

18. All holders of estates or tenures in respect of 
which such notice has been served 
who shall, without sufticient cause 
being shown to the satisfaction of 
the Colleetor, refuse or omit to Jodge the required return 
in the office of such Collector within the time allowed: by 
such notice in respect of the estate or tenure which they 
hold, or within any extended time which may have been 
allowed by the Collector for lodging such return, shall be 
severally liable to a fine which may extend to fifty rupecs 
for every day after the expiration of such time or extended 
tine until such return is furnished, or until the value of 
the lands comprised in their respective estates and tenures 
shall have been otherwise ascertained and determined by 
the Collector as hereinafter provided. 

The amount of such fine accruing duc from time to time 
may be levied by the Collector as provided in section 98 
or 99, and the fact of an appeal against such fine being 
pending shall not avail to prevent the levy of any such 
fine pending the dispogal of the appeal, unless the Com- 
missioner shall otherwise direct. 

Whenever the amount levied in respect of any such fine 
execeds tive hundred rupees, the Collector shall report the 
case specially to the Coinmissioner ; and no further levy 
for such default shall be made otherwise than by authority 
of the Commissioner. 

1). From and after the expiry of the time allowed by 

; the notice, or of any extended time 
Bee rent to be re- under the provisions of section 17 

vered till return is : : 
made. every holder of an estate or tenure 

in respect of which such notice has 


Penalty for omitting 
to make return. 
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been served shall be precluded from suing for or recovering 
reat for any land or tenure situate in any estate or tenure 
in respect of which no return has been lodged as aforesaid. 

The Collector may sent a list to the Civil Court of all 
such holders so making default in lodging returns as afore- 
said, and such Court shall take judicial notice of the same. 

Whenever the required return is lodged in respect of 
any estate or tenure, or whenever the valuation of any 
such estate or tenure has been otherwise completed, the 
disability imposed on the holder thereof by this section 
shall cease; and if such estate or tenure shall have been 
included in any list as aforesaid, the Collector shall forth- 
with give notice to the Civil Court of the cessation of such 
disability. 

20. Every holder of an estate or tenure in respect of 

No rent to be ree Which a return has been made as re- 
covered for land, &c., quired by this Chapter shall be pre- 
uotinentionedinreturn. eluded from suing for or recoverinu— 

(«) any rent whatsoever for any land, holding or tenure 
forming part of the estate or tenure to which such return 
relates, but which has not been mentioned in such return, 
unless it be proved that the holding or tenure for the rent 
of which the rent is claimed was created subsequently to 
the lodging of such return ; 

(b) rent at any higher rate than is mentioned in such 
return for any land, holding or tenure included in such 
return, unless it be proved that the rent of such land or 
tenure has been lawfully enhanced subsequently to the 
lodging of such return : 

Provided that the Collector may at his discretion, at any 
time within six months from the 
presentation of any return made 
under this Part, receive a petition correcting any such 
return ; 

and on the acceptance of such petition may make such 
correction in the valuation of the estate or tenure as may 
be required ; 

and as soon as the person in respect of whose estate or 
tenure the return and valuation have been so corrected 
shall have paid in all sums due by him as road cess and 
public works cess in accordance with such corrected valua- 
tion, and not otherwise, such person may recover such rent 


Proviso. 
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as may be due to him on any tenure or land included in 
the return of such estate or tenure at any rate not being 
in excess of the rate shown in the corrected return as pay- 
able in respect of such tenure or land. 

Such notices as the Collector may direct shall be served 
upon the parties affected by such petition at the expense of 
the person lodging the return as aforesaid. 

21. Ifno return shall have been lodged in respect of any 

lands for which notice under section 
Af returns not fur- 16 has been issued, the Collector may, 
nished, Collector to : - as . 
scale Paluatioi. after the expiration of the timeallowed 
by the notice, or of such extended 
time as is incntioned in section 17, ascertain and {ix, 
by such ways and means as to him shall seem expedient, 
the annual value of any estate, tenure or lands mentioned 
in such notice ; and all expenses incurred in making such 
valuation may be recovered with all costs of recovery 
thereof as provided in sections 98 and 99. 

22. Whenever the maker of any return under this 

detest cee, Act has been convicted on a prosecu- 

After conviction of 7. : : 
making false returns, tion under section 94 of making a 
Collector may make false return relating to any lands, the 
vaianen: Collector may, by such ways and 
means as to him shall secm expedient, ascertain and fix 
the annual value of such lands ; 

and the expense of such valuation may be recovered from 
the maker of such return as provided in sections 98 and 99. 

23. Whenever the Collector may deem that any return 

, _ lodged relating to lands for which no 

In certain cases of in- rar “4 cape 
correct returns, Collec. Yeutis payable by cultivating ryots 
tor to make valuation to the person making such return is 
whether prosecution be ~yntrue or incorrect, he may, whether 
instituted or not, ; . . 

any prosecution as mentioned in sec- 
tion 94 shall have been instituted or not, by such ways 
and means as to him shall seem expedient, ascertain and 
fix the annual value of such Jands; and in case the annual 
value of such lands so determined by him shall exceed by 
one-fifth the value stated in such return, the expense of 
such valuation may be recovered from the person by whom 
such return was lodged, as provided in sections 98 and 99, 
and in adl other cases the said expense shall be borne by 
the District Road Fund. 
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24. The Collector may, whenever he may think fit, 
. cause a notice in the form No. I in 

Person returned as Schedule (B) contained to be served 
cultivating ryot may be 
sok With notice: on any person holding any Jands or 

possessing any interest therein, al- 
though such person may have been mentioned in any 
return as a ‘cultivating ryot; and thereupon such person 
shall be bound to make a return of the annual value of 
such lands within one month from the service of such notice 
in the form in Schedule (A) contained, and the provisions 
of sections 17 and 18 regarding extension of time for 
lodging a return and regarding fines respectively shall be 
applicable to to such person. 

25. Jf no return is made by any person on whom a 

notice has been served as provided in 

Tf no return made, the last preceding section, the Collec- 
Colleetor may ascertain ; = 
annual value of lands, t2Y may proceed by such ways and 

means as to him shall seem expedient 
to ascertain the annual value of the lands held by such 
person; and in case jt a appears that such annual value is 
greater than the rent paid by suca person, the expense cf 
such valuation shall be borne by such person and may be 
recovered with all costs of recovery thereof as provided in 
sections 98 and 99, but in all other cases shall be borne by 
the District Road Fund. 

26. If it shall appear to the Collector that any person 
on whom a notice has been seryed 
under section 24 has been wrongly 
classed in the return as a cultivating 
ryot, the Collector may direct that the entry be corr ected 
and that such person be classed as a tenure-holder ; 

and thereupon such person shall be deemed to be a tenure- 
holder for the purposes of the assessment and levy of the 
cesses in respect of the lands held by hin. 

27. Whenever the revenue annually payable in respect 

of anv estate, or the rent annually 
: ee ieee payable in respect of any tenure does 
cot ates wil tend eee. not excced the sum of one hundred 

rupees, the Collector may without 
issuing any notice for such estate or tenure— 

(a) in any case, determine the annual value of-the land 
comprised therein to be, in a permanently settled estate or 


Collector may carrect 
classification in returus. 
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tenure, a sum not exceeding three times, and in a tempora- 
rily settled estate or tenure, a sum not exceeding twice the 
amount of the annual revenue or rent payable theret for; or 


(b) when the area of the said estate or tenure has been 


ascertained, 


determine the annual value of such estate or 


tenure to be at such rate per acre as to him shall seem fit. 
28. When the area of any revenue-free estates or rent- 


Summary valuation 
of small revenue-free 
eatates aud rent-free 
tenures of which the 
area has been ascer~ 
tained. 


free tenure, the ¢ross rental of which 
does not exceed, or is not estimated 
by the Collector to exceed, the sum of 
one hundred rupees, has been ascer- 
tained, the Collector may, without 
issuing any notice for such estate or 


tenure, determine the annual value of such estate or tenure 
to be at such rate per acre as to him may seem fit. 
29, When the land contained in anv estate or tenure 


Computation of an- 
nual value of land 
comprised in a subor- 
dinate tenure in a sum- 
marily valued estate or 
tenure, 


has been summarily valued by the 
Collector in the manner provided by 
clause (a) of section 27, the annual 
value of any portion of such land 
which is comprised within a tenure 


subordinate to such estate or tenure 
shall be determined according to the following rules :——- 

(1)—When the subordinate tenure comprises the whole 
of the estate or superior tenure, the annual value of the 
subordinate tenure shall be taken to be the same as that 
of the estate or superior tenure. 

Erample.— An estate paying a revenue of Rs. 80 is summarily valued 
by the Collector under clause (7) of section 27 at Rs. 200. The whole 
estate is lef in patni for a rent of Rs. 120. The annual value of the 
patni tenure will be Rs. 200, 

(2)—When the subbrdinate tenure comprises a part only 
of the land constituting the estate or superior tenure— 

(4) The difference “between the annual value of the 
estate or superior tenure, and the revenue or rent payable 
in respect of such estate or superior tenure shall first be 
ascertained ; 

(b) N ext, the ratio which such difference bears to such 
revenue or rent shall be ascertained ; 

(c) Then the amount which bears the same ratio to the 
rent payable in respect of the subordinate tenure shall be 
ascertained ; 
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(dq) Half of the amount so ascertained shall be added to 
the rent payable in respect of the subordinate tenure, and 


the result shall be taken to be the annual value of the 
subordinate tenure. 


Example A.—-An estate paying revenue of Rs. 60 is summarily valued 
by the Collector under clause (a) of scction 27 at Rs. 100. A part only 
of the estate is let in patni for a rent of Rs. 37-8. 

The difference between the annual value of the estate (Re. 100) and 
the revenne paid in respect of it (Rs. 60) is Rs, 40. This difference bears 
a ratio of two-thirds to this revenue (Rs. 60). 

The amount which bears the same ratio (two-thirds) to the rent payable 
in respect of the patni (Ra. 37-8) is Rs. 25 ; 

add half of Rs. 25 to the rent payable in respect of the patni tenure. 
and the result (Rs. 37-8+Rs. 12-8=) Rs. 50 will be the annual value of 
the patni tenure. 

Heample B.—Within the patni tenure paying arent of Rs, 37-8, as in 
example A, is a darpatni tenure paying a rent of Rs. 27. 

The difference between the annual value of the patni tenure ascertained 
a8 above (Its. 50) and the rent payable in respect of the patni (Rs, 37-5). 
is Rs. 12-8, which bears a ratio of one-third to the said rent. 

The amount which bears the samc ratio (one-third) to the rent payable 
in respect of the darpatni (Rs. 27) is Rx. 9; 

add half of Rs. 9 to the rent payable in respect of the @arpatni. and 
the result (Rs. 27-4+Rs. 4-8=) Rs. 31-8 will be the annual value of the 
darpatni tenure. 


30. When the land contained in any estate or tenure has 
been summarily valued according to a 

When such land may rate per acre, under clause (b) of sec- 
be valued according to ony or lapceciain Rt 1 
rate per acre. ion 27, or under section 28, the annual 
value of the land comprised in any 

subordinate tenure shall be taken at the saine rate per acre 


as that of the estate or superior tenure. 


31. The holder of any estate or tenure which has been 
summarily valued under section 27 or 
Holder of summarily 98 may, withinsone month from the 
valued estate or tenure i f ¢] luati ve avaah 
may lodge return, posting of the valuation roll in respec 
thereof under section 35, lodge a return 
in the form in Schedule (A) contained in regard to such 
estate or tenure, and thereupon such return shall be deemed 
to be a return made as required by section 16 and shall be 
dealt with accordingly. 


32. Instead of proceeding to value any estate or tenure 
Collector may value SUmmarily under the provisions of 
emall estate or tenure section 27 or 28, the Collector may,if he 
by regular process. think fit, cause a notice to be served 
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in respect of any such estate or tenure in the form No. I 
in Schedule (B) contained, or in the form No. II in the said 
Schedule contained, as the case may be, and thereupon all 
the provisions of this Part shall apply in the same way as 
they would have applied if the annual Government revenue 
or rent payable in respect of such estate or tenure had 
e~ceeded one hundred rupees. 


Lands used for Tea, Coffee, or Cunchona. 


33. In the case of lands acquired under any rules issued 
by, or under the authority of, the 
Government for the sale, lease, grant 
or clearance of waste lands, or held 
directly from Government, and used for the cultivation of 
tea, coffee or cinchona, the Coliector shall, in heu of the 
notice prescribed by section 16, cause a notice to be served 
calling on the holder of such lands to lodge, within two 
months of the service of such notice, a return in the form 
in Schedule (C) contained, giving the particulars in such 
form set forth; and the annual value of such lands shall 
be fixed at ten rupees* in respect of every acre therein 
entered as cultivated, unless the Board of Revenue shall in 
any particular case prescribe a lower rate. The provisions 
of sections 18 and 21 shall apply to all lands in respect of 
which a notice has been issued under this section. 


Return of planta- 
tions, &c. 


Publication of Valuation Rolls and Duration of 
° Valuations. 


34. Whenever any valuation or revaluation is made 
eunder this Part, the Collector shall 
cause to be prepared from the returns 
furnished to him and from the valu- 
ations made by him in accordance with this Act a valuation 
roll of each estate within his district and of the tenures 
therein comprised, noting thereon for each estate the 
amount of revenue annually payable to Government on 
which the deduction specified in section 41 is to be 
calculated. 


On the application of any holder of an estate or tenure 
or holding, and on payment of such copying fee as the 


Valuation rolls to be 
prepared. 
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Board of Revenue shall from time to time determine, the 
Collector shall cause to be furnished to such holder a copy 
or corrected copy of so much of any such returns, and of 
any such roll as relates to the lands included within his 
estate, tenure or holding. 

35. On the completion of every roll prescribed under 
this Part, the Collector shall cause a 
copy thereof to be posted up at the 
mal ecutcherry of the estate to which such roll refers, and 
shall cause extracts of such portions of any such roll as 
refer to any tenure to be posted up at the mal cutcherry of 
such tenure; 

Provided that, if no such mal cutcherry be found, such 
roll and such extracts shall be posted up at some conspi- 
cuous places on the estate and tenures respectively to which 
they refer, and that if such estate or tenure cannot be 
found, such roll and such extracts shall be posted at some 
conspicuous place in any village in which such estate or 
tenure is believed to be situate. 

The person who is entrusted with the publication of any 
such return *shall obtain an acknuw- 
ledgment in writing signed by two 
persons who may be either respectable 
residents of the neighbourhood, or chowkidars, or other 
ofticers of Government, to the effect that such return was 
duly published on the spot, and shall give in such acknow- 
ledyment to the Collector. 

36. Except as otherwise in this Part expressly provided, 

Valuation and re- every valuation and revaluation made 
valuation to beinforee under this Chapter shall remain in 
for fivo years. force for the tem of five years from 
the date fixed by the Lieutenant-Governor under section 12 
as the date from which the cess leviable in pursuance 
thereof shall take effect, and thereafter, until another re- 
valuation and assessment in substitution therefor shall have 
been ordered and completed. 


37. Nothing in section 36 contained shall be held to 
debar the Collector, with the sanction 
of the Board of Revenue, from making 
at any time any reduction which he 
may think fit in the valuation of any estate or tenure ; 


Publication of rolls. 


To be attested by two 
persons, 


Collector may reduce 
valuation, 
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or from making a valuation of and assessing and levy- 
ing cess under the rules laid down in 
and may value and 5 
assess omitted andnew- this Part upon any estate or tenure 
ly-found estates and which for any reason whatever has 
tenures, been omitted from the valuations and 
assessments for the time being in force, or which was not in 
existence when such valuation or assessment was made, 


Cuaprer II1—Rating and Levying of the Cesses, 


38. The road cess for cach year shall be assessed and 

Rate at which roaad levied in each district as provided in 
cess shall be levied,how section 6, and, subject to the maximum 
to be fixed. rate in that section mentioned, at such 
rate as may be determined for such year by the Committee 
of such district with the approval of the Commissioner 
under section 150 or 151, or with the approval of the 
Lieutenant-Governor under section 153, as the case may 
be, or at such rate as the Lieutenant-Governor may order 
under section 153. . 

39. The public works cess for each year shall be assessed 

Rate at which public @0d levied in each district as pro- 
works cess shall be vided in section 6, and, subject to the 
levied, how to be fixed. maximum rate in that section men- 
tioned, at such rate as the Lieutenant-Governor may deter- 
mine for such year. 

40. When the rate of road cess and public works cess 

to be levied in any district shall have 
ee eae been determined for any year and 
to be served on zemin. Published in the Culcutles Gazette as 
dars, provided in section 155, the Collector 
of the district 

shall cause the rate so determined to be published by 
affixing a notification in some conspicuous place in the 
office of the said Collector, in every Civil Court, in every 
Police-station, and in the office of every Subdivisional 
Officer within the district, 

aud shall cause such rate to be proclaimed by beat of 
drum throughout the district, 

and shall cause to be served on the holder of every 
estate within the district a notice showing the amount of 
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road cess and public works cess payable in respect of his 
estate, and specifying the date from which such road cess 
and public works cess will take effect ; 

Provided that it shall not be necessary to serve such 
notice when no change has been made in the valuation of 
the estate or in the rate of road cess or public works cess 
since the issue of the last notice under this section. 

40a. Notwithstanding anything in the definitions of 

Recovery ofcessfrom ‘estate’ and ‘tenure’ in section 4 
tenures in Government or elsewhere in this Act contained, 
CAUaUCe: the Board of Revenue may direct that 
any land (other than the holding of a cultivating ryot) of 
which the rent or revenue is payable directly to the 
Government as proprietor thereof, shall, for the purposes 
of this Part, be deemed to be a tenure and not an estate, 
and that the Government shall be deemed to be the holder 
of the estate within which such tenure is included, and 
thereupon the Collector may recover any sum payahle from 
such tenure under the provisions of this Act, in the same 
manner and under the same penalties as if the same were 
arrears of rent or revenue due to him. 

As added by Act II, 1881, B.C. 


41. Lxcept as otherwise in this Act provided— 
(1)—-Every holder of an estate shall yearly pay to the 
Mode of Collector the entire amount of the 
payment of : 
road cess and public Yroad cess and public works cess cal- 
works cess by holder of culated on the annual value of the 
eelnte: lands comprised in such estate, at the 
rate or rates which may have been determined for such 
cesses respectively for the year as in this Act provided, less 
a deduction to be calculated at oné-half of the said rates 
for every rupee of the revenue entered in the valuation 
roll of such estate as payable in respect thereof ; 
(2)—Every holder of a tenure shall yearly pay to the 
Hie Huldewor toners holder of the estate or tenure within 
' which the land held by him is in- 
cluded, the entire amount of the road cess and public works 
cess calculated on the annual value of the land comprised 
in his tenure at the rate or rates which may have been 
determined for such cesses respectively for the year as in 
this Act provided, less a deduction to be calculated at one- 
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half of the said rates for every rupee of the rent payable 
by him for such tenure ; 

(3)—Every cultivating ryot shall pay to the person to 
whom his rent is payable one-half of 
the said road cess and public works 
cess calculated at the said rate or rates respectively upon 
the rent payable by him, or upon the annual value ascer- 


tained under the provisions of section 24 or 26 of the land 
held by him. 


A chakeran or service tenure comes within the definition of ‘tenure’ 
in s. 4, and is therefore liable for cesses.—7 C. L. R., 373. 

A jalkar does not: impart any interest in the soil itself, and therefore 
apatni of a jalkar is not anu ‘interest in land’ within the meaning of 
the definition in the District Road Cess Act.—T. L. R., 9 Calc., 183. 

In 1862, at the time the income-tax was in force, A made a patni- 
settlement of certain lands with 4. B agreeing to pay any cnhancement 
of the revenue that might be made by Government at any time, or" any 
impost in future to be laid by Government. The income-tax to be paid 
by A according to his income, B having nothing to do with the same.” 

In 1876, A brought a suit against B for arrears of rent. B. under the 
contract, claimed to have set-off as a tax on income, a sum which he 
had paid under the Road Cess Act, which had been passed in 1871. after 
the income-tax had been repealed. 

Held, that the tax imposed by the Road Cess Act passed by the Bengal 
Council could not be considered to be a tax on income; the income-tax 
having been a tax imposed by the Government of India on a person's 
annual income. levied upon whatever actually came to his hands as 
income. and not upon the value of his property ; and that, therefore, / 
could not set-off the amount as being income-tax. 

Held also, that although the Road Cess Act contains uo raving clause 
in favour of contracts. it does not prohibit in future the making of 
contracts which shall interfere with the incidence of the Road Coss as 
directed by the Act, nor vacate contracts that may have been made 
before the passing of the Act: and in the absence of any provisious to 
that effect, an agreement entered into before the passing of the Act, 
could not be affected by the subsequent passing of the Act.—I. L. K., 
4 Calc., 576. 


By cultivating ryot. 


42. (1)—Every holder of a revenue-paying estate shall 
pay the amount of road cess and pub- 
of payment by jie works cess due by him in equal 
instalments on the several days fixed 
under the provisions of section 3 of Act XI of 1859, or of 
any similar Act at the time being in force for the payment 
of arrears of revenue duc in respect of his estate, or, if 
such revenue be payable in one annual sum, then on the 
day fixed for the payment of such sum. 
(2)—Every holder of a revenue-free estate shall pay the 
amount of road cess and public works cess due by him in 
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two equal instalments or in one annual payment upon such 
days or day as shall be for that purpose appointed by any 
order of, the Lieutenant-Goveruor. 

(3)—Every holder of a rent-paying tenure and every 
cultivating ryot shall pay the amount 
of road cess and public works cess due 
by him in instalments in the propor- 
tion of the instalments of rent payable in respect of the 
tenure or holding of such tenure-holder or ryot; 

Provided that in cases in which, according to local usage 
or to the terms of any agreement, no part of such rent 
falls due before the end’ of the year on account of which it 
is payable, the tenure-holder or ryot shall pay the amount 
of road cess and public works cess due by him in two 
equal instalments upon such days as shall be for that pur- 
pose appointed by any order of the Lieutenant-Governor. 


By tenure-bolder and 
ryot. 


As amended by Act IT, 1881. B.C. 

The cess on Jands being payable under cl. 1, s. 42 of the Act in respect 
of revenue-paying estates. on the same dates as the land-revenue, the 
Jatest dates of payment areas follows (vide Board’s Rules, Vol. 1, Chap. 
xiv, Sec. 1, cl. 1): 

Districts in which the Bengali or = ¢ 


Unili year is current .» 12th Jannary. 28th March, 28th 
June. 28th September. 
Chittagong .. §«2bth February, 25th May. 25th 


June, 2/th September, 26th Dec. 
Districts in which the Fusli year is 


current .. J2th January, 28th March, 7th 
June, 28th September. 
Orissa .. 28th April. 8th November, 
Darjeeling 12th January, 28th June. 


Under cl. 2 of the same sictita of the Act. the following latest 
dates have been fixed for payment in respect of estates whereon no 
revenue is payable (ride Government Order No. 1827, dated 24th 


July 1876): ® 
Districts in which the Bengali or 

Unmli year is current ... 12th January. 28th June. 
Chittagong .. 2dth May, 26th December. 
Districts in which the Fusli year is 

current ... 12th January, 7th June. 
Orissa ... 28th April, 8th November. 
Darjeeling ... 12th January (including freeholds 

commuted grants and locations). 

Hazaribagh .-. Ist April. 
Lohardugga ... 32th j anuary, 7th June, 
Manbhoom ... 12th January, 28th June. 


Ist May. 


Lohardugga 1st November. 


Hazaribagh eae 
Manbhoom : 
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43. In case of partition of an estate being effected under 

Distribution of valu. Reg. XIX of 1814, or Bengal Act 
ation in case of partic VIL I of 1876, or any similar Act, 
tion. after valuation of such estate and 
while such valuation remains in foree, the total valuation 
of the original estate shall be distributed proportionately 
to the Jand-revenue under the order of the Collector over 
the newly-formed estates, whereupon the newly-formed 
estates shall, for the purposes of this Act, take the place 
of the original estate, the liability to pay cess in respect of 
each newly-formed estate being separate and distinct from 
the liability to pay cess in respect of any other of such 
newly-formed estates. 

Such separate liability shall take effect from the same 
date as the separate liability of the newly-formed estates 
respectively in respect of land-revenue. 

The procedure prescribed by sections 34 and 35 shall be 

followed whenever a redistribution of 

Procedure to be fol- the valuation is made im consequence 


lowed when there is a oy er ae - 
wartition. of a partition as mentionel in this 
section. 


As amended by Act If. 1881, B.C. 


44, (1)—When arecorded sharer of a joint revenue-pay- 
ingvestate hasopeneda separate account 
Effect of cp ming sepa- under Act XI of 1859, or under sec- 
St ada on tion 70 of Bengal Act VII of 1876, 
of 1876. or any similar law for the tine being 
in force for the regulation of the 
opening and maintaining of such separate accounts, he 
shall be entitled, in regard to the payment and realization 
ot road cess and public works cess under this Act, to all 
the advantages of separate liability enjoyed by him under 
the said Act XI of 1859, and Bengal Act VII of 1876, in 
revard to the payment and realization of revenue, and 
shall be entitled to separate assessment and to the issue of 
separate notices under this Act from the date on which 
such advantages shall take effect in respect of the demand 
of Government revenue. 
(2)—Whenever any such separate account is opened 
after the valuation of an estate, and while such valuatiou 
remains in force, the Collector shall issue a notice on the 
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holders of the shares severally, in respect of which the 
accounts are to be kept separately, informing them that 
unless any objection is preferred to the Collector within 
one month of the service of such notice, the amount of 
the cesses which the whole estate is liable to pay accord- 
ing to the existing valuation will, from the date on which 
such separate accounts were opened, be apportioned among 
such shares severally in proportion to the amount of Gov- 
ernment revenue for the payment of which each such 
share js entered in the separate accounts as being liable. 
Such notice shall specify such proportionate amount. 

(3)—If no such objection be preferred within the time 
specified, such proportionate amount shall be the amount of 
the cesses for which the respective holders of such several 
shares are primarily liable as mentioned in section 13 
of Act XI of 1859, subject however, to the general respon- 
sibility of the holders of the entire estate as mentioned 
in section 14 of the said Act, if the amount of the cesses 
due on account of any such share cannot be recovered 
as provided in sections 98 and 99 of this Act from the 
holders of such share. 

(4)—If any such objection shal] be preferred as afore- 
said the total amount of the cesses for which the whole 
estate is liable according to the existing valuation shall be 
apportioned among the several shares in respect of which 
such separate accounts are opened in proportion to the 
annual value of such shares respectively under such rules 
or special instructions, not being inconsistent with this 
Act, as may be issued by the Board of Revenue; and the 
holders of such several shares shall be primarily liable as 
afvresaid for the payment of the amuunt of the cesses so 
apportioned on their shares respectively. 

(5)—Whenever the separate account of the revenue 
payable in respect of any share or portion of an estate, 
as mentioned in clause 1 of this section, shall be closed, the 
provisions of this section shall cease to have effect in 
respect of such share. 

Act If, 1881, B.C. 


45. If any instalment of road cess or public works 
Penalty fordefaultof CesS or part thereof payable to the 
paymentofinstalments, Collector shall not be paid within 
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fifteen days from the date on which the same becomes due, 
the amount of such instalment or part thereof may be 
recovered at any time within three years after it became 
due, with interest at the rate of twelve and-a-half per 
centum per annum calculated from the date on which such 
instalment became due, and with all costs of recovering 
the same. 


As amended by Act II, 1881, B.C. 


46. (1)—In any district to which the Lientenant-Gov- 
With permission of the C@rnor may specially order that the 
Licutenant-Governor provisions of this section shall be 
Collectormay keepsepa- extended, it shall be lawful for the 
rate account of cesses Colle : k ‘ at t 
payable by registered Ollector to ceep a separate accoun 
holders of revenue-free in respect of the amount of cesses 
SHbeGee, payable and paid by any holder of 
a revenue-free estate who is recorded in Part I of the 
Collector's general register of revenue free lands as proprietor 
or manager of any specified share or interest in any 
revenue-free property. 


(2)—Such separate acc8unt shall be opened and kept 
under such rules as to the levy of fees and other matters, 
and subject to such conditions and in such manuer as the 
Board of Revenue may from time to time prescribe, and 
the Board of Revenue may at any time order that any 
separate account which has been so opened shall be closed 
from such time as they may direct, and no longer kept as 
a@ separate account. 


(3)—As long as any separate account shall remain open 
as provided in the preceding clause, and no longer, the 
joint liability of the jholders of such revenue-free estate 
for payment of the entire amount payable in respect. of 
such estate shall cease; and the Collectur shall recover the 
amount of cess or other demand due in respect of each 
share or interest for which an account has been so separately 
kept from the holder or holders of such share or interest 
only ; and, if the Collector shall think fit to proceed under 
section 99, he shall take action under that section against 
the share or interest only in respect of which the sum 
demanded is due and the rents thereof. 


As amended by Act II, 1881, B.C. 
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47, Every holder of an estate or tenure to whom any 
pars sum may be payable under the 
Pree waures, provisions of this Act may recover the 
. same with interest at the rate of 
twelve and-a-half per centum per annum in the same 
manner and under the same penalties as if the same were 
arrears of rent due to him. 

A plaintiff in a suit for arrears of road and public works cess is 
entitled to claim and recover damages.—10 ©. L. R., 223. 

48. Any shareholder in an estate or tenure who may 
have paid the road cess or publi¢ 
works cess payable in respect of such 
estate, tenure or any part thereof in 
excess of the amount proportionate to his own interest in 
such estate or tenure, may recover from his co-sharers such 
sums as he may have paid on account of their respective 
shares and intcrests, in the same manner and under similar 
penalties, or may take credit for such sums in any adjust- 
ment of accounts between himself and his co-sharers. 

49. Whenever any shareholder im an estate who is 

recorded in the general register of 

Recovery by recorded oe © o 
shareholders from their Tevenue-paying and revenue-tree lands 
co-sharers by certificate maintained by the Collector, or when- 
eae ever any shareholder in an estate the 
extent of whose share or interest in such estate is recorded 
in any other register kept up by the Collector of lands 
paying revenue or rent to the Collector direct, shall have 
paid the road cess or publie works cess payable m_ respect 
of such estate, or anv part thereof in excess of the amount 
proportionate to his own interest in such estate, he may, 
within fifteen days of such payment being made, move the 
Collector to make a certificate as provided by any law for 
the time being in foree for the recovery of public demands, 
specifying the amount which has been paid in by such 
shareholder as cess in respect of the recorded share or 
interest of any other shareholder in the estate ; 

and thereupon such Collector may, if he think fit, make 
such certificate, and such certiticate shall have the same 
effect as a certificate made for the recovery of a public 
demand; and the same notices shall be issued and the 
same proceedings may be taken thereon by the Collector 
as in case of such certificate ; 


Recovery from co- 
shareholders. 
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Provided that the person in whose favour the certificate 
has been made shall be deemed to be the decree-holder for 
the sum mentioned in the certificate; and all proceedings 
taken by the Collector for the recovery of the sums men- 
tioned in the certificate shall be taken at the instanee of 
the person in whose favour the certificate has been made 
and at his cost, and on his responsibility, and not other- 
wise ; 

Provided also that if any person against whom such 
certificate has been made shall object that the amount of the 
cesses for the recovery of which the certificate has been 
made is greater than the amount which the applicant for 
the certificate would recover from such person in a Civil 
Court as being equitably payable in respect of such per- 
son’s share or interest in the estate, and if in the opinion 
of the Collector there is probable ground for such objec- 
tion, the Collector may, if he see fit, cancel such certificate, 
and leave the applicant tv his remedy in the Civil Court. 


CHapreR 1V.—Vulwution and Assessment of Lunds held 
vent-free and Puyment aud Recovery of Cess vir vespect 
thereof. 


50. All Jands held without payment of rent other than 
. lands mentioned in section 33, and 
Rent-free lands in 
what estates or tenures Other than estates entered on the 
to be included forthe Ceneral Register of revenue-free lands 
purposes of this Act. = of the district, shall, for the purposes 
of this Act, be deemed,to form a part of any tenure within 
the loeal boundaries of which they are contained; and if 
they are not contained within the local boundaries of any 
tenure, then to form a part of any estate within the local 
boundaries of which they are contained ; and if they are 
not contained within the local boundaries of any estate, 
then to form a part of the estate in which they were 
included at the original settlement of such estate; and if 
there be any doubt as to the estate in which they were so 
cluded, then to form a part of such eonterminous estate as 
the Collector, in whose district such conterminous estate 
1s situate, shall by an order under his seal appoint. 


50 
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51. Every holder of an estate or tenure who is required 


Holders of estates and 
tenures bound to return 
rent-free lands, and to 
pay cess at half rates for 
such lands included 
therein. 


by this Act to submit a return in the 
form in Schedule (A) contained, shall 
be bound to enter in such return all 
lands of the nature of those specified 
in section 50 according to the tenor 
thereof; and shall be bound to pay 


road cess and public works cess on the annual value of 
such lands at one-half of the rates fixed under this Act 
for the levy of such cesses respectively in the district 
generally for the year. 

52. Whenever any lands held rent-free shall have been 


Notice and extracts of 
valuation roll to be pub- 
lished by Collector in’ 
respect of such rent- 
free lands. 


included in the return of any estate 
or tenure as provided in the last pre- 
ceding section, the Collector shall, on 
publication of the valuation roll of 


such estate or tenure as provided in 
section 35, aked to be published a notice in the form in 
Schedule (D) eontained, to which notice shall be annexed 
such extracts from the valuation roll of such estate or 
tenure as relate to such lands. 

Such publication may be lawfully made by affixing one 
copy of such notice and extracts at some conspicuous place 
in every village within which any such lands are situate, 

by depositing another copy of the same at any Police- 
station, Registration-office or other Government office in the 
neighbourhood for the inspection of all concerned, 

and by proclaination as herein next provided. 

The proclamation shall be made by beat of drum 
throughout every such village, and shall be to the etfect 
that such extracts have been so athxed and deposited, and 
that the owners and holders of such lands are required to 
inform themselves, by inspection of such extracts of the 
valuation put upon their lands, and to pay yearly to the 
holder of the estate or tenure in the return of which such 
Jands are included, the cesses which shall be payable in 
respect of such lands under the provisions of this Act. 

53. Within a reasonable time not exceeding thirty days 
after the issue of any process for the 
recovery of any sum due from him as 
cess under this Chapter, the owner, 
holder, or occupier of any such land 


Holder of rent-free 
land may object to 
valuation. 
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may make befor the Collector an objection to the valuation 
ot his land as entered in the valuation roll so published, 
and on such objection being made, the Collector shall, by 
such ways and means as to him shall seem expedient, 
ascertain and fix the annual value of the Jand in the 
possession of such owner, holder, or occupicr, and may 
alter such roll accordingly, and shall give notice of any 
such altcration to the holder of the estate or tenure to 
which such roll relates ; 

Provided that nothing in this section shall be taken to 
authorize the Collector to alter any return so as to show 
any area of land as held rent-free which the maker of such 
return can show to be accounted for by him in the return 
as rent-paying land. . 

54. In the following cases, that is to say 

Notiee te bapublished (J) whenever a new valuation or 
hy holders of estate in revaluation takes effect in any district 
certain cases. or part of a district ; 

(2) whenever the rate fixed for the levy of the road cess 
or of the public works cess in any year is changed from 
the rate at which such c@ss was levied in the preceding 
year; and 

(3) whenever the dates fixed by the Lientenant- 
Governor under section 57 for payment of instalments of 
the cesses by holders of rent-free land are changed, 

the holder of every estate or tenure to whom avy cesses 
are payable in respect of lands held free of rent shall cause 
a notice to be published in every village in which any such 
Jands are situate, informing all concerned of the rate which 
lias been fixed for the levy of such cesses respectively ; 
aud requiring every owner and holder of any such land of 
which the cesses are payable to the person who canses the 
notice to be published to pay the amount of the cesses 
specified in such notice as it falls due, until a similar notice 
of change of the amount shall be given. 

Such notice shall contain the following information in 
respect of each tenure and holding of rent-free land which 
Is entered separately in the Collector’s valuation roll :— 

(1) a specification of the land in respect of which the 
cesses are payable ; 

(2) the name of the owner, holder or occupier of such 
lands, if known ; 
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(3) the annual value of such land aW@entered in the 
Collector’s valuation roll; 

(4) the rate on each rupee of the annual value which 
has been fixed under the Act for the levy of the road 
cess and public works cess respectively for the year ; 

(5) the amount of the cesses payable in respect of each 
tenure or holding, calculated at such rates ; and 

(G) the dates fixed by the Licutenant-Governor under 
section 57 for the payment of each instalment together 
with the amount of cach instalment. 

55. Publication of the notice abovementioned may be 
lawfully made by affixing one copy 
of the same at some conspicuous place 
in every village in which any such land 1s situate ; 

by depositing another copy thereof to be available for 
general inspection at any mal cutcherry 

of the estate or tenure in which such land is included, 
or at any other convenient place in the neighbourhood; 
and by proclamation as herein next provided. 

The proclamation shall be made by beat of drum 
throughout such village and shall be to the effect that 
such notice has been so affixed and so deposited, that it is 
open to inspection at the mal cutcherry or other convenient 
place as abovementioned, and that every owner and holder 
of rent-free land is required to inform himself of the 
contents of such notice and to pay the amount of the 
cesses due by him accordingly. 

56. After publication of the extracts from the roll as 

provided in section 52, and in cases 
Pa eR ete in which publication of the notice 
aoetull ate: mentioned in section 54 is required, 

after publication of such notice, and 
not otherwise, every owner and holder of any rent-free 
land included in such extracts and every person in receipt 
of the rents and profits or in possession and enjoyment of 
such land shall be bound to pay year by year to the holder 
of the estate or tenure in the return of which such land 
has been included, the amount of the road cess and public 
works cess which may thereafter become due to such 
holder, calculated on the annual value of such land as 
entered in such extracts, or on any other annual value 
which may have been determined by the Collector under 


Mode of publication. 
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section 53, at the full rate or rates which may have been 
fixed under this Act for the levy of such cesses respectively 
in the district generally for the year. 
57. The payment of the cesses for each year by the 
holder of any land which is held rent- 
Joignne to be free shall be made by two equal 
Axed ae entenant- instalments, or in one payment, upon 
such days or day as shall be for that 
purpose fixed by the Lieutenant-Governor. 


Under s. 57 of the Act, the following latest dates have been fixed 
for the payment to the holder of the estates or tenure (in the return of 
which such land has been included) of the cesses on land for which no 
rentis payable (vide Government Order, No. 1827, dated 24th July 1875). 


Districts in which the Bengali or 


Umli year is current ... Ist May, Ist November. 
Chittagong ... Ist April, lst Novemher. 
Districts in which the Fusli year is 

current ... Ist May, Ist November. 
Orissa .. Ist April, lst October. 


58. When an instalment of the cesses due on any rent- 

If instalments nop ireeetand is not paid to the hold- 
paid within a month, er of the estate or tenure to whom 
double the amount may itis due within once month of the 
Be recovered. date on which such instalment is 
payable, such holder shall be entitled to recover a sum 
equal to double the amount of such instalment due to him 
under sections 56 and 57, with interest on such sum 
calculated at the rate of twelve and-a-half per centum 
per annum from the date on which such instalment was 
payable, and with all costs of suit; 

Provided that sueh holder shall have paid to the 
Collector all sums due to such Collector up to date in 
respect of road cess and public works cess, and not 
otherwise. 

59. If the holder of any estate or tenure shall have 

SOE errors omitted to enter in his return (whether 
&c, may send in sup. SUch return was made under Bengal 
plementary returns in Act X of 1871, or under this Act) 
la’ Of rent-free any rent-free land which he was 

bound to enter in such return, such 
hokler may at any time after the passing of this Act give 
in to the Collector a supplementary return showing the 
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necessary particulars in respect of the land so omitted in the 
form given in Part IV of Schedule A, and shall thereupon 
pay to the Collector the amount of the cesses which would 
nee been payable by him to such Collector in respect of 
such land for the three years next preceding, or for any 
shorter period which may have elapsed since the estate or 
tenure was last valued. 

60. Such supplementary return shall to all intents and 
purposes have the same effect as a 
return duly made under the provisions 
of section 51; and sections 51 to 56 
(both inclusive) shall be applicable to and in respect of any 
rent-free Jand included in such supplementary return. 

61. The provisions of sections 57 and 58 shall be 

applicable to every amount which, as 

Sections applicable to provided im section 56, may become. 
ear Pe a payable by the owner and holder of 
land. any such rent-free land to the holder 

of any such estate or tenure after the 
fulfilment of the requirements in sections 52, 53, and 54 
contained. 

62. The provisions of section 58 shall not be applicable 

icine . toany such amount we) may have 

Section 58 not appli- ie ile lay 4] i 
cable to such amounts Wecome so payable under the provi 
until sections 52, 63, sions of Bengal Act X of 1871 or of 
and 64 are complied this Act before the fulfilment of the 
with. . . : 

requirements of the sections 52, 53, 
and 54; but when any instalment of cess which may have 
become payable before the fulfihnent of such requirements 
has not been paid to the holder of such estate or tenure on 
the date on which such instalment was payable, the holder 
of such estate or tenure may recover the amount of such 
instalment, together with interest at the rate of twelve and- 

a-half per centum per annum on such amount, and with 
all costs of suit; 

Provided that no holder of an estate or tenure shall 
recover any amount under the provisions of this section, 
unless he has paid to the Collector all sums which became 
payable by him to such Collector on account of road cess 
and public works cess, at any date within the year in which 
the amount sought to be recovered became payable to such 
holder of an estate or tenure. 


Effect of supplement- 
ary returns. 


Cesses. 55 


63. As soon as the said requirements shall have been 
fulfilled in respect of any such land 

Owner of rent-free which is included in any such sup- 
La % pay $858 lementary return, evey owner and 
holder of such land and every person 

in receipt of the rents and profits, or in possession and 
enjoyment of such land, shall be bound to pay the amount 
of the road cess and public works cess which may there- 
after become due on such land to the holder of the estate 
or tenure, in the supplementary return of which such land 
has been included. Sections 56 and 57 and 58 shall be 
applicable to the cesses so payable. . 
64. (1)—Every holder of an estate or tenure who has 
included any rent-free Jands in any 

Additional return of return made to the Collector in respect 


eo Peeve. Nase ea RA 


ry ae oe 


of 1871 may be made, provisions of the Lengal Act. X of 

1871, and has paid to the Collector 
any eess payable under the said Aet, or under the Bengal 
Act II of 1877, in respect of the said rent-free lands, may 
at any time after the commencement of this Act give in to 
such Collector an additional return in the form given in 
Part, TV of Schedule CA). 

(2)—Such additional return shal] be deemed to be a 

supplementary return within the 

Additional return to meaning of section 59, and from the 
be deemed supplement- dateoe the nels, f Heh land 
anrrevien: ate of the inclusion of any such Jands 

in such additional return, the same 
consequences shall ensue, and the same rights and obliga- 
tions accrue to the Collector and to the holder of such estate 
or tenure, and the same halbilities shall attach to the owner, 
holder and occupier of such lands as would have attached 
to them respectively if such lands had been included in 
a& supplementary return given in under section 59. 

65. Whenever any oceupier of Jand which is held rent- 
free by the owner thereof shall have 
paid any sum as cess due in respect of 
such land to any holder of an estate 
or tenure to whom such cess is payable, such occupier 
shall be entitled to deduct the sum so paid by him from 
the rent next thereafter payable by him to the owner of 
such land, until such sum is fully adjusted. 


Occupier may deduct 
cess paid from rent. 
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66. Notwithstanding anything in this Chapter con- 
tained, the Collector may at any time 
Notice to be served cause a notice as mentioned in section 
Vedran pasta 16 to be served on the holder of any 
lodge return. rent-free land which he shall consider 
not to have been entered in the return 
of any estate or tenure in which such land ought to have 
been included under the provisions of section 51. Such 
notice shal) require the holder of such land to lodge at the 
office of the said Collector a return in the form in Schedule 
(A) contained in respect of such land ; 

and on service of such notice, the provisions of this 
‘Chapter shall no longer apply to such lands; but the same 
consequences shall ensue, and the same liabilities shall 
attach to the holder of such Jand as would have ensued 
and would have attached if such lands had constituted a 
revenue-free estate. 

If the Collector has reason to believe that any land in 
respect of which he determines to serve such notice has 
been included in the return of any estate or tenure, he 
shall give notice of his intentien to the holder of sreh 
estate or tenure, and shall alter such return as may be 
requisite, and shall correct the valuation and assessment of 
such estate or tenure as may be required. 

67. If within one year of the commencement of this 

Act no notice has been served as 

If no notice served, mentioned in section 66 on the holder 
cnrey eanten uy of any rent-free land requiring him 
lector. to lodge a return in the office of the 

Collector, and if such land has not 
been included in any extracts from. the returns of estates 
and tenures published by the Collector under section 52 or 
other similar section, the holder of such rent-free land shall 
be bound within one month of the expiration of such year 
to give information of such omission to the Collector, 
together with a description of the said land, a specification 
of the village or villages within which it is situate, the 
area in each village, and the amount of rent payable to 
him thereupon ; 

Provided that no holder of rent-free land who at any 
time after the expiration of the time prescribed shall of 
his own motion and otherwise than after the issue of any 
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notice by the Collector in respect of his lands give such 
information to the Collector shall be liable to prosecution for 
omitting to give such information within the prescribed time. 
68. On receipt of such information whether within the 
time prescribed or after the expiration 
Collector thereupon thereof, the Collector may, by an order 
ee ea hholder in writing, require such owner or 
holder to make a return of his land 
in the form in Schedule (A) contained, or if the gross 
rental of such land does not exceed one hundred rupees, 
may order that such land shall be summarily valued under 
section 27 or section 28, and may proceed to make such 
valuation. 
69. Every order made by a Collector under the last 
preceding section shall have the same 
Pr have effect otfeet and be followed by the same 
cousequences as the issue of a notice 
by the Collector under section 66. 
70. As soon as any rent-free land which had not pre- 
viously been included in the valuation 
Liability of such of gey estate or tenure, has been 
holder to pay arrears of , { : 
es valued by the Collector after the issue 
of a notice as provided in section 66, 
or after an order made under section 68, the holder of such 
land shatl become lable to pay to the Collector the road 
cess and the public works cess due on such land, in accord- 
ance with such valuation, for the three years last preceding 
such valuation, at the full rates at which such cesses were 
respectively levied for each such year in the district 
generally, together with intcrest calculated at twelve and- 
a-half per centum pe¥ annum on each instalment from the 
date on which such instalment would have been payable 
if such valuation had been in force. 
71. No owner or holder of rent-free land on whom a 
Such holder is not 20otice has been served by the Collector 
liable to pay cesses under section 66, or in respect of 
hie’ % Collector or whose land an order has been made 
by the Collector under section 68, shall 
liable to have the land to which such notice or order 
refers included in any return of an estate or tenure, or to 
pay any amount as road cess or public works cess other- 
wise than to the Collector or to some person appointed by 
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him in that behalf, unless, on a revaluation of any estate 
or tenure being made, the Collector shall by an order in 
writing direct that for the future such land shall be included 
within such estate or tenure for the purposes of this Act ; 

and upon such order beiny made, the provisions of this 
Chapter, in so far as they are applicable, shall apply to the 
assessment and payment of road cess and public works 
cess in respect of such land. 


Crapren V.—Vualuation, Assessment, and Levy of Cesses 
on Mines, Railways, ard other Inmoveable Property. 


72. On the commencement of this Act in any district, 
. and thereafter before the close of each 
ee les to return year, the Collector of the district shall 
cause a notice to be served upon the 
owner, chief agent, manager or occupier of every minc, 
quarry, tramway, railway, and other immoveable property 
not included within the provisions of Chapter I, and not 
beine one of the tramways or railways mentioned in see- 
tion ‘8 ; such notiee shall be in éhe form in Schedule (F) 
contained, and shall require such owner, chief agent, 
manager or occupier to lodve in the office of such Collector 
within two months a return of the net annual profits of 
such property, calculated on the average of the annual net 
profits thereof for the last three years for which accounts 
have been made up. 
Such Collector may in his diseretion extend the time 
allowed for lodging such return. 
73. Whenever any property assessable under this Chap- 
__, ter lies in two eor more districts, the 
difes etnies notice to furnish a return under sec- 
tion 72 shall be served on the owner, 
chief agent, manager or occupier of such property by or 
through the Collector of the district in which such owner, 
chief ‘avent, manager or occupier may reside or have his 
chief place of business, and one return for the whole of 
such property shall suffice. 
74. Whenever any property assessable under this Chap- 
When property is ter lies partly within and partly out- 
partly in and partly side the territories administered by 
outside Bengal. the Lieutenant-Governor of Bengal, 
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the return furnished as required by section 72 shall state 
the total annual net profits calculated as aforesaid accruing 
from such property, and also the proportion of such profits 
which may reasonably be calculated to accrue in the terri- 
tories adininistered by the Lientenant-Governor of Bengal. 

75. If such return be not furnished within the period 

If return not fur. Of two months from the date on which 
nished or incorrect, such notice was served, or within any 
Collector to make valu- extended time allowed by the Collector 
Buon: of the district, or if such Collector 
shall deem that any return made in pursuance of such 
notice is untrue or incorrect, such Collector shall proceed 
to ascertain and determine by such ways or means as to 
him shall seem expedient the annual net profits of such 
property caleulatcd as aforesaid. 

76. If such Collector be unable to ascertain the annual 
net profits as aforesaid of any pro- 
perty assessable under this Chapter, he 
may, by such ways or means as to him 
shall seem expedient, ascertain and determine the value 
of such property, and shad] thereupon determine six per 
centum on such value to be the annual net profits thereon. 

77. The oxpenses incurred in making any valuation 

under seetion 75 or section 76 may be 

Cost of valuation recovered tovether with all costs of the 
from whom to be re- = :; 
covered: recovery thereof as provided in section 

98 from the person who was bound to 
make such return or who made the incorreet return. 

78. So soon as such Collector shall have ascertained and 
determined the annual net protits as 
aforesaid of any such prepertyv, he 
shall cause to be served upon the owner, chief agent, 
manager or occupier of such property a notice informing 
him of the amount of the annual net profits so ascertained 
and determined by him. 

79. New valuations under this Chapter shall be made 
by the Collector of the district every 
year, and such Collector may for that 
purpose cause such notices to be issued 
and served, and such returns to be made, and shall have 
such powers and authorities as are in this Part mentioned 
and conferred. 


Valuation on value 
of property. 


Notice of valuation. 


Valuations under this 
Chapter to be annual. 
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Provided that whenever any return made under section 
! 72 shall be accepted by the Collector 
Declarationofannual for any year, the owner, chief agent, 
net profits by owner for id = 
five yours. manager or occupier of such property 
may, if he see fit, declare in writing 
at the time of such acceptance that the annual net profits 
set forth in such return may, for the purposes of this Act, 
be deemed to be the annual net profits for each of the five 
years then next ensuing ; 
And if the Collector of the district shall agree to accept 
Effect of acceptance Such declaration, no new valuation 
by Collector of declara- shall be made of such property until 
HOR: the said five years shall have expired. 
80. When the rate of road cess and public works cess 
to be levied in the district upon pro- 
perty assessable under this Chapter 
shall have been determined for any 
year as in this Act provided, the Collector of the district 
shall cause to be served on the owner, chief agent, manager 
or occupier of every such property a notice showing the 
amount of road cess anc public works cess respectively 
payable in respect of such property, and specifying the 
date from which such cesses shall take effect. And such 
amount shall be payable by such owner, chief agent, 
manager or occupier to such Collector in two equal instal- 
ments—the first on the expiry of six months, the second 
on the expiry of nine months, after the date fixed as here- 
inbefore provided for the commencement of the year. 
81. In any case in which the occupier of such property 
is a different person from the owner, 
Recovery by occupier and has paid im excess of half of the 
or owner who has paid : 
Tae eecae. sum due as road cess and public works 
eess on account of any instalment, 
such occupier shall be entitled to deduct the amount of 
such excess from the next and subsequent instalments of 
rent payable in respect of such property ; and every owner 
who has paid in excess of half of such sum due shall 
be entitled to recover the amount of such excess from 
the occupier, provided that in no ease shall an occupier 
deduct from his annual rent more than half of the rate 
of the road cess and public works cess on every rupee 
thereof. 


Notice of rate of cess 
and dates of payments. 
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82. The total of the cesses payable in respect of property 
assessable under this Chapter, owned 
How diatributed or occupied by the same person in two 
ee differ- or more districts, shall be payable to 
the Collector of the district where the 
owner, chiéf agent, manager or occupier may reside or have 
his chief place of business, and shall be by him transmit- 
ted to the Collectors of other districts in the proportion in 
which the Committees of such district shall be severally 
entitled thereto, as provided in the section next following. 
83. Whenever any property assessable under this Chapter 
Ditarntnationoe ore: lies in two or more districts, the Licute- 
portion of profits when nant-Governor shall from time to time 
property in different determine out of the total annual net 
otapnets: profits stated in the return, or in the 
valuation of such profits accruing in the territories subject 
to him, and ascertained in any manner as aforesaid, the 
proportions in which such property shall be assessed in 
each of the said districts respectively, and the proportion of 
the road cess due thereon which shall be assigned to the 
Committee of each district goncerned. 
Service of notices 84. Every notice under this Chap- 
under this Chapter. ter may be served— 
(uw) by leaving it at the registered office (if any) of such 
owner, chicf agent, manager or occupier aforesaid ; or 
(b) by sending it by post in a letter addressed to such 
owner, chief agent, manager or occupier at his office, or, 
if he have more offices than one, at his principal office ; 
or 
(c) by giving it to such owner, chief agent, manager or 
occupier. 


r 


CHAPTER VI.— Syecial provisions for Orissa and Midnapore. 
. 


85. In any district of the province of Orissa and in the 
Collectors in Orissa strict of Midnapore, the Collector 
and Midnapore may or- may at any time, with the sanction of 


der certainrevenue-free the Commissioner, order that any 
estates to be annexed 


to other estates for pur- Tevenue-free estate not exceeding 500 
poses of payment of standard bighas in extent, of which 


cess. the valuation shall have been com- 
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pleted, shall, for the purpose of payment and levy of the 
cesses due in respect thereof, be annexed to any other estate 
within the ambit of which it is situate or which it adjoins. 

86. Notice of such order shall be given by the Collector 

Noti : to the holder of the estate to which 

otice to be given to é 

holler ofestateofwhich Such revenue-free estate is drdered to 
such revenue-freeestate be so annexed, and to such notice 
isannoxed. shall be appended a copy of the valu- 
ation-roll of the said revenue-free estate, and thereupon 
such holder shall be Hable to pay annually to the Collector 
on account of such revenue-free estate road cess and public 
works cess at one-half of the rates which may be fixed 
under this Act for the levy of the said cesses respectively 
in the district generally for each year. 

87. Notice of such order shall also be given by the Col- 

Notice to be given lector to the holder of the said revenue- 
to holder of revenac- free estate, and such notice shall re- 
prec oaune: quire him to pay annually, and he shall 
thereupon be bound to pay to the holder of such other 
state, road cess and public works cess at the full rates 
which may be fixed under this Act for the levy of the said 
cesses respectively in the district generally for each year. 

88. Such cesses shall be so payable by the holder of the 

er said revenue-free estates in two equal 

esses payable by . 
holder of revenue-freo JuSstalments on such dates as may be 
estates in such instal- fixed by the Lieutenant-Governor under 
ments as Lientenant- section 42 for the payment of cess by 
Governor invy direct. . ie 

the holders of revenue-free estates, or 

in such other instalments and on such other dates as the 
Licutenant-Governor may direct, or, if the Lieutenant- 
Governor shall so order, the whole amount so payable on 
account of such cesses for each year shall be payable in a 
single sum on any such date as the Lieutenaut-Governor 
may appoint. 

In default of payment as hereby required, the provisions 
of section 47 shall be applicable. 

$9. Whenever the service of a notice on the holder of a 
revenue-free estate is required by the 
provisions of section 40, the Collector 
shall cause such notice to be served notwithstanding that 
the revenue-free estate may have been annexed to another 
estate as hereinbefore provided ; 


Notices to be served, 
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and the Collector shall further cause a notice containing 
the same particulars to be served in respect of such revenue- 
free estate on the holder of the other estate to which it is 
under the provisions of section 85 annexed. 

90. The Collector may at any time, with the sanction of 

Collector may revoke the Commissioner, revoke any order 
orders passed under sec- passed under section 85, and shall give 
tion 85. notice of such revocation both to the 
holder of the revenue-free estate affected, and to the holder 
of the other estate to which such revenue-free estate was 
annexed. 


Cuaprern VUIlL—-Wiseellaneous. 


91. The Collector, with the sanction of the Board of 
Revenue, may appeint such establish- 
ments as ay be required for making 
valuations and revaluations under this 
Act, for making coilections, recovering arrears, keeping 
accounts connected therewith, and generally for all purposes 
conneeted with such valuations, revaluations, collections, and 
recoveries, and other purposes of this Act, and anay ineur 
such other expenses as are requisite for such purposes ; 

and the payment of such establishinents and other 
charges on bills signed by the Collector shall be the first 
charge on the District Road Fund. 

92. For the purpose of making any valuation of lands 
directed by this Part, the Collector 
shall exercise the powers vested in 
Collectors by clause 1 of section 23, 
and clause 1 of section 24 of Reg. VIL of 1822, except 
so far as the said clauses authorize any enquiry into rights 
or interests attaching to such lands. 

93. Iévery valuation under this Part shall be open 

Commissioner or % revision by the Commissioner or 
Board mey revise valu- Board of Revenue and not other- 
ation. Wise. 

94. Any person who is bound to make any return under 
this Part shall be deemed to be legally 
bound to give notice and to furnish 
information to a public servant in respect of the same. If 
the Collector shall see ground for believing that any return 


Collector may appoint 
certain establishments. 


Powersof Collector in 
making valuation. 


False return. 
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made is false, he may prosecute the maker accordingly. 
And if the person so prosecuted is convicted, the Collector 
may proceed to make a valuation of the lands mentioned in 
such return by such ways and means as to him shall seem 
expedient. 

95. Every return filed by or on behalf of any person in 

pursuance of the provisions of this 

Pena ae Part, shall bear the signature and 

address of such person, or his autho- 

rized agent, and shal] be admissible in evidence against 
such person, but shall not be adinissible in his favour. 

96. Every notice under this Part required to be served, 

Service of notices except as otherwise expressly provid- 
under this Part. ed, may be served— 

(1) by delivering the same to the person to whom it is 
directed, or on failure of such service, by posting the saine 
on some conspicuous part of the house in which the said 
person resides, or by delivering the said notice to any agent 
authorized to appear generally for the person to whom such 
pene is directed ; or 

2) by sending a registered letter containing such notice 
directed to the said person at his usual place of abude 
or to the place where he may be known to reside ; or 

(3) by posting a copy of the notice at the mal cutcher ry 
of the estate or tenure to which the notice relates, or if no 
such mal cutcherry be found, on some conspicuous place on 
such estate or tenure: and, in the case of estates paying 
their annual revenue by four instalments, by delivering 
another copy thereof to the agent who shall have paid an 
instalment of revenue next after the preparation of such 
notice. In all cases where two or more persons are holders 
of an estate or tenure, service of notice under this clause 
shall be deemed to be good and sufficient service on each 
and all of such persons. 

97. The costs of service of every notice and process by 
this Act required to be served shall in 
the first instance be defrayed from the 
District Road Fund, and, subject to such rules as may be nade 
by the Board of Revenue under section 106, shall be recover- 
able either from the person to whom such notice or process is 
addressed, or from the person owing to whose default such 
notice or process is issued, as the Collector may think fit ; 


Costs of service. 
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and every such amount shali be deemed to be due to the 
Collector, but when levied by the Collector shall be credit- 
ed to the District Road Fund ; 

Provided that no costs or other expenses whatever shall 

Nocoststoberecover- be recovered from any person in res- 
ed for certain notices. pect of the publication or issue of 
any proclamation or notice calling for any return, or giv- 
ing intimation of any amount pay rable by any person as: 
cess under this Act other than notices of demand to pay 
any amount of cess which has become due. 

98. Every amount due, or which may become due, to 

any Collector under the provisions of 

Dues under the Actto this Act in respect of any arrears of 
be levied as public : ; : . : 
Heart cess, of any expenses incurred, of any 

fee or costs payable, of any notices 
served, of any fines imposed, or on any other account, may 
be realized by such Collector by any process provided by 
any law for the time being in force for the realization of 
public demands; and shall be deemed to be a public 
demand under such law ; 

Provided that the District Road Committee shall indem- 
nify the Collector of the district for all expenses incurred, 
and for all costs and damages for which such Collector 
may become hable (whether in connection with suits 
before the Civil Courts or otherwise) in respect of any 
proceedings for the recovery of any such dues as aforesaid. 

99. Instead of procceding as provided by the last pre- 

Collector may recover ceding section for the recovery of atv 
dues out of rent. sum due under this Act, or if after so 
proceeding the Collector shall have failed to find property 
belonging to the person from whom any such sum is due 
by the sale of which such sum may be fully recovered, the 
Collector may, if he see fit, after recording his opinion to 
that effect, cause a notification in form im Schedule (F) 
contained to be issued for the estate or tenure in respect of 
which any such amount is due. Such notification shall be 
published by beat of drum in every village containing any 
land to which such notification relates, and a copy thereof 
Shall be posted in a conspicuous place in every such village 
aud at the mal cutcherry of the estate or tenure to which 
such notification relates, if such cutcherry be found. 

Every payment of rent, save and except to the Collector 
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or some person by him thereunto appointed, made after 
such ‘publication until further order from the Collector, 
shall be null and void ; 

and the Collector may recover, by any process of law for 
the time being in force, by which he might recover rent 
due to the Government from a tenant in an estate which 
is managed directly by the Collector, the rent then or 
thereafter to become due from any occupier, tenure-holder, 
under-tenant or ryot on the estate or tenure in respect of 
which the notification has been issued, until the amount 
due to the Collector, together with all costs, shall be 
satisfied, whereupon the said notification shall be revoked. 


The receipt of the Collector in respect of all sums paid 
to him as rent or so recovered shall be, to the extent of 
such sums, a valid discharge in respect of rent due by the 
occupier, tenure-holder, under-tenant or ryot to whom such 
receipt is given. 

In case the Collector shall see fit so to proceed, the claim 

Collector’s claim to for arrears of road cess and public 
have priority. works cess due from any estate or 
tenure in respect of which a'notification has been iss1ed 
as above provided, shall have priority over any other 
demand or claim or len existing thereupon other than the 
demand of Government revenue. 


100. The Lieutenant-Governor may at any time invest 

. any person with the powers of a Col- 

Lieutenant-Governor Jeetor under this Part to be exercised 
may invest any person b acl ‘ ler the 

withCollector’s powers, by such person under the control 

or supervision of the Collector, or 

independently of such control and supervision, as the 


Lieutenant-Governor shall direct. 


101. The Collector may, with the sanction of the Com- 

Collector may dele- missioner, delegate all or any of his 
gate powers. powers and functions under this Part 
to be exercised, under the control and supervision of the 
Collector, by any Deputy Collector, Assistant Collector, 
Sub-Deputy Collector or other officer of like rank ; 


Provided that every order passed by such Deputy Col- 
lector, Assistant Collector, Sub-Deputy Collector or other 
officer, shall be appealable to the Collector within fifteen 
days of such order being passed. 
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102. Every person who shall deem himself to be ag- 
grieved by any valuation made by a 
‘ollector under the provisions of sec- 
tion 75 or 76 may, within one month 
after the issue of the notice mentioned in section 78, 

and every person who shall deem himself to be aggrieved 
by any valuation made by the Collector under the provi- 
sions of any other section of this Part, may, within one 
month after the posting up of a copy of the valuation-roll 
as mentioned in section 35, 

prefer his objections to the Collector, and if such objec- 
tions, or any of them, are disallowed, may, within one 
month of such disallowance, appeal to the Comuaissioner 
‘against such valuation, and the decision of the Commis- 
sioner shall be final. 

103. Every order for the levy of a fine or of expenses 
passed by a Collector under this Act 
shall be appealable to the Commis- 
sioner within oue month from the 
service of the first process for the levy of such fine or 
expenses. Except as otherwise provided in sectiou 18, 
pending such appeal, and until the order of the Commnis- 
sioner which shall be final, all process for such levy shall be 
discontinued. 

104. Every order passed by the Collector under section 
19, 20, 26, 50, 51, 53, 85, 98, or 99 
shall be appealable to the Commis- 
sioner within one month from the 
date of such order. 

105. Notwithstanding anything hereinbefore contained, 

Ciioaces all proceedings of the Collector or of 

-ollector’s proceed- bee 
ings subject tosupervi: any officer of a lower grade under 
sion of Commissioner this Part shall be subject to the gene- 
erent ral control and supervision of the 
Commissioner and of the Board of Revenue, and all such 
proceedings of the Commissioner shall be subject to the 
general control and supervision of the Board of Revenue. 

106. The Board of Revenue may from time to time 

Board may make make, and, when made, from time to 
rules. time alter, add to, or cancel any rules— 
(a) prescribing forms for the notices, returns, and valua- 
_ton-rolls required by this Part to be issued or made ; 


«Appeals against va- 
luation. 


Orders for levy of 
fine appealable. 


Orders appealable to 
Cominissioner. 
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(b) prescribing the amounts which shall be levied in 
respect of the issue of each notice and process under this 
Part, and regulating the recovery thereof under section 97; 

(c) prescribing the amount of copying-fee to be levied 
in respect of supplying extracts and copies of returns and 
valuation-rolls as provided in section 34; 

(d) apportioning the amount of the cesses for the pay- 
ment of which the respective holders of the several shares 
of an estate in respect of which separate accounts are 
kept shal] be primarily hable under section 44 ; 

(e) regulating the opening, keeping, and closing of 
separate accounts in respect of amounts of cess payable 
by recorded shareholders in revenue-free estates as provided 
in section 46 ; 

(f) regulating the proceedings of Collectors under 
Chapter V; and otherwise providing for the proper execu- 
tion of this Act in respect of valuations of the assessment 
and of: the levy of the cesses and other sums duc under 
the same. 

107. Nothing in this Part contained, and nothing done 

Allrightsinimmove. 4 accordance with this Act, sha'l be 
able property saved un- deemed to affect the nghts of any 
less affected by this person in respect of any immoveable 
oe property or of any interest therein 
except as otherwise expressly provided in this Act. 


PART IIL. 


CONSTITUTION AND ADMINISTRATION OF THE Disrricr 
Roap FUND. 


CuHapter VIIT--Constitution and Application of | the 
District Roud Fund. 


108. The District Road Fund of every district under 

Constitution of Dis- this Act shall consist of the amount 
trict Road Fund, produced by the road cess, 

of all sums levied or recovered as fines, penalties or 
otherwise in respect of the cesses under this Act, not being 
interest levied in respect of public works cess, 
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of all sums assigned by the Government thereto, whether 
as a contribution from the proceeds of the public works 
cess towards the expenses of assessing and collecting such 
cess jointly with the road cess or otherwise, and 

of all sums whatsoever which may be at the disposal of 
the District Road Committee as hereinafter appointed. 


As amended by Act II, 1881, B.C. 


109. The District Road Fund of every district shall be 

Application of Dis- applicable to the following objects 
trict Road Fund. and in the following order :— 

Firstly —To the payment of the cost of establishments 
entertained and expenses incurred hy the Collector as men- 
tioued in section 91; 

to the indemnification of the Collector with the sanction 
of the Commissioner for any other costs or dainages which 
he may have incurred, or for which he may have become 
liable in the course of the proceedings for the assessment 
and collection of the cesses under this Act ; 

and to the payment of such sums as may be determined 
by the Lieutenant-Governor for the purposes mentioned in 
section 18], subject to the mit imposed in that section : 

Sccondly.—To the payment of establishments entertained 
and expenses incurred by the District Road Comittee for 
the purposes of this Act, and of any leave allowances, gra- 
tuities or pensions which may be payable under this Act: 

Thirvdly—-To the payment of any sums which the Com- 
mittee may under this Aet from time to time have under- 
taken to pay as interest on capital expended on any works 
which may directly improve the means of communication 
within the district ore between the district and adjacent 
districts ; 

Fourthly—To the repair and maintenance of roads, 
bridges, water-channels, and other means and appliances 
for facilitating communications which have been taken 
charge of by the Committee under this Act, or towards 
which they may have agreed to contribute ; 

Fifihly—To the construction of new roads, bridges, 
water-channels, and other means of communication ; 

to the construction, provision, repair, and maintenance of 
any means and appliances for facilitating communication 
within the district or between the district and adjacent 
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districts which the Committee may determine to construct 
or to take charge of, or towards which they may determine 
to contribute ; 

to the planting of trees by the roadside ; and 

to the construction and maintenance of any means and 
appliances for improving the supply of drinking-water, or 
for providing or improving drainage ; and 

Sizthly—To investment in any local debenture loans 
issued by the Government of India or the Lieutenant- 
Governor for the construction of productive works, which 
may directly improve the means of communication within 
the district, or between the district and adjacent districts ; 

Provided— 

(1)—that no sum shall be expended from the District 
Road Fund in the construction of any 
channel for the purposes of irrigation, 

or for the purposes of drainage connected with any 
irrigation works in charge of public officers, 

or for the improvement or maintenance of any water- 
channel on which tolls are levied, when the proceeds of 
such tolls are not paid into the »istrict Road Fund ; 

(2)—that no part of the District Road Fund of any district 
shall be applied to the construction or maintenance of any 
road within any first or second class municipality under the 
Bengal Municipal Act, 1876, unless such road shall have 
been expressly excluded from the operation of the said 
Act under section 32 thereof; and 

(3)—that no part of the District Road Fund of any 
district shall be expended on any work or for any purpose 
without the limits of such district, unless the spectal sanction 
of the Lieutenant-Governor to sucheexpenditure shall have 
been obtained, as being for the benefit of the district charged. 


A public road includes a fair margin on either side of the road which 
may be used for various purposes in connection with the road itself. 

Where trees have been planted on the margin of a public road, a suit 
will not lie by the proprietor of the land through which the rvad passes 
to have them removed.—7 C. L. R., 272. 


Provisoes. 


110. With the sanction of the Lieutenant-Governor, 

: eae 
Comittee cane eae: the Committee may from’ time to time 
rantee sums for District Undertake to guarantee the annual 
Road Fund as interest payment from the District Road Fund 


on capital. of such sums as they shall think fit 
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as ixterest on capital expended on any works which may 
directly improve the means of communication within the 
district, or between the district and other districts. 


111. Whenever any works to which any portion of the 

Licutenant-Governor 0%d Fund of any district is apphi- 
may apportion costsof cable under the last preceding section 
works extending over extend over more than one district, the 
more than one district. Tijeytenant-Governor may decide the 
proportions in which the Road Fund of each district con- 
cerned shall contribute towards the cost or interest upon the 
cost of such works. 


CaapTer IX. —The District Road Committee. 


112. For the administration of the District Road Fund, 
and for the construction, repair, and 
maintenanee of district roads, bridges, 
water-channels, and other works as 
aforesaid under this Act, the Lieutenant-Governor shall 
from time to time appoint, or cause to be elected, under 
such rules in regard to qualification, election, and discharge, 
as may by him be prescribed, any number of the payers 
of road cess of such district, their managers or agents to 
be members of a District Road Committee. 


113. IKvery member of the Committee may hold office 
for five years from the date of his 
appointment or election, and the 
Licntenant-Governor may at any time 
ae before the expiration of such term of 
esignation of mem- fi pen ease : . : 
fee. ve years accept the resignation of 
such member, 

114. The Lieutenant-Governor may remove any mem- 
ber appointed or elected under this 
Act, if such member shall have been 
guilty of misconduct in the discharge of his duties, or of 
any diseraceful conduct. 


15. ithou 

Member who neglects } 11s sae aralee who, f me Hs 

to attend meetings, or aving 0 tained permission rom the 

s sentenced to impri- Committee, shall have omitted to 
( e e e 

meminn’ +2 cease to be attend six consecutive meetings of 


the Committee, 


Constitution of Dis- 
trict Road Committee. 


Members may hold 
office for five years. 


Removal of member. 
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and any member who shall have been sentenced to 
imprisonment, 
shall cease to he a member of the Committee. 
116. In addition to the members appointed or elected 
as aforesaid, the Lieutenant-Governor 
Pein oes may appoint any officer of Govern- 
ment to be a member of the Com- 
mittee, and may direct, hy a writing signed by him, that 
all persons holding the offices in such writing specified 
shall be ec-vfficio members of the Cominittee for any dis- 
trict in which they exercise the said offices, and in which 
this Act shal] have come into force ; 
Provided .that the number of members of the Com- 
Monier held tag mittee holding salaried offices under 
salaried offices under the Government shall not be more 
Government not toex- than one-third of the total number 
rea LL of the Committee. 
117. No act or proceedings of the Committee shall be 
Prchesiindanet whe invalidated by reason that, at the time 
invalidated by reason Of doing such act or taking such pro- 
of excessive proportion ceedings, the number of members of 
ohencielss the Committee as then existing, who 
were holding salaried offices under the Government, was 
greater than the proportion mentioned in the last preced- 
ing section; and no act or proceedings of any meeting shall 
be invalidated by reason of the proportion of members 
holding such salaried offices as aforesaid present at the 
same being greater than as provided by the said section. 


Their Mode of transacting Business. 


118. The Collector of the district shall be the Chair- 
man of the Comunittec, and the Vice- 
Chairman shall be appointed as pro- 
vided in section 129. 
119. The Committee shall have an office within the 
district in and for which they shall 
ee to have have been appointed, and shall meet 
for the transaction of business at least, 
once in every quarter of a year. 
120. There shall be two kinds of meetings for the 
transaction of business, namely, spe- 
cial meetings and ordinary meetings. 


Chairman and Vice- 
Chairman of Committee. 


Two kinds of meetings. 
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121. Meetings of the fellowing 
a Bre HDOcAT ee: descriptions shall be special meet- 
ings :— 

(1) Any mecting convened by the Chairman under 
section 123 ; 

(2) For the election of a Vice-Chairman under section 
129; 

(3) For determining the salary of the Engincer under 
section 131; 

(4) For the election of an Engineer under section 132; 

(5) For determining the details of establishment, and 
the salaries to be attached to each office under section 133; 

(6) For making rules for leave of absence under sec- 
tion 134, and for pensions and gratuities under section 
138 ; 

(7) For considering and passing the general statement 
under section 141, or any revised or supplemental state- 
ment under section 143 ; 

(8) For preparing and framing an estimate of Income 
and expenditure, and for determining the rate of road cess 
for the coming year under-sections 146 and 148 ; 

(9) For amending any such estimate under section 157; 

(10) For receiving and considering the annual report 
and accounts under section 179. 

All other meetings shall be ordinary mectings. 

122. The Chairman, or, in case of his absence at the 
time appointed for the meeting, the 
Vice-Chairman, shall preside at every 
meeting of the Committee. In the absence of both the 
Chairman or Vice-Chairman, the members present may 
choose one of their number to be President of such meeting. 

123. The Chairman, or, in case of his absence, the Vice- 

. Chairman, may, whenever he thinks 
Peta ts oe fit, and shall, upon a requisition made 
In writing and signed by not less than 

one-third of the members, conveue a meceting. 

124. At least ten days’ notice shall be given of every 

Woticaset andating: meeting. Every notice shall state 

the business to be transacted at the 
meeting proposed to be called; and no business other than 
that so stated shall be transacted at such meeting, except 
Witn the permission of the meeting. 


President at meetings. 
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125. (1)—No business shall be transacted at any special 

' meeting unless at least one-fourth 
of the total number of members form- 
ing 'the Committce at the time of the meeting are present 
at the commencement and close of such business; and no 
business shall be transacted at an ordinary meeting unless 
at least three members are so present. 

(2)—The Committee may delegate any of their powers 

to Sub-Committees consisting of such 

Fe cial a member or members of their body 

as they think fit. Any Sub-Commit- 

tee so formed shall, in the exercise of the powers delegated, 

conform to any regulations that may be imposed on them 
by the Comuittee. 

(3)—The Committee may hold mectings and adjourn as 
they think proper. Questions at any 
mecting shall be determined by a 
majority of votes of the members 
present, and in case of a equal division of votes, the Pre- 
sident shall have a sceond or casting vote. 

126. If at the time appointed for a special meeting, or 
within one hour thereafter, a quorum 
is not present, the meeting shall stand 
adjourned till some future day to be appointed by the 
Chairman or Vice-Chairman of the Committee, and ten 
days’ notice of such adjourned meeting shall be given. 
The members present at such adjourned meeting shall 
form a quorum, whatever their number may be. 

127. The minutes of the proceedings of every meeting 

shall be recorded in a book to be kept 
alae to be for that purpose in the office of the 
Committee, and any person resident 
in, or owing or holding land in the district may at all 
reasonable times inspect and examine such book without 
payment of any fee, and may obtain a certified copy of 
any extract therefrom on payment of such fees as the 
Lieutenant-Governor may direct. 

At the request of any member of the Committee who is 
not acquainted with the English language, the Chairman 
shall cause to ve delivered to such member an abstract of 
the minutes of any meeting in the vernacular of the 
district. 


Quorum. 


Adjournment. voting, 
&c., of Committee. 


Adjourned meeting. 
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128. All correspondence between the Committee and 

Correspondence be- the Lieutenant-Governor shall pass 
tween Committee and through the office of the Commis- 
Lieutenant-Governor. = signer, who in all things under this 
Part shall be subject to the control and supervision of the 
Lieutenant. Governor. 

The Committee shall furnish the Lieutenant-Governor 
and the Commissioner respectively 
with any information for which they 
may call connected with the duties 
imposed upon them by this Act. 


Committee to furnish 
information. 


Their Vice-Chairman, Engineer, and Estublishment. 


129. The first meeting of the Committce shall be con- 
vened by the Chairman at such time 
as he shall think fit, and shall pro- 
ceed to nominate one of the members 
of the Committee to be Vice-Chairman of the Committec, 
and shall submit to the Lieutenant-Governor the name of 
the person so nominated; whereupon the Licutenant- 
Governor may, HW he think fit, appoint such person to be 
Vice-Chairman of the Committee, or may require the 
Committee to nominate and to submit to him the name’ of 
some other person, and whenever the office of Vice-Chair- 
man shall be vacant,a Vice-Chairman shall be nominated 
and appointed in the manner abovementioned ; 

Provided that whenever the office of Vice-Chairman 
shall become vacant, the Chairman 
may, with the approval of the Com- 
missioner, appoint any member of the 
Committee to be Vice-Chairman thereof ad interim until 
the vacancy shall have been filled up by appointment as 
above provided. 

The Vice-Chairman may hold office for a period not 

Vine siisaak mas excceding two years, and at the expi- 
hold office fortwoyears. Tetion of that time may be renomi- 

nated by the Committee and re-ap- 
pointed to the office by the Lieutenant-Governor. 

130. The Lieutenant-Governor may, if he think fit, 

Removal of Vice. Ur? the recommendation of two- 

hairman. thirds of the members voting at any 
special meeting, remove the Vice- 


Appointment of Vice- 
Chairman. 


Vice-Chairman may 
beappointed ad interim. 
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Chairman, and any member entitled to vote may give a 
proxy in writing to any other member for the above 
purpose. 
Such proxy shall be produced at the time of voting, and 
shall entitle the member to whom 
Proxies allowed. it 18 given to vote as authorized by 
the tenor of such proxy. 


131. The Committee at a special meeting shall deter- 
mine the salary which they are pre- 
pared to give to the District Engineer, 
and shall report the same to the 
Lieutenant-Governor, who may approve of such salary, or 
require the Cominittce to increase or to reduce the same. 
In determining such salary regard shall be had in each 
district to the character of the works and the nature of 
the duties required therein. The salary so determined and 
approved may frum time to time be altered by the Com- 
mittee with the approval of the Lieutenant-Governor. 

132. (1) —Whenever the office of District Engineer shall 
be vacant, the Comiittee shall repre- 
sent the ocdurrence of such vacancy tv 
the Lieutenant Governor who shall 
thercupon cause a list of qualified officers not being less 
than three in nwaber to be laid before the Committee, and 
the Committee shall proceed to elect a District Engineer 
from the persons named in such list. 


Salary of District En- 
gineer, 


Appointment of En- 
gineer. 


(2)—All appointments of District Engineers existing at 

Existing appoint. the time of the commencement of this 
ments to hold good for Act shall hold good for a period not 
two years only. exceeding two years from such com- 
mencement, and on the expiration of such time every office 
of District Engineer to which the last appointment. shall 
have been made before the commencement of this Act shall 
be deemed to be vacant, and a District Engineer shall be 
appointed in manner above prescribed. 


Provided that if the Lieutenant-Governor and the Com- 
mittee are satisfied that no change is required, any person 
holding the appointment of District Engineer at the time of 
the commencement of this Act may, with the sanction of 
the Lieutenant-Governor, be re-appointed by the Com- 
mittee to be District Engineer. 
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Engineer may bo sus- (3)—The District Engineer may be 
pended or dismissed by suspended, removed or dismissed from 
Lieutenant-Governor. —_ his office by the Lieutenant-Governor. 

133. The Committee, subject to the limit of cost impos- 

eee ed by section 135, may, with the sanc- 

Fe sagen ors fixed, tion of the Commissioner, determine, 

and from time to time alter, the details 

of the establishment of officers (other than the District 

Engineer), clerks, and servants to be employed by them or 

by any Branch Committee as hereinafter appointed, and 

the salary to he paid to cach such officer, clerk or servant ; 

provided that no salary execeding Rs. 200 a month shall 

be attached to any office without the express sanction of 
the Lieutenant-Governor. 


Appointments to offices on the establishment so deter- 

mined shall be made as follows :—To 

Appointments howto every oftice of which the salary does 
be made. : 

not execed Rs. 50 per mensem, by the 
Chairman of the Committee or of the Branch Committee, 
as the case may be ; 

To every office of which the salary exceeds such amount, 
by the Coimmittee or the Branch Committee, as the case 
may be, with the approval of the Comunissioner. 

Any such officer, clerk or servant as aforesaid may be 
suspended or dismissed by the authority appointing him, 
subject to an appeal to the Comnnissioner, whose decision 
shall be final. 


134, The Committee shall make such rules as to leave 
of absence and absentee allowances as 
one of absence to thoy from time to time may think tit 
for their own officers and servants, as 

well as for those of any Branch Comunittee ; 
Provided that in the case of District Engineers drawing 
a salary of Rs. 200 or upwards per mensem, leave of 
absence on medical certificate may be granted by the 
Lieutenant-Governor in accordance with the rules contained 
li Supplement F of the Civil Leave Code, or any other 
rules for the time being in force for uncovenanted officers 
of Government, and that no other leave of absence shall be 
sranted to a District Engineer by the Committee without 

sanction of the Lieuteuant-Governor. ° 
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135, The ageregate salaries and absentee allowances of 
the engineers, officers, clerks, and ser- 
Pescara eo ee vants aforesaid, entertained by any 
District Road Committee and by all 
Branch Committees in any district, together with the 
expenses of the Collector's establishments under section 91. 
and the amount which such District Road Committee is 
required to pay under section 181 shall not, for any one year, 
without the express sanction of the Licutenant-Governor, 
exceed one-fourth of the income of the Committee for the 
said year exclusive of the balance of the previous year. 

136. The Lieutenant-Governor may, on the application of 

Appointment of Divi. two-thirds of the Committees in any 
sional Superintendent J)ivision, appoint a, Divisional Super- 
of Works. intendent of Works, with the neces- 
sary office establishment, for the control and supervision 
of the executive works establishment in all districts of 
such Division, and may determine the proportion of the 
cost payable by cach district in the Division in respect of 
the same. 

137. The Lieutenant-Governor may, on the application 

Appointment of Of any number of districts, whether 
Superintendent of forming part of the same Division or 
oe for gronp of dis- otherwise, appoint a Superintendent 

7 of Works and establishment as atore- 
said for such districts, and determine the proportion of the 
eost payable by each such district in respect of the same. 
i138, The Committee may, with the approval of the 

. i Licutenant-Governor, make rules for 
gore gratuities, pensions and gratuities to be granted 

and paid out.of the District Road 
Fund to their officers and servants, and to those of any 
Branch Committee, and to the members of any establish- 
ment appuinted by the Collector of the district under 
section 91, and may, from time to time, with such approval, 
repeal, alter or add to such rules. 

Provided that no officer shall be entitled to any pension 
or gratuity under this Act from the Road Fund of any 
district in respect of any period during which he was not 
serving under the Committee of such district, or under the 
Collector of such district on an establishment entertained 
under section 91 for the purposes of this Act; 
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Provided also that no officer lent by Government and 
contributing from his salary to any pension fund shall be 
entitled to claim any pension from the District Road Fund. 


Their Functions. 


139. The Committce may, through their Chairman or 
Vice-Chairman, enter into and execute 
any contract necessary for the purposes 
of this Act; 

Provided that every contract made on behalf of the 
Yommittee in respect of any sum exceeding five hundred 
rupees, or, which shall involve a value exceeding five hun- 
dred rupces, shall be sanctioned by the Committee and 
shall be in writing and signed by at least two of the mem- 
hers of the Committee, one of whom shall be the Chair- 
man or Vice-Chairman ; 

Unless so executed, such contract shall not be binding 
on the Committee. 

140. No member, officer or servant of the Committee 

Penalty on members SHAUl be in anywise pecuniarily inter- 
and officers being pecu- ested in any contract or work made 
niarily interested in with, or executed for, the Committee; 
es and if any such member, officer or 
servant be so interested, he shall be incapable of afterwards 
continuing to be a member of the Committee or holding 
ov continuing in any office or employment under the Com- 
inittee, and shall be liable, on conviction thereof, to a fine of 
live hundred rupees ; 

Provided that nothing in this section shall apply to any 

Rieeention: person by reason only of his being a 

sharcholder in any company incor- 

porated by Act of Parliament or by Royal Charter or 
otherwise, or registered under any Act for the registration 
of Joint Stock Companies, passed by the Parliament of 
the United Kingdom, or by any Indian Legislature, which 
may entcr into any contract with the Committee, or 
execute any work for the Comiittec, if such person shall 
at or before the time of any such contract being made or 
tendered for, declare to the Committee the extent of his 
Interest in such Company, and, if he be an officer or ser- 
vant of the Committee, obtain the sanction of the Com- 
mittee to his continuing to be such officer or servant. 


Mode of executing 
contracts. 
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141. On the commencement of this Act in any district 
or part of a district, the Vice-Chair- 
man, within three months after his 
election, shall cause to be prepared a 
general statement of the roads, bridges, water-channels and 
other means of communication to be br vught within the 
operation of this Act within the three years then next 
ensuing, and the Committee shall, at some mecting to be 
held within one month after the submission of such state- 
ment or at any adjourned meeting, take such statement 
into consideration, and may pass such statement, or may 
make such alteration or addition therein as it shall think 
fit. Such statement shall be prepared with due adverteuce 
to the provisions of section 109. 

142. The Committee shall forward the statement which 

Saat ti ath shall be passed as provided in the last 
warded to Commis. Preceding scction to the Commissioner 
sioner. for transmission to the Licutenant- 

yovernor. 

143. The Vice-Chairman may, in any subsequent year, 
cause to be prepared a supplemental 
statement of the kind mentioned in 
section 141 or a revised statement, 
and every such supplemental or revised statement shall be 
subject to the provisions of the last two preceding sections 
with respect to the statement therein mentioned. 

144. The Lieutenant-Governor may at any time order 

Lieutenant-Governor that any road, bridge, water-channel 
muy iuclude or exclude or other means of communication as 
any works in or from ghovementioned be included in, added 
Biatemen to, or excluded, from, any statement or 
supplemental or revised statement prepared as mentioned 
in section 141 or 143, 


Estimates ; determination of the rate for the year, and 
publication thereof. 
145. The Collector shall, at such date as the Committee 
Collector to submitts Shall fix, prepare and deliver to the 
Committeeannual state- Committee a statement showing under 
poe estimated assets separate heads the estimated proceeds 
ate ba for the year then next ensuing of the 
road cess at the maximum rate hereinbefore provided, and 


Statement of commu- 
nications to be prepared. 


Supplemental — state- 
ment. 
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also of any sum and of any sources of revenue for the 
yaid year which the Lieutenant-Governor shall have 
assigned to the said district, or which may be otherwise at 
the disposal of the Committee. 

146. The Committee shall, at some meeting to be held 
in such month as the Lieutenant- 
Governor shall determine, prepare an 
estimate of the income and expendi- 
ture of the Committee for the year then next ensuing. 

147. Notwithstanding that any work has been included 

Works not to be exe. if such estimate, the Committee shall 
cuted until estimates not begin the execution of any work 
passed or execution yntil detailed specifications and esti- 
panchoney: mates of the samc have been passed, or 
until the execution of the work shall have becn otherwise 
sanctioned by any authority, whose sanction to the execu- 
tion of such work is required under any rules made by the 
Lieutenant-Governor on that behalf as hereinafter provided. 


This section does not, of course, apply to village roads, for which 
there are no regular rules. The Budget contains a lump allotment for 
the village roads of a Subdivision, and such allotment is distributed 
by the Branch Committee, or by the officer in charge of village roads as 
he thinks fit. 

Circular No. 64a of the 17th July 1878 (Public Works) lays it down 
that a road or work costing more than Ks, 1,000 should be treated as a 
district work The practice regarding the village roads, uo doubt, varies 
in different Divisions. The following is an extract from a letter of the 
Burdwan Commissioner, dated 19th October 1878 :—“ Not more than 
Rs. 100 should be given to an ordinary village, but Rs. 200 or 200 may 
he given to very large villages, where good Committees can be got, to 
carry out the work. . . . . . . Nosubordinsetes are to be allowed 
to measure up work on such road. Only the Chairman or Vice-Chairman 
Or responsible members of the Committee are to inspect. No one will 
undertake such works if they are to be rigidly called to account for 
every defect. ‘The inspections are to be made in a liberal spirit. and 
merely to prevent deliberate fraud. The great test of the work is the 
satisfaction of the villagers.” These instructions are not now acted up 
to. Regular village road overseers are often employed. 

Circular No. 32 of the 27th September 1873 of the Government of 
Bengal, Revenue Department, relates to village roads :-—‘‘ The Commit- 

tees object should be to get as many centres as possible (¢g., planters, 
‘zemindars, village-headmen, Committee members, &c.). from which 
smal! improvements in village communications should be prosecuted 
by persons who are personally interested in such improvements.” The 
Circular does not definitely lay down any limit for allotments, but para- 
\¥Taph 4 contains the following :—* It might perhaps be laid down that, 


t 


pent not more than Rs. 50 would be given towards any work which 


Annual estimate to 
be prepared. 


penefited only one village, and not more than Rs. 100 to any work which 
venefited less than five or six villages. It might be provided that the 


F 
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(b) may adhere to their original estimate, and re-submit 
it to the Commissioner with their reasons for adhering to 
the same. 

'(2)—On receipt of such estimate so re-submitted, the 
Commissioner may either sanction the estimate and rate 
as determined by the Committee, or may submit such 
estimate, together with the reasons recorded by the Com- 
mittee for adhering to the same, to the Lieutenant-Governor. 


153. Whenever any such estimate shall be so submitted 

by the Comnuissioner, the Lieutenant- 

When estimateissub- Governor may approve of such esti- 

mitted by Commission- nate, or pass such orders as he shall 
er, Lieutenant-Governor : L : 

may pass orders there- think fit, in respect to the alteration 

on. of the details or of the total of such 


estimate ; 


Provided that the Lieutenant-Governor shall not make 
any such alterations, or require the Committee to make 
any such altcrations, as shall have the effect of raising the 
total of such estimate above the total of the sum estimated 
to be at the disposal of the Committee for expenditure 
during the year in question, the cess being levied at the 
rate which inay have been determined for such year by 
the Committee under section 148, unless such rate shall, in 
the opinion of the Lieutenant-Governor, be insufticient to 
provide for the proper maintenance of such works as are 
contained in the statement prepared under section 141 or 
143. 

If it shall appear to the Lieutenant-Governor that the 
proceeds of the cess at the rate so determined will not 
suflice for such purpose, the Licutenant-Governor may 
order that the cess shall be levied for the year in question 
at such rate as he may deem sufficient for such purpose, 
subject to the limit in section 6 provided. 


154. When the estimate prepared and the rate deter- 

Rate determined to mined by the Committee shall have 
be reported to Lieute- been approved by the Commissioner 
nant-Governor. under sections 150, 151 or 152, the 
rate so determined and approved shall be reported by the 
Commissioner to the Lieutenant-Governor, who shall forth- 
with cause the same to be published in the Calcutta 
Gazette. 
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155. When the Lieutenant-Governor shall, under sec- 
fie tion 153, have approved of any esti- 
oe ee published nate submitted to him as provided 
by section 152 and of the rate deter- 
mined by the Committee under section 148, or under 
clause (a) of section 152 in connection with such estimate, 
or when the Lieutenant-Governor shall, under section 153, 
have ordered that the cess shall be levied at any other 
rate, the Licutenant-Governor shall cause such rate as final- 
ly fixed by him to be published in the Calcutta Gazette. 
156. The rate published in the said Gazette, as provided 
in either of the last two preceding 
sections, shall be the rate at which 
the road cess shall be leviable in the 
district for the year in respect of which such rate is so 
published, and the Collector of the district shall cause such 
rate to he published, and proclaimed throughout the district, 
and notice be given thereof as in section 40 is provided. 
157. Any estimate prepared under section 146 and 
Eanes, duty’ (Gs approved as hereinbefore provided 
Perey may be amended or revised at any 
time with the sanction of the autho- 
rity who originally approved of such estimate; provided 
that the total of the estimate of expenditure as amended 
shall not exceed the total of the sums estimated to be 
available for expenditure during the year. 


Rate published to be 
rate in force for year. 





CuArTteR X.—Braunch Committees. 


158. In any district to which this Act shall have been 
, extended, the Lieutenant-Governor 
Senor ee may, in addition to a District Road 
Committee, form as many Branch Committees as he shall 
think fit for carrying out the purposes of this Act, and 
Shall appoint a Chairman and Vice-Chairman thereof res- 
pectively, and shall define the portion of such district 
within which any Branch Committee shall exercise the 
Powers conferred and discharge the duties imposed upon 
them by this Act; | 
Provided that, whenever the office of Vice-Chairman of 
any Branch Committee shall become vacant, the Chairman 
hereof may, with the approval of the Commissioner, 
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appoint any member of such Branch Committee to be 
Vice-Chairman thereof ad interim until the vacancy shall 
have been filled up by the Lieutcnant-Governor. 

159. The provisions of sections 112 to 117 (both inclu- 

sive), 119, 122 to 127 (both inclusive), 
cia which apply 7439 and 140 respecting District Road 
Committees, shall apply, so far as the 

same are applicable, to such Branch Comuittees, 

Giiniaian: aud Weed 160. Lieutenant-Governor may re- 
Chairman of Branch move the Chairman or Vice-Chairman 
Committee may be re- of a Branch Committee whenever he 
move shali think: tit. 

161. Every Branch Committee may, from time to time, 

Member of Branch “elect any member thereof to be an 
Comnittes may be ad. additional member of the District 
ditional member of Dis- Road Committee, and such member 
mTOR nuns shall thereupon, for the spaee of one 
year, become a member of the said Committee. 

162. Every such Branch Committee shall be, exeept as 

: _... hereinafter provided, suliordinate to 
eee ere eer the Distrect Road Committee, and 

: shall forward to the Comittee such 
statements, suggestions, and estimatcs as it may think fit, 
and the Comnittee shall consider and have regard to such 
statements, suggestions, and estimates in framing the 
statements and estimates hereinbefore directed. 

163. Any such Branch Counnittee may require that 

any such statement, sugeestion or 


Branch eee estimate shall be submitted to the 
may require statement ’ Secs ee ae ie 4 re 
ee Commissioner for his consideration 


Lieutenant-Governor. and for that of the Licutenant- 
Governor, 
164, The Lieutenant-Governor may, in each year, assion 
to any Branch Committee so much of 
Funds of the Brarch he Road F ‘ 
Conunittes: the Road Fund levied for that year 
in the district, for portion of which 
such Branch Committee is appointed, ashe may think fit. 
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165. The Lieutenant-Governor may, in any such case, 
declare that the Branch Committee 
shall have the full powers of a Dis- 
trict Road Committee within such 
portion of the district, and whenever the Lieutenant-Govern- 
or shall so have declared, the District. Road Committee 
shall, within such portion of the district, cease to exercise 
powers and functions under sections 133, 139, 141, 142, 
143 and 146. Such powers shali then vest in the Branch 
Committee ; and the provisions of sections 120, 121 (with 
the exception of clauses 2, 3, 4, and @), 128,142, 144, and 
147 shall apply to the proceedings of such Branch Com- 
mittee, provided that all correspondence with the Comuuis- 
sioner shall be submitted through the Collector of the dis- 
trict; in any case in which the Lieutenant-Governor may 
declare that a Branch Committee shall have the powers of 
a District Road Committee for specitied works or specified 
purposes only, the powers of the District oad Committee 
in respect of such works and such purposes only shall 
cease within the said portion of the district, and such 
powers shall then vest in the Branch Comittee. 

166.) Every Branch Committee so vested with powers 
as in the last preceding seetion pro- 
vided shall prepare an estimate in 
regard to their annual income and expenditure similar to 
that required by section 146 to be prepared by the Dis- 
trict Road Commitee. 

167. The provisions of sections 150, 151, 152, 153, and 
157 shall, as far as they are appli- 
. cable, apply to such estimate; pro- 
vided that the aggregate amount to be expended by the 
Branch Committee in any year should not exceed the 
aggregate of the fund placed at their disposal for that 
year, 

168, The Lieutenant-Governor may, at any time, order 
that any of the functions hereafter 

‘  * or referred to in Chap- 


Special powers of the 
Branch Committee, 


Their estimates. 


Limit of estimates. 


Licutenant-Governor 
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appoint any member of such Branch Committee to he 
Vice-Chairman thereof ad interim until the vacancy shall 
have been filled up by the Licutenant-Governor. 

159. The provisions of seetions 112 to 117 (both inelu- 
sive), 119, 122 to 127 (both inclusive), 
139, and 140 respecting District Road 
Comiittees, shall apply, so far as the 

same are applicable, to such Branch Committees, 

Ciiataws: and: Wise: 160. Lientenant-Governor may re- 
Chairman of Branch move the Chairman or Vice-Chairman 
Committee may be re- of a Branch Committee whenever he 
nee shall think fit. 

161. Every Branch Committee may, from time to time, 

M 7 select any member thereof to be an 
ember of Branch ep . ae Gee 
Committee may be ad. Additional member of the District 
ditional member of Diss Road Committee, and such member 
uTICy COM MINES, shall thereupon, for the space of one 

year, become a member of the said Comimittec. 

162. Every such Branch Committee shall he, except as 

— hereinafter provided, subordinate to 

Rranch Committees 44 Dixtrect Road Committee, and 

statements. : : 

| shall forward to the Committee such 
statements, suggestions, and estimates as it may think fit, 
and the Committee shall consider and have regard to such 
statements, sugeestions, and estimates in framing the 
statements and estimates hereinhetore directed. 

163. Any such Branch Cominittee may require that’ 

any such statement, sugeestion or 

Branch Committee estimate shall be submitted to the 
may require statement Ciyymissioner for his consideration 
to be submitted to : ; : 
Lieutenant-Governor. nd for thate of the Licutcnant- 

Governor. 

164. The Lieutenant-Governor may, in each year, assion 
to any Branch Committee so much of 
the Road Fund levied for that year 
in the district, for portion of which 
such Branch Committee is appointed, ashe may think tit, 
not exceeding the total estimated proceeds of the road 
cess leviable within the said portion of the district; and, 
further, may allot to the said Branch Committee so much 
of the income of the District Road Fund from other 
sources as he shall think fits. 


Sections which apply 
to them. 


Funds of the Branch 
Comuuiittee, 
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165. The Lieutenant-Governor may, in any such ease, 

Best cage egntins declare that the Branch Committee 
HonncncCouimices. shall have the full powers of a Dis- 

trict Road Committee within such 
portion of the district, and whenever the Licutenant-Govern- 
or shall so have declared, the District Road Committee 
shall, within such portion of the district, cease to exercise 
powers and functions under sections 133, 139, 141, 142, 
443 and 146. Such powers shall then vest in the Branch 
Committee ; and the provisions of sections 120, 121 (with 
the exception of clauses 2, 3, 4, and @), 128, 142, 144, and 
147 shall apply to the proceedings of such Branch Com- 
mittee, provided that all correspondence with the Commis- 
sioner shall be submitted through the Collector of the dis- 
tiict; in any case in which the Licutenant-Governor may 
declare that a Branch Committee shall have the powers of 
a District Road Committee for specified works or specified 
purposes ouly, the powers of the District Road Committee 
in respect of such works and such purposes only shall 
cease within the said portion of the district, and such 
powers shall then vest in the Branch Committee. 

166.) Every Branch Committee so vested with powers 
asin the last preceding section pro- 
vided shall prepare an estimate in 
regard to their annual income and expenditure similar to 
that required by section 146 to be prepared by the Dis- 
trict Road Committee. 

167. The provisions of sections 150, 151, 152, 153, and 
157 shall, as far as they are appli- 
cable, apply to such estimate; pro- 
vided that the aggregate amount to be expended by the 
Brauch Committee in any year should not exceed the 
aggregate of the fund placed at their disposal for that 
year, 

168. The Lieutenant-Governor may, at any time, order 

Lieutenant-Governor tlat any of the functions hereafter 
may assign functions of mentioned or referred to in Chap- 
Chapter XI to Branch ter XI shall be discharged by any 
valmanittce: Branch Committee instead of by the 
District Road Committee in respect of any portion of 


the district for which such Branch Committee has been 
appointed. 


Their estimates. 


Limit of estimates. 
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169. The Lieutenant-Governor may, at any time, revoke 

Lieutenant-Govyernor @n order forming any Branch Com- 
may revoke order form- mittee or an order declaring that a 
ing Branch Committee. Branch Committee shall exercise the 
full powers or any special powers of a District Road 
Committee. 


Cuarter XI—Disbursement and Accounts of the Dostroct 
ftoad Fund. 


170. The District Road Fund shall be lodged with the 

Collector to prepare Collector of the district, who shall 
annualstatementofthe keep a separate account thereof, and 
District Road Fund. shall cause to be prepared an annual 
statement of such account, showing in detail therein all 
sums paid into and all disbursetnents made from = the 
treasury on account of the District Road Fund during the 
year. 

After the appointment of any Branch Committee ina 
district, the Colleetor of the district shall in ike manner 
keep a separate account of the fund placed at the disposal 
of such Branch Comunittce. 

171. All payments on account of the District Road 

Payments on account fund shall be made by the Collector 
of the District Roal out of the said fund upon cheques 
Fund, signed by the Vice-Chairman for sums 
not exceeding one hundred rupees. When the Vice-Chair- 
man is absent, or from any cause incapacitated from 
signing, the Chairman may sign such cheques on behalf of 
the Vice-Chairman. 

Cheques for sums exceeding one hundred rupees shall be 
signed by the Chairman and the Vice-Chairman. When 
the Vice-Chairman is absent or from any cause incapaci- 
tated trom signing, such cheques shall be signed by any 
ex-officlo neinber of the Committee other than the Chair- 
man on behalf of such Vice-Chairman. 

The word ‘Chairman’ in this section includes any 
officer for the time being in charge of the office of Chair- 
man under a written order from the Chairman. 

172, The Collector shall forward to the Vice-Chairman 

Collector's monthly of every Committee, as soon as pos- 
account. sible after the close of each month, 
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an account of his receipts and disbursements on account of 
the District Road Fund during such month. 

173. Every Committee shall keep regular and detailed 
accounts of the moneys received or 
applied by them under the provisions 
of this Act and of their application, 
and such accounts shall be, at all convenient times, open 
to the inspection of all members of the Committee. 

174. Every Committee shall appoint a standing Sub- 

Committee to appoint Committee, consisting of the Vice- 
a Sub-Committee to Chairman and not less than two other 
audit accounts. wembers, for the audit of their ae- 
counts ; and the accounts of each month shall be laid before 
the Sub-Committee as soon as possible after the close of 
such month; whereupon the said Sub-Committee shall 
proceed to audit the said accounts in such manner as the 
Lieutenant-Governor may direct, and to pass or to amend 
and correct the said accounts as nay be necessary, and to 
pass thein as so amended and corrected. 

175. For the purposes of every audit and examination 

of accounts under this Act, such Sub- 

Sub-Committees may @ommittce shall have power to call 
call for vouchers and ‘ 
papers ; fur all vouchers and papers which 

they may require. 

176. When such Sub-Committee shall have audited 

and passed the accounts of any month 
and certify correct- A ee , £' 
Hous Gl AeeoUiita: as above provided, they shall certify 
the result and the correctness of the 
accounts as passed by them in such form as the Licute- 
nant-Governor may direct. 

177. The accounts ef each month audited, passed and 

Accounts to be sub. Ce'tificd as in the last preceding sec- 
mitted to officer direct- tion provided, shall be submitted by 
ened the Lieutenant- the Committee, not later than the 

ei twenty-fifth day of the following 
inonth, to such officer as the Lieutenant-Governor may 
direct. 

178. As soon as possible after the close of each year, 

Vice-Chairmantopre- the Vice-Chairman of every Com- 
Pare account of receipts mittee shall prepare a detailed account 
Saipan i of the receipts and expenditure of the 
District Road Fund during such year; and also a report 


Accounts of Com- 
mittee. 
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of the work done and in progress during such year, whether 
under the directions of the Distriet Road Committee or of 
any Branch Committee other than a Branch Committee 
which has been vested with the full powers of a District 
Road Conmunittee under section 165. 


179. The annual accounts so prepared by the Vice- 

Accounts to be cers. Chairman shall be examined and cer- 
fied by Sub-Committee tified by the Sub-Committee of audit, 
and trauxmitled to and, after such examination and certi- 
Meutenant-Governor. tention, shall be Jaid with the said 
annual report before a special meeting of the Committee to 
be held within two months of the close of such year; and 
the Comnrittee shall submit a copy of the said account with 
asiinilar report to the Commissioner for transmisson to 
the Lieutenant-Governor, who shall cause such accounts 
with an abstract of such report, together with such remarks 
as the Commissioner may have made thereon, to be pub- 
lished in the Caleutla Gazette. 

180. Every District Road Committee may, fron time to 

time, make, and when made,alter, add 

Tite Committee may to, or cancel byg-iaws not imonsistent 
ee with the provisions of this Act, for all 
Governor. or any of the folluwing puryoses, thet 

1s to say :— 

(1) regulating the traftic and providing for the safety 
and convenicnee of passenvers on any road, water-cluanel 
or other means of communication, under the charge ¢ the 
Committee ; 

(2) providing for the preservation of such roads, 
water-channels and other means of communication, and of 
the trees planted by, or under the charge of, the Com- 

~---mittee. 
tated 


ex-office Conviction before a Magistrate, a fine may be imposed 


man on, for the breach of any such bye-laws, 
The we » provided that no fine exceeds for any 

officer for “2e sum of ten rupees, or, in the case of a continuing 

man unde: the sum of two rupees for every day during which 
172. ritence is continued. | 7 
Collector's bye-law 80 made, and every alteration of, addition 

account,  ~""cellation of, such bye-law shall require the sanc- 

‘utenant-Governor ; 
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and, on such sanction being given, such bye-law shall be 
pede published in the Calcutta Gazette and 
armen pud- in the vernacular of the district, as the 
Lieutenant-Governor may direct ; 
and on such publication such bye-law shall have the force 
of law. —— 
CHAPTER XII.—WMiscellaneous. 


181. The Lieutenant-Governor may, from time to time, 

Licutenant-Governor “irect that such establishments shall 
may give directions as be entertained, and such expenses in- 
to establishments, ex- curred, in the oflices of the Board of 
Donny: Revenue, of the Commissioners of 
Divisions, and of the Superintending Enginecrs, in any 
other office of control, in any office of account, and in any 
treasury, or that such special officers shall be employed 
and such expenses incurred by them, as may be necessary, 

for the exercise of proper.control over the proceedings 
of the Collectors and District Road Committees and Branch 
Committees in the discharge of their duties under this Act, 

for the proper examination and checking of estimates 
furnished and accounts kept under this Act, and for the 
proper audit of such accounts, 

and for the performance of the duties connected with the 
eash transactions of the District Road Comnittces : 

and the Lieutenant-Governor may make rules providing 
for the recovery of the cost of the establishments so enter- 
tained, and the officers so employed, and of the expenses so 
incurred, from the several District Road Comnnittecs in 
such proportions as he may think fit; provided that the 
total amount which any District Road Conimittee is 
required to pay under this section shall not in any year 
exceed two per centum on the income of such Conimittee 
for such year. 





PART IV. 


CHAPTER XIII —General. 


182. The Lieutenant-Governor may, from time to time, 

Pieced make, and when made, from time to 
leutenant-Governor ; ; 

empowered to prescribe time alter, add to, or cancel any rules 


forms and rules. not inconsistent with the provisions 
of this Act. 


92 Cesses. 


(a) regulating the performance of the duties of the 
District Road Committees and Branch Committees, and of 
all persons employed under this Act, and in regard to the 
qualification, appointment, election and discharge of such 
person ; 


(b) prescribing the authorities by whom the execution 
of works of different classes respectively may be autho- 
rized and sanctioned ; 


.(¢) prescribing forms for the estimates, accounts, reports 
and statements required by this Act, to be kept or made 
by the District Road Committee ; 


(ad) prescribing forms of accounts to be kept by the 
Collector under this Act; 


(e) providing for the submission and checking of any 
estimates or accounts, and for the audit of such accounts 
as aforesaid ; 

(f) fixing the dates for payment of instalments of cess 
under sections 42 and 57; 


° . ® e 
(g) determining the amount of fees to be levied for 
supplying copies of proceedings of any District Road Com- 
mittee or Branch Committee as provided in section 127; 


(1) fixing the month in which the mecting mentioned 
in section 146 shall be held: 


(2) and generally for the purposes of this Act. 


Such rules shall be published in the Calcutta Guzette, 
and shall thereupon have the force of law. 
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SCHEDULE A. 
Form of Return prescribed by Section 14. 


Amount of Government revenue or rent payable by the 
estate or tenure : Rs. 





Part I. 
District 
Name by which the estate or tenure is known, and the 
nuinber which it bears on the Collector’s general register, or 
on any other register kept by the Collector :— 
Details of lands in the actual occupation or cultivation 


Ik ULL peisuvl MPU VLILLULILIES UVLLDU LUUULILS OO 











Name of village |* Arcaof land, | Deduct area of | Annual value 
Pergunnah. and thana in if known. land situate of rematuing 
whieh the lands Within any land, 
are situate. miumterpality, 
| 





Note.—Jn the body of tris statement should be entered 
only nij-jote lands and such uncultivated lands in the use 
and occupation of the maker of the return as are capable 
of assessment on their annual value. 





Parr II. 
District 
Name and number of estate or tenure as in Part I. 
Details of lands held by cultivating ryots paying direct 
to the persons submitting the return :— 
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* As amended by Act II, 1881, B.C. 
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SCHEDULE A.—(Continued.) 


Part III. 
District ; 
Name and number of estate or tenure as in Pa. 
Details of the tenure-holders paying to the perso 
mitting the return :— 


2 


_ 
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thana in which mal 


the books of bolder ! 
of estate or tenure. 
and distriet in which 
such person resides. 
eurcherry is situated. 


tenure-holder. 


and 


Name of tenure-holder | 


" is situated, 


| S 
' 
“| 
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person paving 
rent for him berneon : 
thana in which tenure 
| 
| 
and 


| Annual rent paid b 


' Name of village and | 
\ 


| Name of village. thana 
‘Name of village 


t 
I 


| 
| 
| 
| 
| 
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Parr LV. 
Distriet 
Name and number of estate or tenure as 11 
Details of Jands ineluded in the estate or tenure 
person submitting the return which are held by 
than himself, but for which no rent is paid :— 
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I, X.Y. Z., do declare that the statements contained in 
the above return are true to the best of my knowledge, in- 
formation, and belief. ° 

Signed 

N.B—This return must he signed by the holder or hi: 

authorised ayent, whose wdress inust also be given. 
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SCHEDULE B. 


Form No. I. 


Form of notice upon a revenue-paying estate or rent- 
paying tenure under Section 17. 


District of 


NOTICE UNDER SECTION 17 OF THE Crss AcT, 1880. 


The holders of estate or tenure (description to be filled 
on) in the district of and 
all others interested therein are herehy required to lodge 
in the office of the Collector of the svid district a return, 
in‘ the form hereunto annexed, of all lands comprised 
in such estate or tenure and the rents paid therefor. 
Such return must be signed by such holder or his authorized 
acent, and be so lodged within the time mentioned below 
under a penalty of a daily fine which may amount to fifty 
rupees on each such holder for every day after the expiry 
of such time or of any extended time which may be 
allowed by the Collector on application made to him, until 
such return shall be lodged. Notice is hereby given that 
no rents due to the holders of the said estate (or tenure) 
can be recovered by suit after such time until such return 
be so lodged. 

If the aunual amount of revenue or rent payable on the 
estate or tenure to which this notice refers does not exeecd 
Rs. 500, the holders are required to lodge the return within 
six weeks of the service of this notice. | 

If such amount exceeds Rs. 500, within three months of 
such service. 

If for any good reason the holders will be unable to 
lodge the return within the time allowed, they should 
apply to the Collector for extension of such time. 


(Si) ALB, 


Collector. 
COLLECTOR'S OFFICE, 


Dated 


N.B.—To this notice shall be annexed forms of Parts T, 


» IIT, and IV of the veturn which is mentioned in 
Schedule A. 
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SCHEDULE B. 
Form No. II. 


Form of notice upon «a revenue-free estate or rent-free 
tenure under Section 17. 


District of 
NoTICE UNDER SECTION 17 OF THE Cess Act, 1880. 


The holder of the revenue-free estate or rent-free tenure 
(description to be filled vm) in the district of 
and all others interested thercin are hereby required 
to lode in the office of the Collector of the said district 
a return, in the form hereunto annexed, of all lands 
comprised in such estate or tenure. Such return must 
be signed by such holder or his authorized agent, and 
be so lodged within the time mentioned below under a 
penalty of a daily fine which may amount to ‘ifty rupees 
on each such holder for every day after the expiry of such 
time or of any extended time which may be allowed by 
the Collector on application made to him until such retrrn 
shall be lodged. 

Notice is hereby given that no rents due to the holders 
of the said estate (or tenure) can be recovered by suit after 
such time until such return be so lodged. : 

If the gross annual rental of the estate or tenure to 
which this notice refers does not exceed Rs. 500, the 
holders are required to lodge the return within six weeks 
of the service of this notice. 

If the gross rental exceed Rs. 500, within three months 
of such service. 

If for any good reason the holders will be unable to 
lodge the return within the time allowed, they should 
apply to the Collector for extension of such time. 


(Sd,) A.B, 
CoLLEcTOR’S OFFICE, Collector, 


Dated 

N.B.—To this notice shall be annexed forms of Parts 
I, If, 111 and IV of the return which is mentioned in 
Schedule A. 
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SCHEDULE C. 
Form of Notice under Section 33. 
District of 
NOTICE UNDER SECTION 33 OF THE Cess AcT, 1880. 


The owner, chief agent, manager or oceupier of (give the 
name by which the concern or property is known) situated 
in the district of is hereby required to lodge 
in the office of the Collector of of 
a return in the form hereunto annexed, showing the 
amount of land under cultivation at the date of this 
return in the said 
Such return must be signed by him and be lodged within 
the space of two months from the service of this notice 
(unless within the said two months such owner, chief 
agent, manager, or occupier obtain from the Collector an 
extension of the said space of two months}, under penalty 
of a daily fine of fifty rupees for every day after the 
expiry of such period or extension thereot until such 
return shall be presented. 





Form of Return to be annexed tu the Notice. 
District 
Details of lands acquired under any rules for the sale, 
lease, erant, or clearance of waste lands, or held direct from 
Government and used for the cultivation of tea, coffee or 
einchona, under the control of the persons submitting 
the return :— 
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SCHEDULE C—(Continued.) 


I, X. ¥. Z, do declare that the statements contained in 
the above return are true to the best of my knowledge, 
information, and belief. 


Signed 


N.B—This return must be signed by the owner, chief 
ageut, manuger Or occu pler, 


ed 





SCHEDULE D. 
Form of Notice under Section 52. 


Norice to Hontprrs or LANDS HELD RENT-FREK UNDER 
SECTION 52 OF THE CESS ACT, 1880. 


Notice 1s hereby given to al] concerned that the lands 
specified in the annexed extracts from valuation-rells of 
estates and tenures have been entered by the holders of 
such estates and tenures in the valuation returns of their 
astates apd tenures under the Cess Act, 1880, and have 
been valued as shown in the extracts. 


livery owner and holder of any land entered in these 
extracts may appear before the Collector within one month 
of the pubheation of this notice, and may object to the 
amount at which his land has been valued, 


If no such objection is made, the owners and holders of 
lands will be bound to pay yearby year to the holder of 
the estate or tenure in which his land has been entered the 
amount of road cess and public works cess ealculated on 
the annual value of such land as entered in these extracts 
at the full rate which may be fixed for the year in the 
district. 

If any instalment of the cess due upon any of the lands 
included in these extracts is not paid to the holder of the 
estate or tenure on or before the date which the Licutenant- 
Governor may fix for the payment of such instalment, the 
holder of the estate or tenure will be entitled to reeover 
double the amount due with interest and all costs of suit. 
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SCHEDULE E. 


Form of Notice under Section 72. 
District of 
NoricE UNDER SECTION 72 OF THE Cess AcT, 1880. 


The owner, chief agent, manager or occupier of the (give 
the designation of the property) situated in the district 
of , is required to lodge in the office of the Collee- 
tor of the district of a return in the form 
hereunto annexed, showing the net profits of the 

caleulated on the average of 
the profits of the last three years for which accounts have 
been made up. Sueh return must be signed by him or his 
authorized agent, and be lodged within the space of two 
months fain service of fie: notice, unless within the said 
two months an extension of the time allowed is obtained 
from the Collector. 

(SL) A. B., 


Collector. 
COLLECTOR'S OFFICE, 
Dated 


Annexved Porm of Return. 
District 
Detail of yearly profits of mines, quarrics, railways, and 
tramways, or other bnmovable property in the possession or 
under the control of the person subnutting the return :— 


\ 





1 * 3 : } { 
Annual net profits per 
Districts 2 
mits | Pergunnahs Name of holder, ®ueum on the average 
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ieee lee for which accounts have 
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SCHEDULE E.—( Continued.) 


I, X. VY. Z, do declare that the statements contained in 
the above return are true to the best of my knowledge, 
information and belief. 


Signed 


N. B.—This return must be signed by the owner, chief 
agent, manager or occupier. 


SCHEDULE F. 
Form of Notice under Section 99. 
District of 


NOTICE UNDER SECTION 99 OF THE CESS ACT, 1880, 
The occupiers, tenure-holders, under-tenants, and r,_ 


on estate or tenure (the estate, tenure or lunds to be here 
clearly designated) are hereby prohibited, until further 
order of the Collector, from making any payment of reat 
now or hereafter to become due from them in respect of 
any land comprised within such estate or tenure except to 
the Collector of the said district, or to (name of person) 
hereby appointed to reccive the same. The Collector will 
grant receipts for all sums paid, and such receipts will, 
under the provisions of the above Act, be a valid discharge 
to the extent of the sums covered by such receipts, for 
rent due, or hereafter to become due as above stated by 
the holders of such receipts. All payments, except to the 
Collector, until further order, will be null and*void. 


(Sd.) A.B, 
Collector. 
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PART LV. 
Collectors, Assistant Collectors, &c. 


REGULATION II or 1798. 


A Regulation for abolishing the Courts of Mal Addlat or 
Revenue Courts, and transferring the trial of the suits 
which were cognizable in those Courts to the Courts of 
Diwint Addlat ; and prescribing Rules for the conduct 
of the Board of Revenue and the Collectors.* 


1. In the British territories in Bengal the greater part 
of the materials required for the 
numerous and valuable manufactures, 
and most of the other principal articles of export, are the 
produce of the lands: it follows that the cdémmerce, and 
consequently the wealth of the country, must increase in 
proportion to the extension of its agriculture. 

But it is not for commercial purposes alone that the 
encouragement of agriculture is essential to the welfare of 
these Provinces. 

The Hindus, who form the body of the people, are com- 
pelled, by the dictates of religion, to depend solely upon 
the produce of the lands for subsistence ; and the gener- 
ality of such of the lower orders of the Natives as are not 
of that persuasion, are, from habit or necessity, in a 
similar predicament. 

The extensive failure or destruction of the crops that 
occasionally arises from drought or inundation, is in con- 
seyuence invariably followed by famine, the ravages of 
which are felt chiefly by the cultivators of the soil and 


Preamble. 


* Declared to apply to the whole of the Lower Provinces except the © 
Scheduled Districts, Act No. XV of 1874. The portions repealed by Acts 
No. XXV of 1854, No. VIII of 1868, No. XXVI of 1871, No. XII of 
1873, No. XVI of 1874, No. XII of 1876. and by Regulations V of 1804, 
XV of 1813 and III of 1822 have been omitted. 

_ So much of this Regulation as requires the appointment of diwans 

in the different districts, or defines the duties of the diwans, or relates 
_ In any other manner, directly or indirectly, to those officers, is super- 
| Seded by section 2, Regulation XV of 1813. 
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the manufacturers, from whose labours the country derives 
both its subsistence and wealth. 

Experience having evinced that adequate supplies of 
grain are not obtainable fromm abroad in seasons of scarcity, 
the country must necessarily continue subject to these 
calamities, until the proprietors and cultivators of the lands 
shall have the means of increasing the number of the 
reservoirs, embankments and other artificial works, by 
which, to a great degree, the untincly cessation of the 
periodical rains may be provided against, and the lands 
protected from inundation ; and, as a necessary consequence, 
the stock of grain in the country at large shall always be 
sufficient to supply those oceasional, but less extensive. 
deficiencies in the annual produce, which may be expected 
to occur, notwithstanding the adoption of the above pre- 
cautions to obviate them. 

To effect these unprovements in agriculture, which 
must necessazily be followed by the increase of every 
article of produce, has accordingly been one of the 
primary objects to which the attention of the Britis 
Administration has been directed, in its arrangements for 
the internal government of these Provinees. 

As being the two fundamental measures essential to the 
attainment of it, the property in the soil has been declared 
to be vested in the landholders, and the revenue payable 
to Government from each estate has been fixed for ever. 

These measures have at onec rendered it the interest 
of the proprictors to improve their estates, and given them 
the means of raising the funds necessary for that pur- 
pose. 

The property in the soil was’ never before formally 
declared to be vested in the Jandholders, nor were they 
allowed to transfer such rights as they did possess, or raise 
money upon the credit of their tenures, without the pre- 
vious sanction of Government. 

With respect to the public demand upon each estate, it 
was liable to annual or frequent variation at the disere- 
tion of Government. 

The amount of it was fixed upon an estimate formed by 
the public officers of the agerevate of the rents payable 
by theraiyats or tenants for each bighd of land in cultiva- 
tion, of which, after deducting the expenses of collection, 
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ten-elevenths were usually considered as the right of the 
public, and the remainder the share of the landholder. 

Refusal to pay the sum required of him was followed 
by‘his removal from the management of his lauds, ‘and 
the public dues were either let in farm or collected by an 
officer of Government, and the above-mentioned share of the 
landholder, or such sum as special custom, or the orders of 
Government, might have fixed, was paid to him by the 
farmer or from the puble treasury. 

When the extension of cultivation was productive only 
of a heavier assessment, and even the possession of the 
property was uncertain, the hereditary Jandholder had 
little inducement to improve his estate, and monicd men 
had no encouragement to embark their capital im the pur- 
chase or improvement of land, whilst not only the profit, 
but the security for the capital itself, was so precarious. 

The same causes, therefore, which prevented tlie unprove- 
ment of land, depreciated its value. 

Further measures, however, are essential to the attain- 
ment of the important object above stated. 

All questions between Government and the landholders 
respecting the assessment and collection of the public 
revenue, and disputed claims between the Jatter and their 
raiyats, or other persons coneerned in the collection of their 
rents, have hitherto been cognizable in the Courts of Mal 
Adalat, or Revenne Courts. 

The Collectors of the Revenue preside in these Courts 
as Judges, and an appeal les from their decision to the 
Board of Revenue, and from the decrees of that. Board 
to the Governor General in Council in the Departinent of 
Revenue. : 

The proprietors can never consider the privileges which 
have been conferred upon them as secure, whulst the revenue- 
officers are vested with these judicial powers. 

Exclusive of the objections arising to these Courts from 

er irregular, summary, and often ex parte proceedings, 
and from the Collectors being obliged to suspend the 
exercise of their judicial functions whenever they interfere 
with their financial duties, it is obvious that, if the regula- 

tions for assessing and collecting the public revenue are 
; mfringed, the revenue-officers themselves must be the 
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by them in one capacity can never hope to obtain redress 
from them in another. , 

Their financial occupations equally disqualify them for 
administering the laws between the proprietors of land 
and their tenants. 

Other security, therefore, must be given to landed pro- 
perty and to the rights attached to it, before the desired 
improvements in agriculture can be expected to be effected. 

Government must divest itself of the power of infring- 
ing, in its executive capacity, the rights and privileges 
which, as excreising the legislative authority, it has con- 
ferred on the landholders. 

The revenue-ofticers must be deprived of their judicial 
powers. 

All financial claims of the public, when disputed under 
the Regulations, must be subjected to the cognizance of 
Courts of Judicature superintended by Judges who, from 
their official situations and the nature of their trusts, shall 
not only be wholly uninterested in the result of their 
decisions, but bound to decide impartially between the 
public and the proprietors of land, and also between the 
latter and their tenants. 

The Collectors of the Revenue must not only be divested 
of the power of deciding upon their own acts, but rendered 
amenable for them to the Courts of Judicature, and collect 
the public dues subject to a personal prosecution for every 
exaction exceeding the amount which they are authorized 
to demand on behalf of the public, and for every devia- 
tion from the regulations prescribed for the collection of it. 

. No power will then exist in the country hy which the 
rights vested in the landholders eby the Regulations can 
be infringed, or the value of landed property affected. 

Land must, in consequence, become the most desirable 
of all property, and the industry of the people will be 
directed to those improvements in agriculture, which are 
as essential to their own welfare as to the prosperity of 
the State. 

The following rules, being the rules passed for the guid- 
ance of the Collectors and the Board of Revenue, on the 
8th June, 1787, and the 25th April, 1788, with alterations 
adapted to the principles above stated, have been accord- 
incly enacted. 
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2.—[ Repealed by Act No. XII of 1873.] 

3. The collection of the revenue payable to Govern- 
ment from the estates in each zila is 
to be committed, as heretofore, to a 
civil covenanted servant of the Company, who is to be 
styled Collector of the Revenue of the zila to which he 
may be appointed. 

4. The Coilectors are to correspond with the Board 

Dileea ee of Revenue, and to conform to all 
Rennioe ovence instructions with which they have 

been furnished by that Board, and 
that are or may not be altcred or revoked by this or any 
other Regulation, and also to all instructions which the 
Board of Revenue may hereafter transmit to thei. 

5. The Collectors of the several zilas are to use a 
circular seal, one inch and a-half in 
diameter, 

The seals of the Collectors in Bengal and Orissa are to 
bear an inscription to the following effect, in the Bengal 
and Persian characters and languages, and the seals of the 
Sollectors in Bihér a similar inscription, in the Persian 
character and language, and the Hindtstant language and 
Nagar{ character: “The seal of the Collector of the 
aila of ...... 

6. The Collectors are to keep a regular diary of their 

ie ee official transactions, cither in the Kng- 
liary. lish, Persian or Bengal language, 

recording and attesting them with 
their official signature at the time they may take place. 

7. The duties prescribed in the following section are 
to be performed by the Collectors 
under the superintendence of the 


Collectors of Revenue. 


Seals of Collectors. 


Duties of Collectors. 


Board of Revenue. 

8. First.—To collect the amount of the fixed revenue 
assessed upon the lands of the zamin- 
dars, Independent taluqdars or other 
actual proprietors of land, with or on behalf of whoin a 
settlement has been or may be concluded. 

Second.—To collect the stipulated annual revenue from 
the farmers of estates let in farm. 


Third.—To levy the rents and revenue from estates 
held khas. 


Nature of duties. 
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Fourth.—To make the future settlement of khas or 
farmed estates agreeably to the regulations and instruc- 
tions which they may receive for that purpose. 

Fifth-—To prosecute for the recovery of the dues of 
Government from lands, of whatever deseription, held 
exempt from the payment of revenue under illeyal or 
invalid tenures. 

Stath.—TVo pay the pensions and allowanecs ineluded in 
the public revenue, aud the pensions and compensations 
granted in consequenee of the abolition of the séir. 

Seveuth.—-To execute the instructions which may be 
issucd to them by the Court of Wards, regarding disquali- 
tied landholders and their estates. 

Lighth—Vo superintend the division of landed property 
paving revenue to Govermmnent, which may be ordered to 
be divided into two or more distinct estates, 

Niuth,.—To apportion the public revenue on lands ordered 
to be disposed of at public sale for the discharge of arrears 
of revenue. 

Tenth—To colleet the tax on spirituous liquors and 
intoxicating drugs or articles. 

Elenenth und. 7 velfth,—[ Repeated by Act No. XVI of 
1874.) 

Thirteenth—Yo perform the above, and all other duties, 
according to the rules that have been or may be preseribed 
to them. 

Fourteenth—To transmit such annual, monthly or other 
accounts as they now furnish, or may be hereafter required 
to send by the Board of Revenue, ov any officer under that 
Board empowered to require such accounts, 

Fifteeuth.—TVo eonform to all special orders that have 
been or may be issued to them by the Board of Revenue, or’ 
by public officers empowered to issue such orders. 

9. All Native officers under the 

Native officersto obey Collector are to act agreeably to his 

orders of Collector. orders and such rules ag he may pres- 
eribe. 

They are not to perform any act of authority without 
his sanction or authority, under pain of being fined in a 
sum not exeeeding six months’ salary, or of being dismissed 
from their offices by the Collector, the Board of Revenue, 
or the Governor General in Council, and also of being sued 
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in the Court of Judicature for dainages by any person who 
may consider himself aggrieved by such unauthorized act. 

The Sudder Diwini Adalat laid it down that full legal proof is not 
requisite for the suspension of a Native ministerial officer; there must 
be grounds for strong suspicion.—fS, D. A., 1859, p. 1226. 

10. The Collectors are prohibited from employing, 

directly or indirectly, their private 

Collectors not to em- servants, whether baniyds or others, 

Brine. eae in the discharge of any part of their 

public duties, it being required that, 

in all matters relating to the trust committed to them, they 
act as the only empowered agents of Government. 

This prohibition, however, iv not meant to restrict them 
from occasionally employing their assistants or their inferior 
public servants, in the cases and in the manner ino which 
they are authorized to make use of theiv agency. 

Il. The khazinchi or Native eash-keeper in cach zila 

is to be nominated by the Cobeetor, 

Appointment and who is to take aood anil sufiicient 
removal of Native cash- . ‘ : 
inane security from him for the faithful dis- 

charge of his trust, and for making 
eyod all deficiencies in the pubhe money that may be com- 
initted to his charge. 

The Collector is to transinit the names of the person 
whom he may nominate to the office of khazéineli, and of 
his surety, with a copy of the engagement executed by 
the latter, to the Board of Revenue : but the person so 
nominated shall not be considered as appointed until the 
Board of Revenue shall have sienified their approbation 
both of him and his surety. 

The Native eash-keeper so appointed shall not be removed 
but for miseconduet, or other sufticient cause, proved to the 
satisfaction of the Board of Revenue; and he and the 

Jolleetor shall be held jointly and severally responsible to 
Government for the public money committed to their char ge. 
12. —| Repealed by Act No. XX V of 1854] 
13.—[The appointment and dismission of all Nutive 
public servants on the establishments 
ne lPpointment, and of the collec ‘torships (the keepers of the 
moval of Native ser- N Se - 
waits. ative records and. the khasincht ex- 


cepted) ave vested vn the Collectors.] 
Repealed by Reg. V of 1804, sec. 3. 
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But they are to transmit to the Board of Revenue regular 
notice of all appointments and removals, and are to employ 
none but such public and registered officers in matters in 
any respect relating to their official duty, and are not, 
under any plea or pretext, to confer on their public officers 
any private trust relating to their personal concerns. 

14. In the event of the death or removal of a Collector, 

or of his absence from his station, the 

In absence of Collec- senior assistant on the spot is to per- 
bor wonior assistant t0° form the duties of Collector, and th 
Eiiciaie orm uties ollector, a @ 

pubhe officers of the collectorship are 
accordingly to obey his orders. 

15. No Collector, Assistant to a Collector, or any Native 

Collectors and their 32 the employ of a Collector or of an 
officers prohibited being assistant, shall hold, directly or 1n- 
concerned extra offi- directly, any farm, or be concerned on 
Sia) Aarrevenues: their private account in the collection 
or payment of the revenue of any lands in the zila, either 
as farmer, surety, or otherwise; and Native officers and 
private servants and dependants of Collectors and assistants 
are prohibited from purchasing, directly or indirectly, any 
land that the Collector may dispose of at public sale, under 
the penalty of forfeiting the property to Government, upon 
proof bemg inade, to the satisfaction of the Governor Gene- 
ral in Couneil, of the property having been so purchased. 

16. The rules in the preceding section, however, are not 

Bona fide purchases +0 be considered to prohibit a Native 
of land at private sale Officer of a Collector, or any private 
by Collector's officers, servant of a Collector or of* an assist- 
&o. ant, from purchasing bond fide the 
proprictary right in lands situated in the zila, by private 
sale. 

17.—[ Repealed by Act No. VIII of 1868.] 

18. No Collector or Assistant Col- 
Collectors and their Jector shall, directly or indirectly, carry 
assistants prohibited . 
from trading. on any trade, or be concerned in any 
cominercial transaction whatever. 

This prohibition with regard to Collectors and their 
assistants is declared to extend to the purchase, directly or 
indirectly, of any goods or commodities in the British 
dominions in Bengal, for the purpose of remitting money to 
Europe. 
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19.—[ Repealed by Act No. XII of 1873.] 

20. The Collectors are to be careful that the accounts 

Collectors to keep ree and records of their respective zilas 
sords. are kept complete and duly preserved. 

21, 22.—[ Repealed by Act No. X VI of 1874.] 

23.—[ Repealed by Act No. XX VI of 1871.] 

24. The Collectors are prohibited deputine any person 

into the zila of any other Collector, 

Collectors not to ee i 
-xercise authority be- OF exercising any authority beyond 
yond limitsof their zilas the limits of their respective zilas, 
without orders. excepting in cases in which they may 
be authorized so to do by special orders from a competent 
authority. 

25. The Collectors are to give monthly receipts for all 


Ss‘ 
os payments of revenue into their trea- 
> 7 . e e = e 
tule with regard to curies, specifying the date or dates on 
receipts. o 


which the money may be received. 

The keepers of the Native records are to keep a register 
of these receipts regularly numbered. 

After having registered the receipts they are to attest on 
the face of them the date on which they may be registered. 

A copy of this register is to be transmitted monthly to 
the Board of Revenue, or as often as that Board may 
require. 

A similar register of receipts is to be kept by all tahsil- 
dars, sazawals or other Native officers entrusted with the 
immediate collection of the public revenue, and a copy of 
it is to be transmitted to the Collector monthly, or as often 
as he may require. 

26. The mouthly or other receipts, for salaries, pensions 

tiene exaes. (OF allowances, of whatever kind, which 
for sclaries. kc, > MAY be paid by the Collectors, are to 

be deposited amongst the public re- 
cords of their respective zilas, and a register of them is to 
be kept by the keepers of the Native records. 

27.—[ Repealed by Act No. XVI of 1874] 

28, 29.—| Repealed by Regulation IIT of 1822.) 

30, 31, 32.—[Repealed by Act No. XVI of 1874.) 

33. The Board of Revenue are empowered to require 

In what cases Board the personal attendance of any pro- 
may require personal prictor or farmer of land, or any 
“ttendance of Natives. dependent taluadar. under-farmer or 
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raiyat, or any Native officer employed under a Collector, 
for the purpose of adjusting any settlement, or examining 
any accounts, or inquiring into any matter coming within 
their cognizance, provided the personal attendance of the 
party shall appear to them indispensably necessary. 

In such eases, the Board are to direct the Collector to 
serve such person with a written notice under his official 
seal and signature, specifying the business on account of 
which his attendance is judged necessary, and requiring 
him to attend the Board by such period as they may limit, 
under pain of bemeg subject to such daily fine until he 
attends, or shows satisfac ‘Lory cause for his non- attendance, 
as the Board may think proper to Impose. 

The Board are empowered to fine such persons neglect- 
ing to appear by the time required, in such amount as 
may appear to thei proper upon a consideration of the 
ease and the situation and circumstances im life of the 
party, and the amount of the fine shall be levied by the 
(Colleetor, by the process preseribed for the recovery of 
arrears OF revenue 

But the Board of Revenue are prohibited require the 
personal attendance of any person in cases in which the 
business ean be transacted by a vakail. 

84.55 —| Repealed by Regulation LIT of 1822. 

36. The Board of Revenue are empowered to issue 

Powers of Board as LFders to their subordinate oMeers for 
to settlement of lands making the settlement of Jands that 
Held -shias are or may be khas, in conformity to 
the Regulations, and any special instructions which Lasany 
be preseribed to them hy the Governor General in Council. 

37. In all cases of a settlement being made with or on 

Security for payment behalf of zdunindars, independent 
of revenne. taluqdars or other actual proprietors 
of land, their lands are to be deemed sufficient security for 
the payment of the revenue. 

But where lands are let in farm, a malzamin, or surety 
for the punctual discharge of the revenue, is to be invari- 
ably required. 

38. No remissions upon the settlement of a preceding 
year, nor any remissions whatsoever, 
are to be granted by the Board with- 
out the sanction of the Governor General in Council. 


Remissions. 
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39. It is to be observed as a general principle, that the 
settlement of lands that are or may 
Ree orien be be khas is to be made hy the Collec- 
tors under the regulations and the 

instructions of the Board of Revenue 

But if the Board should deem a special deputation of 
one of their members, or of any other person, necessary to 
form the settlement of any such lands, they are to propose 
the measure to the Governor General in Council, with their 
reasons for recommending it. 

40. Upon a settlement being concluded with any pro- 

So eer prietor or farmer, conformably to the 

eatin cna Regulations, the Board of Revenue 

are to issue the usual bandobasti par- 

wana to the proprietor or farmer, without applying to the 

Governor General in Council for his sanction for that 
purpose. 

41. The collection of the revenue is committed to the 
Colleetors ; but the Board of Revenue 
are to see that the revenues are rea- 
lized by the stipulated periods, or that sclid and satisfactory 
reasous are assigned by the Collectors for any delay or 
deficiency. 

The power of coercion over the proprictors and farmers 
of land is also vested in the Collectors, as prescribed in 
Regulation XLV, 1793. 

42. The Board are authorized to erant temporary sus- 

evita Goxele pensions of the demands of revenue 
Sa Whenever ib may appear to them 

indispensably necessary, reporting the 
sum suspended, without delay, to the Governor General in 
Council, with their reasons for the measure. But they are 
not to grant any suspensions beyond the current year. 

43. No remi-sions of balances are to be granted without 

Reme@asiowa <of “the special authority at the Governor 
balances. General in Council. 

44.—[ Repealed by Act No. XX V1 of 1871.] 

45. The Board of Revenue are to furnish the Governor 

General in Council with such annual, 
raed Bie eagmeas inonthly or other accounts, as they 
| now are or may be required to submit 

to hin. 
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They are likewise to observe all special orders which 
they have received or may receive from the Governor 
General in Council. 


REGULATION XI or 1806. 


A Regulation for fucilitating the progress of detachments 
of troops through the Company's territories ; for afford- 
ang any vequisite assistance to persons travelling 
through those territories ; and for extending the rules 
contained in sections 68 and 72, Regulation XXIT, 
1795, i clauses fifth and siath, section 14, Régulation 
VITI, 1805, and in section 31 of that Regulation, to 
the whole of the Company’s Provinces subject to the im- 
mediate guvernnent of the Presidency of Fort William ; 
for the guidance of the ciwil officers va applying for 
guards from the regular battalions ; and for modifying 
the rule contained vn clause first, section 12, Regulation 
I, 1804.* 


Secs. 1—7. Jt has not been thought necessary to print these Sec- 
tions. They relate to the duties of a Collector in procuring supplies for 
troops passing through his District. The Commanding Officer intimates 
the probable period of arrival and the supplies required. It is the duty 
of the Collector to furnish the supples, which are to be paid for at the 
current bazar priccs. 

8. Whenever any military officer, not commanding nor 

Police empowered, in proceeding with a corps or detach- 

cases of necessity, to Ment of troops, or any other person 
ee nee ee (whether European or Native) not 
S ry ow a m ° » 
CE Sp ren age restricted by Government from pass- 
ing through the country, may be proceeding within any 
part of the Company’s Provinces,‘ either on the public 
service or on his private affairs, and shall be in need of 
assistance during lus route to enable him to prosecute his 
journey, he shall be at liberty to apply to the nearest local 
officer of Police, to aid him in providing any requisite 
bearers, boatmen, carts or bullocks, or any necessary sup- 
plies of provisions or other articles. 


* Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts, Act No. XV of 1874. Repealed, as to coolies, by 
Regulation III of 1820. 
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On receiving an application of the above nature, the 
; Police-oflicer to whom it may be made 
eo how shall furnish the aid required, or cause 
it to be furnished by the proper 
person or persons; provided that a sufficient number of 
persons who have been accustumed to act as bearers or 
boatmen, or the requisite number of carts and bullocks, not 
exclusively appropriated to the purposes of agriculture and 
occasionally let for lire, can be procured within his juris- 
diction. : 
But all Police-officers are strictly forbidden, under pain 
Personsandcartsand Of ‘ismission from office (under the 
bullocks not to be em- rules prescribed by Regulation V of 
ployed iv furnishing |804),* on applications of the above 
ea nature, to compel any persons not 
accustomed to act as bearers or boatmen, to serve on such 
oceasions, or to furnish a traveller, or cause him to be 
furnished, with bullocks or carts kept for private use and 
not for hire, or exciusively appropriated to the purposes 
of agriculture. 
Persons so employed, and the persons in charge of carts 
Davgonsemployed 46 and bullocks so provided, shall be at 
be at liberty to return liberty to return from the first Police- 
from first Police- station in the next zila through which 
ene the corps or detachment is to march, 
unless a voluntary engagement tv the contrary may be 
entered into by such persons, 
The Police-officers are further enjoined to be careful that 


- _.  &@ proper compensation for the bearers, 
Pe ure aac terial boatmen, carts or bullocks employed, 

and a just price for the provisions or 
other articles provided, be secured to the persous entitled 
thereto. 

For this purpose, the Police-officers are authorized to 
adjust the rate of hire to be paid for the bearers, boatmen, 
carts or bullocks required, and the price of any articles 
provided ; as well as to demand that the whole or a part, 
according to the circumstances of the case, be paid in 
advance. 


Should any traveller refuse to comply with the adjust- 





* Repealed by Act No. XVI of 1874. 
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ment or demand so made by a Police-ofiicer, he will not be 
entitled to any assistance from the officers of Government 
under this Regulation. 


“The Police-officer sha/i furnish the aid required.” A Police-officer 
refusing to furnish aid will be punishable under sec. 187 or sec. 166 of 
the Penal Code, according as the person requiring aid is a public servant 
or privute person. 

This section indirectly imposes a legal obligation on bearers, owners 
of carts. &c. Semble.—there would be no right of private defence against. 
Police-officers compelling bearers to serve or seizing bullocks and carts, 
provided the third paragraph be not transgressed. Police-officers are 
forbidden to compel persons to serve who are not accustomed to act as 
bearers, X&c.; ergo, if they are so accustomed, the Police may compel 
them to serve. Some district officers are loth to render assistance to 
private travellers ; but as the law stands, the latter have a right to 
demand such assistance. 

Ree. VI of 1825 empowers Collectors to fine landholders, farmers, &c., 
who refuse to provide supplies for troops after duc requisition. 


REGULATION IV or 1821. 


A Regulation for authorizing a Collector of tand- 
revenue or olher officer employed in the management or 
supertitendence of wiry branch of the territorial revenues, 
to exercise, in certuui cases, the powers of Muaistrate 
ov Joint Magistrate, and for authorizing a Magistrate or 
Jot Mugustrate, or Assistant toa Magistrate, to exercise 
en certarn cases the powers of « Collector of land-vrevenue 
ov of any other officer employed in the management or 
superenlendence of any branch of the territorial revenue : 
Also, for ecupluvning the duties of an dssistunt Collector 
of revenue, and for defining the datics and powers vested 
um lssistant Collectors or other officers appointed to the 
charge of the revenues of pargainas or other local divisions, 
or employed in the performance of any portion of the 
functions ordinarily belonging to the Collectors of land- 
revenue. * 

1. WHEREAS jt is expedient to explain the duties which 
may be performed by the assistants 
to the Collectors of revenue, and to 
define the duties and powers vested in Assistant Collec- 
tors or other officers, when appointed to the charge of the 


Preamble. 
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* Declared to apply to the whole of the Lower Provinces 
Scheduled Districts, Act No. XV. of 1874. 
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revenues Of parganas or other local divisions, or when 
employed in the performance of any portion of the func- 
tions ordinarily belonging .to Collectors of the Jand- 
revenue ; the following rules have been enacted, to be in 
force from the date of their promulgation throughout the 
tere ies subject to the Presidency of Fort William. 
2 3.—[Repealed by Act No. XII of 1873.] 
4, 5—[Repealed by Act No. XII of 1876.] 
6. First. —[ Repealed by Act No. X1IT of 187 be 
Second —[ Repealed by Act No. XVI of 1874] 
7. Inthe institution of suits for the recovery of the 
folate Be ogee publicg revenue, or in any ease in 
1 Zila Court for ree Which the institution of a suit by the 
covery of public reve- Collector in the Zila Courts is author- 
nue. ized or directed by the Reeulations, 
a Magistrate or Joint Mavistrate or Assistant to a Masisti ‘ate, 
employ ed in the collection of the revenue, not heing him- 
self in charge of the office of Judge of a Tila Court, shall 
proceed according to the Regulations already in force for 
the guidance of the Collectors under similar cireumstances. 
8. Fivst.—It is hereby declared and cnacted, that it 
_. Is and shall be lawful for the Governor 
Power to alter limits —, ae : 
of Collectorships. and Gencral in Council to cause such alter- 
number of otfivers em- ations to be made im the limits of 
ployed as Collectors. the several Cellectorships, and in’ the 
number of the officers cinployed as Collectors of land-reve- 
hue, as may from time to time appear expedient, as well 
as to vest such officers, beine covenanted scrvants, with 
authority to exercise the whole or any part of the fune- 
tions ordinarily exercised hy Collectors of Jand-revenue in 
such mahal or mahals bebonging to such district or districts 
as may from time to time he deemed expedient ; and any 
officers so employed shall perform their prescribed duties 
in the same manner, and subject to the same condition 
and liabilities, as attach to Collectors of land-reveuue in 
regard to such duties. 
Second.—It shall also be competent to the Board of 
Revenue or other Authority exercising 
bes to depute sub- the powers of that Board to depute 
nate officer to per- 
form Collector's duties, @Y of the officers subordinate to 
their authority to exercise and _per- 
form all or any of the powers and duties ordinarily vested 


116: Collectors, Assistant Collectors, de. 


in Collectors of land-revenue within such local limits as 
they may judge expedient ; 
provided, however, that in all such cases the Board or 
other Authority aforesaid shall, on the day in which they 
may depute any officer as foresaid, or as soon after as prac- 
ticable, report their having done so for the information and 
orders of the Governor Gencral in Council. 
Third.—The Collectors of revenue are hereby authorized, 
Power of Collectors With the sanction of the Board of 
to delegate part of Revenue, to delegate to their Assist- 
renner to their ants any part of their prescribed 
dutics, which, from the extent of their 
general business or other cause, they may be unable to give 
due attention to themsclves ; 
provided, always, that, in the event of a Collector deput- 
ing his Assistant to make local inquiries, or fur any other 
purpose connected with the collection of the public 
revenue, he shall immediately report the same for the 
information and orders of the Board of Revenue to which 
he may be subordinate. 
Fourth.-—| Repealed by Act No. XII of 1873.] 
Fifth—Assistants or other officers exercising the powers 
of Collectors of revenue, or any por- 
gctied by NoLulatona, tion thereof, under the provisions of 
responsible for per- this Regulation, shall be guided in 
seabepecati Papi every respect by the Regulations 
re sam see” which have been, or may be, enacted 
for the management and _ collection 
of the revenue, as far as the same may be applicable to 
the duties committed to them respectively, and shall be 
considered responsible for the due performance of the 
duties entrusted to them, and shall be amenable to the 
Civil Courts of Judicature for any acts done by them in 
their official capacity, in opposition to the Regulations, in 
the same manner, and under the same rules, as the Collec- 
tors of revenue. 


j 


\ 


Collectors, Assistant Collectors, &c. 117 


REGULATION VII oF 1823. 


A Regulation for prohibiting loans by Covenanted Civil 
servants from persons subject to ther official authority 
and wnfluence.* 

This Regulation prohibits Covenanted Civil Servants from incurring 
debt to subordinate Native officers, and to Zemindars and others residing 


or having property within their districts. The compiler has not considered 
it necessary to print the Regulation in full. 


REGULATION V or 1827, 


A Regulation for modifying the rules at present in force 
for the management of estates wnder attuchment by 
orders of the Courts of Justice in certain cases.* 


1, WHEREAS it is expedient in all cases of the attach- 
ment of landed property under orders 
of the Courts of Justice, that the 
management of the estate attached should be placed under 
the superintendence of the Collectors of land-revenue, the 
following rules have becn enacted by the Governor Gener- 
al in Council, to be in force from the date of their promul- 
gation throughout the territories immediately subject to 
the Presidency of Fort William. 
2. The rules contained in sections 5 and 6, Regula- 
Weed ~,, tion V, 1799, and clauses 5 and 6, 
nrepaioeaied ene te section 16, Regulation ITI, 1803,+ 
agement of estates un- regarding the administration and 
mcEavinohrieny, management of estates under orders 
of the Zila Courts, are hereby declared subject to the fol- 
lowing moditieations. 
3. Whenever the Zila Courts may deem it just and 
Issue of precept for PYOPer; under the provisions of the 
holding estates under several Regulations above-mentioned, 
attachment and forap- to provide for the administration or 
pointing managers. management of landed property, the 
Court shall issue a precept to the Collector of land-revenue 
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* Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts, Act No. XV of 1874. 
t Bepealed by Act No, XIX of 1873, 
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of the district wherein the estate may be situated, direct- 
ing him to hold the estate in attachment, and to appoint 
a person for the due care and management of the estate, 
under good and adequate security for the faithful discharge 
of the tr ust, In a suin proportionate to the extent thereof ; 

provided, however, that if any person holding an inter est 
in the estate shall be dissatistied with the selection made 
by the Collector of the individual to perform the duty in 
question, or with the conduct of the manager at any time 
after his appointment, it -shall be competent to such person 
to represent his objections to the Board of Revenue, and 
the Board will either confirm the manager chosen, or order 
the Collector to appoint another person, as on consideration 
of the circumstances of the case may appear reasonable 
and proper, 

4. The precept of the Zila Court above-mentioned shall 

Precopt to state pro- State specifically the property to be in 
perty included in at- cluded in the attachment, and the 
taghinent attachment shall not be withdrawn 
without a further precept from the Court to that effect. 


ACT No. XX or 1848, 


An Act for better enforeiny the attendance of proprietors 
and farmers of land before Collectors of land-vevenue 
on the Lower Provinces of the Bengal Presidency.* 


Wuereas, by sundry Regulations of the Bengal Code, 
provision is made for the imposition of 
a daily fine by the Board of Revenue 
or other Authority exercising the powers of that Board on 
any proprietor or farmer of land subject to the provisions 
contained in the said several Regulations, who, when duly 
summoned by the Collector or other officcr exercising the 
powers of Collector, shall omit or refuse to attend, or 
to cause his officer or agent to attend,.or to furnish the 
accounts or documents required, and shall not show sufh- 
cient cause for such omission; and it is further provided 
that the fine, when confirmed by Government, is to be 
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* Declared to apply to the whole of the Lower Provinces ae the 
Scheduled Districts, Act No. XV of 1874. 
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levied by the same process as is prescribed for the recovery 
of arrears of revenue; and whereas in many cases, by the 
delay thus occasioned, the whole burden of the penalty is 
vreatly increased beyond what would be necessary if sum- 
mary power were given to the officer by whom the requi- 
sition 1s made to impose and levy reasonable fines, subject 
to review by the Commissioner of Revenue and other 
superior authority ; [It 1s enacted as follows: 
1. If any proprietor or farmer of land shall omit or 
Penalty on landhold- refuse to attend, or to cause his officer 
ers not attending when or agent to attend, when duly sum- 
summoned by Collector. moned by the Collectur, in any case 
specified in any of the said Regulations, by the time pre- 
serihed in the notice issued by the Collector, or shall omit 
or refuse to furnish the accounts or documents required, 
and shall not show sufficient eause for such omission, the 
Collector may impose of his own authority such daily fine, 
to be payable daily until compliance with the requisition, 
as he may think adequate to the situation and circum- 
stances in life of the defaulter, not exceeding in any case 
- the daily fine of fifty rupees: and the 
vy of fine. . , 
amount of such fine, accruing due 
from time to time, may be levied without further contirma- 
tion by the same process as is prescribed for the recovery 
of arrears of revenue. 
2. The Collector shall forthwith report the imposition 
os of every such fine, and the amount 
oe ee thereof, and also from time to time 
the amount levied, to the Commis- 
sioner of Revenue, who shall report the same for the 
information of the Local Government. 
3. Livery order passed by a Collector under this Act 
ied a shall be appealable in the usual manner 
tore om Sollee” to the Commissioner of Revenue and 
other superior authority; but no such 
appeal shall avail to prevent the levy of any fine so im- 
posed pending the appeal. 
4. Whenever the amount levied under any such order, 
Bascaineee eiies issued for any default by authority of 
exceeding 500 rupees, ® Collector under this Act, shall have 
exceeded five hundred rupees, the Col- 
lector shall report the case specially to the Commissioner 
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of Revenue; and no further levy for such default sliall be 
made otherwise than by authority of the Commissioner of 
Revenue. 
5. Nothing in this Act contained shall be deemed to 
repeal the power of imposing daily 
Saving of power to fines and of levying the fines so im- 
fine. posed in the manner prescribed by 
the said several Regulations. 
6. The word ‘Collector’ used in this Act shall be taken 
‘Collector’ defined, to mean any person lawfully exer- 
cising the powers of a Collector. 
7. This Act shall not extend to the North-West Pro- 
Extent of Act. vinces of the Presidency of Bengal. 


PART V. 


Drainage. 


SD 


ACT No. VI (BC.) oF 1880. 


An Act to provide for the Drainage and Improvement of 
Lands. 


WHEREAS it is expedient that provision should be made 
for the better drainage and improve- 
ment of lands in the territories admi- 
nistered by the pace nt ot GnaOn of Bengal: It is 
hereby enacted as follows :— 


PRELIMINARY. 


1. This Act may be called “The Bengal Drainage Act, 

Short title. 1880 :” 

It extends to all the territories for the time bemg under 
the administration of the Lieutenant- 

Extent. a 

Governor of Bengai ; 

and it shall come into force from the date on which it 
may be published in the Calcutta 

Commencement. Gazette with the assent of the Gover- 
nor- General. 


Preamble. 
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2. Bengal Act V of 1871 (the Hooghly and Burdwan 

Drainage Act) shall be repealed on 

pera of Bengal Act and from the date upon which this 
of 1871. : ; 

Act comes into force, but, subject to 
the provisions of this Act, this repeal shall not affect the 
past operation of such Act, or anything duly done or suf- 
fered, or any right, privilege, obligation, or liability, acquired, 
accrued, or incurred thereunder. 

3. In this Act, unless there be some- 
Interpretation-clause. thing repugnant in the subject or 
context— 
‘The Collector’ means the officer in charge of the revenue 
jurisdiction of the district within 
mama lich the lands which form the sub- 
ject of a scheme under this Act, or the greater portion of 
such lands, are situate. If any doubt arises as to whether 
the greater portion of the lands is situate within one of two 
or more districts, the Board of Revenue shall decide the 
point, and such decision shall be final : 
‘The Commissioners’ mean the Drainage Commissioners 
‘The Commissioners. to be appointed under this Act: 
‘Estate’ means land included under one entry in the 
Ratan General Registers of revenue-paying 
lands, and revenue-frec lands, prepared 
and maintained under the law for the time being in force 
by any Collector of a district, or a share of, or mterest in, 
such land : 
‘Proprietor’ means a person who 


‘ Proprietor.’ as owner is solely or jointly m_ pos- 
session of an estate: 
‘Tenure.’ “ Tenure’ means— 


(1) a permanent rent-paying interest in land immediately 
subordinate to that of a proprietor, and superior to that of a 
ryot, extending to not less than one hundred standard bighas 
affected or to be affected by any works under this Act ; 

(2) a permanent revenue-free or rent-free interest in land 
affected or to be affected by any works under this Act, 
when there exists no rent-paying interest in the same land 
between the proprietary interest in the estate and such 
revenue-free or rent-free interest : | 

‘Undertenure.’ ‘Undertenure ’ means— 

(1) a permanent rent-paying interest in land subordinate 
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to that of a tenure-holder and superior to that of a ryot, 
extending to not less than one hundred standard bighas 
affected or to be affected by any works under this Act ; 

(2) a revenue-free or rent-free interest in land affected 
or to be affected by any works under this Act, when there 
exists a rent-paying interest in the same land between the 
proprietary interest in the estate and such revenue-free or 
rent-free interest, 

EXPLANATION.—-The term ‘ permanent’ is used with reference to the 
tenure or undertenure itself. and not with reference to the person who 
happens to hold such tennre or undertenure for the time being. <A tenure 


or undertenure is none the less permanent although held by a Hindu 
widow, a Sebait. or a person subject to the Mitakshara law. 


STanaholivn: . and ‘Landholder’ and ‘ Holder of land’ 
‘Holder of Land.’ mcan— 

(1) any person who as owner of an estate is solely or 
jointly in possession thereof ; 

(2) any person who as owner of a tenure or under- 
tenure is solely or jointly in possession thereof: 

Where two or more persons are joint landholders they 
shall be jointly and severally liable under this Act, except 
ws 1s otherwise expressly provided herein. 

‘Reclaimed land’ means land which was unfit for cul- 
tivation before the execution of any 
works under this Aet, but which has 
been rendered productive by such works : 

‘Improved land’ means land which was more or less fit 
for cultivation before the execution of 
any works under this Act, but of which 
the productive powers have been increased by such works: 


‘Reclaimed land,’ 


‘Improved lana.’ 


SDage? and’. OSes: ‘Part’ and. ‘ Section’ mean res- 
tion.’ pectively a part and section of this Act. 
PART J. 

APPOINTMENT OF COMMISSIONERS AND CoNnDUCT OF 
BUSINESS. 


4. Whenever it appears expedient to the Licutenant- 

ee é Governor to carry out any scheme 
1eutenant-Governor 

is appoiih Ooianis: and plans for the drainage and im- 

aiouers: provement of any tract of land, the 

Lieutenant-Governor may appoint 
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any number of persons, not less than seven, of wlioin the 
majority shall be qualified by being holders of, lands to be 
afiected by the works mentioned in the said scheme and 
plans, or managers on behalf of such holders, to be Drainage 
Commissioners for carrying out the provisions of this Act, 

and the Lieutenant-Governor may from time to time 
remove or accept the resignation of any such Commissioner, 
or may add to the number of the Commissioners, and may 
appoint another person in the place of any such Commis- 
sioner dying, resigning, being removed, or ceasing to reside 
in the district in whieh stich lands are situate. but so as 
that the majority of the Comunissioners shall always be 
persons qualified as aforesaid. 

No act done or proceeding taken by the Commissioners 
shall be invalid merely on the ground that at the time of 
doing such act or of taking such procecding, the majority 
of the Commissioners were not persons qualitied as aforesaid. 

d. The Lieutenant-Governor shall from time to time 

Lientoenant-Governor 2PPeimt one of the porous $0 ap- 
to appoint Chairman. polnted Commissioners as aforesaid to 
Commissioners miay suc be Chairman of the Commissioners, 
A sued in hs and may at any time, if he see fit, 

revoke such appointinent and appoint 
another of such persons to be Chairman. The Commis- 
sloners may sue and be sued in the name of their Chairman. 

6. The Commissioners shall ordinarily meet for the 

ee _ transaction of business onee at least 
Piss eared in every quarter. Such meeting shall 

be held upon such day and at such 
hour as the Commissioners shall from time to time deter- 
mine. No business shall be transacted at any meeting 
unless at least three members are present at the commence- 
ment and close of such business. 

7. The Chairman of the Commissioners may, whenever 

he thinks tit, and shall, upon request 
_ Extraordinary meet- made in writing by three of the Com- 
mee: missioners, call an extraordinary meet- 
ing of the Commissioners. 

8. The Chairman shall preside at every meeting of the 

Pscainercse Sate: Commissioners, but in case of his 
ings, absence at the time appointed for 

holding a meeting, the Commissioners 
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present may choose one of their number to be President of 
such meeting. 

9. (1)—All questions at any meeting, including the 
question of adjourning such meeting, 
shall be decided by a majority of 
votes of the members present. In 
ease of an equality of votes the President for the time 
being of such meeting shall have a second or casting vote. 

(2)—The Comuissioners may delegate any of their 

owers to Committees consisting of 
such member or members of the body 
as they think fit. Any Committee so 
formed shall, in the exercise of the powers delegated, con- 
form to any regulations that may be imposed on them by 
the Comnnissivners. 

(3)—A Committee may elect a Chairman at their meet- 
ings. If no Chairman is elected, or 
if he is not present at the time 
appointed for holding any meeting, 
the members present shall choose one of their number to 
be Chairman of the same. 

(4)—A Committee may meet and adjourn as they think 
proper. Questions at any meeting 
shall be determined by a majority - of 
votes of the members present, and in 
case of an equal division of votes the Chairman shall have 
a second or casting vote. 

10. The Chairman of the Commissioners may by an 
order in writing appoint and dismiss 
such servants and officers, other than 
Engineers and, their subordinates, as 
may be required for the purposes of this Act, and he may 
control them as he shall see fit. There shall be paid to 
such servants and officers respectively such salaries as may 
appear to the Commissioners to be proper. 

When objects of their 11. The Lieutenant-Governor may, 
appointment fulfilled, when satisfied that the objects of 
ae ‘Sommia. their appointment have been fulfilled, 
sioners’ powers and direct that the powers and functions 
functions to cease. of the Commissioners shall cease. 


Transaction of busi- 
ness at meetings. 


Delegation of powers 
to Committee. 


Election of Chairman 
of Committee. 


Adjournment. voting, 
&c., of Committee. 


Power to appoint ser- 
vants. 
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PART II. 


DRAINAGE SCHEME. 


12. The Commissioners shall, within three months after 

Commissioners to their appointment, cause a notification 
cause a notification of in the language of the district to be 
the scheme to be pub- published by beat of drum in every 
lished. village in which may be situate any 
portion of the lands to be affected by the works proposed 
in such scheme and plans. Every such notification shall 
be in the form in Schedule (A) hereto annexed, and shall 
further be published by posting the same at the office of 
the Collector and of the Subdivisional Officer and in some 
conspicuous part of the village aforesaid, and at the Court 
of che Moonsitf within whose jurisdiction, and at the thana 
within the limits of which, such village is situate. 

13. After the date named in such notification, a list of 


the persons who may have given 
List of persons a8- their assent or made any objection in 
senting or objectiug to Sie ; é s 
be published. writing in accordance with such noti- 
fication shall be prepared and pub- 
lished in the manner provided in section 12 for the inform- 
ation of all concerned. Such list shall contain a_ specifica- 
tion of the land in respect of which such persons claim to 
vote as landholders, and of the titles in virtue of which 
they claim to vote respectively : and there shall be append- 
ed thereto a notice that objections to the right of voting 
so claimed must be lodged with the Commissioners within 
one mouth after the publication of the said list. 
14. (1)—The Commissioners may, at some meeting to 
be held not less than one month after 
Fomissioners bow such list has been published under 
ascertain what pro- Lie Pee P aealion. TO. Or d 
prietors have assented. PE SOOT S. Ole BECUIOIL 22> PLOCeeG. 
to ascertain whether the holders of 
half of the lands to be reclaimed or improved have assented 
1 writing to the adoption of the scheme. For the purpose 
If so ascertaining the Commissioners shall take into account 
ie vote of not more than one landholder in respect of any 
Jne portion of the area affected, and whenever more than 
landholder shall have given his vote in respect of the 
Jame portion of such area, the Commissioners shall take into 
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resubmit such portion of the scheme to the Lieutenant- 
Governor, and may, with his approval, proceed thereupon 
in manner aforesaid. 

19. If the Commissioners adopt such scheme, plans, and 

Sehenoumapeovedr by estimates, or any modification or alter- 
Commissioners to be ation thereof, they shall, within one 
laid before the Lieute- month after such scheme, plans, and 
nant-Governor. estimates, or some modification or 
alteration thercof, have been adopted by them, cause the 
same to be laid before the Lieutenant-Governor, and the 
Lieutenant-Governor may sanction the scheme, plans, and 
estimates so adopted, or any portion thereof, as to him 
shall seem fit. 

20. (1)—The Commissioners may, with the previous 
assent of the Lieutenant-Governor, at 
any time reconsi‘ler any scheme, plans, 
or estimates adopted by them, and 
add to, alter, or modify the same ; 

and when any addition, alteration, or modificatior has 
been adopted by them, they shall cause the same to be 
laid before the Lientenant-Governor : 

the Lieutenant-Governor may sanction such addition, 
alteration, or modilication, or any portion thereof, as he 
may think fit. 

and thenceforth the provisions of this Act shall apply to 
such addition, alteration, or modification, as if it had been 
a portion of the original scheme, plans, or estimates; and 
every such addition, alteration, or modification, after it has 
been adopted, shall be published by the Commissioners as 
to them shall seem fit. 

No such addition, alteration, or modification shall be 
adopted at a meeting at which the majority of the mem- 
bers present are not qualified as provided by section 4. 

(2)—No addition, alteration, or modification under 
clause (1) to or of any scheme which 
affects any lands other than those 
which would be affected by some 
scheme theretofore published, shall be adopted by the Com- 
missioners until the same has been published for not less 
than fifteen days, according to the provisions of section 12, 
in every village in which may be situate any portion of 
the lands to be affected bv such addition. alteration. or 


Power to reconsider 
scheme aud modify it. 


Publication of modi- 
fied scheme. 
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modification ; nor shall any such addition, alteration, or 
modification be adopted unless the landholders of not less 
than half the entire area to be affected by the scheme as 
so added to, altered or modified, assent to the same. 

21. When the Lieutenant-Governor has sanctioned any 
scheme, plans, and estimates as afore- 
said, or some portion thereof, he may 
direct proceedings to be taken under 
the provisious of “The Land Acquisition Act, 1870,” or any 
other law for the time being in force for the acquisition of 
land for public purposes, in order to obtain any land likely 
to be required for the works mentioned in such sanctioned 
scheme, plans, and estimates, or any portion thereof. 

22. The Lieutenant-Governor may, if he thinks fit, 

order the works specified in such 

Lieutenant-Governor sanctioned scheme, plans, and esti- 
may order scheme to be ates, or portion thereof, to be exe- 

cuted by an officer to be thereunto 
appointed by the Lieutenant-Governor, and may, subject 
to the sanction of the Governor-General of India in Council 
order the advance from the Public Funds of such sui of 
money as may be required for the purpose of making such 
improvements, and such officer may cause the works speci- 
fied in such scheme and plans to be executed, and for that 
purpose may, by hinself, his agents and workmen, ente1 
into or upon any lands and perform such works thereupon 
as may be required. | 

23. The Lieutenant-Governor may at any time after the 

Power to Lieutenant. said works have been commenced by 
Governor to modify an order sanction any alteration a1 
siueme: modification of such scheme or plar 
suggested to him by the officer in charge of such works, ij 
after communication with the Commissioners it shall appeal 
to him that by such alteration or modification the genera 
character and scope of the scheme will not be altered, no: 
greater expenditure incurred thereon, than would be incur 
red in the scheme as originally sanctioned; and after sucl 
sanction, such alteration or modification shall be taken t« 
be a portion of the scheme adopted by the Commissioner; 
in substitution for the portion of such scheme thereby 
altered, and every such alteration or modification shall b 
published by the Commissioners as to them shall seem tit. 


T 


Powers for the acqui- 
sition of Jand. 
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24, (1)—Any person who alleges that damage has been 
Cisne te reompeneas caused to his property by any scheme 
tion for damage caused OF Works commenced or carried out 
in carrying out scheme under this Act may, at any time before 
or works. the expiry of the three years men- 
tioned in clause (1) of section 28, prefer to the Commis- 
sioners a claim for compensation in respect of such damage 
actually caused, and of all future damage likely to be 
caused to such property by such scheme or works. 
The Commissioners shall duly consider any sueh claim ; 
Compensation to be and if they are satished that such 
assessed by the Com- damage has been caused or 1s hkely 
missioners. to be caused, they shall assess such 
compensation as to them appears fair and reasonable. 
If such person agrees to accept the amount so assessed, 
Reference to Civi! the same shall be paid to him: 
Court if amount as- If he do not agree to accept such 
sessed be not accepted. — amount, the Commissioners shall make 
a reference to the Civil Court m the manner in which a 
‘olector is empowered to make a reference by section 15 
of “ The Land Acquisition Act, 1870,” and the provisions of 
Part LIL of the said Act shall apply to any reference so made. 
(2)—When the persons interested in such property, to 
.. Which damage has been caused as 
Pinecone Rbee ae. aforesaid, agree to accept the amount 
compensation agrecd to Of compensation assessed by the Com- 
or settléd by Court, but nissioners, but a dispute arises as to 
ee to HS apper- the apportionment of the sane or any 
part thereof, or when the amount of 
compeninction has becn settled by the Court on a reference 
under clause (1) of this section, and a similar dispute arises, 
the Commissioners shall refer such dispate to the decision 
of the Civil Court, and the provisions of Part IV of the said 
Land Acquisition Act shall apply to any reference so made. 
(3)—When the amount of compensation assessed by the 
eegtea es ane Ze Commissioners does not exceed one: 
certain cuses be trans. thousand rupees, any reference made 
ferred to Subordinate under the said clause (1) may be trans- 
Judge or Munsif for ferred by the Principal Civil Court of 
disposal: original jurisdiction of the district to 
any Subordinate J udve in the same district, and such 
Subordinate Judge shall have power to hear and dispose of 
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the same; and any reference made under clause (2) of this 
section may be transferred by such Principal Civil Court 
to any Munsif in the same district, and such Munsif shall 
have power to hear and dispose of the same. 


PART ILI. 
EXPENDITURE AND APPORTIONMENT. — 


All amounts paid 4s compensation for any lands 
taken for the purposes of this Act, or 


25. 


Cost of compensation, 


&e., to be deemed part 
of expense of construc- 
tion. Such expense may 
be defrayed by advances 
from the Public Funds. 


for damage inflicted incarrying out any 
scheme or works under this Act, or as 
salaries of officers, servants, or estab- 
lishments, or for surveys or valuations 


(whether antecedent or subsequent to 
the preparation of the scheme and plans), and all amounts 
otherwise duly expended in carrying out the purposes of 
this Act, shall be included in, and deemed to constitute the 
cost of, construction of the works, and may be defrayed by 


advances from the Public Funds as provided by section 22. 


26, 


Interest to be paid on 
such advances. Such 
luterest after comple- 
tion of the works to be 
payable half-yearly to 
Collector by the holders 
of the lands affected. 


vided, shall, upon 


(1)—ALl such advances shall bear interest at the 


rate of five per centum per annum 
until recovered in the manner here- 
after in this Act provided. All such 
interest, which falls due before the 
completion of the works is certitied to 
the Cominissioners as hereafter pro- 
such completion being so certified, be 


added to the total amount of the principal sums advanced ; 
and interest at the rate of five per centiuim per annum upon 
the total of such interest and principal shall thereafter be 
payable to the Collector half-yearly by the holders of the 
lands affected by the works. 

(2)—It shall be the duty of the Commissioners to dis- 


Commissioners to dis- 
tribute liability to pay 
‘nterest amongst land- 
holders and certify 
‘ame to the Collector. 


tribute the hability to pay such half- 
yearly interest amongst such land- 
holders, as soon as the completion of 
the works has been certified to them, 
and to report the details,of such dis- 
tribution to the Collector. 
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(3)—Ia order to the distribution of such liability, the 
: Commissioners shall have regard to 
How the liability to the plans and estimates of the scheme 
ce a be and to such other information as may 
be supplied to them by the Officer in 
charee of such works, and shall distribute the liability in a 
general way, so that the share of the intcrest payable by 
the holders of each estate, tenure, or undertenure from 
whom any sum is made payable shall be in proportion to 
the benetit to be derived by the lands of such holders, 
so far as the Coinmissioners can judge of such pro- 
portions. — 
(4)—Notices shall be served upon such holders setting 
Notice of amount of forth the half-yearly amount of inter- 
interest ,payable half- est payable by them and the date upon 
yearly to be served which it is payable. Where two or 
on each landhoider. oh Gnte ; 
Amount, if not paid, More persons are joint holders of an 
recoverable asa Public estate, tenure, or undertenure, service 
Demand. of notice under this ciause on anv one 
such person shall be deemed to be good and sufficient 
service on each and all of such persons. If such half- 
yearly amount be not paid upon such date, the Collector 
may proceed for its recovery according to the Jaw for 
the time being in force for the recovery of Public 
Demands. 
27. The Officer in charge of the said works shall, until 
the same shall be finally completed, 
Reports to be made once in every three months, make a 
aa expenditure cert detailed report to the Commissioners 
of the progress of such works and the 
expenditure thereupon from the day up to which the next 
preceding report shall have been brought down ; and the 
Examiner of Public Works Accounts to the Government of 
Bengal, or some other officer authorized in that behalf by 
the Lieutenant-Governor, shall from time to time certify 
the sums advanced in accordance with the provisions of 
section 25, and the dates of such advances, and every such 
certificate shall be final and conclusive evidence in a Civil 
Court, or in any proceedings under this Act, of the sums 
therein stated to have been advanced having been so 
advanced, and of the dates upon which they were respect- 
ively so advanced. 


28. 


Commissioners upon 
expiry of three years 
from Completion Report 
to classify lands benefit- 
ei by the works, dis- 
tinguishing between 
Improved lands and 
Reclaimed lands. 
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(1)—The Officer in charge of the works shal], as 


soon as they have been completed, 
certify such completion to the Com- 
missioners; and the Commissioners 
shall, upon the expiry of three years 
from such completion being so certi- 
fied to them, proceed to classify all 


the lands benefited by the works 
according to the degree of benefit conferred; and in such 
classification they shall distinguish the Improved lauds 
from the Reclaimed lands : 

It shall be lawful for the Commissioners, at any time 
during such three years, to make such inspections of the 
lands and such surveys thereof, and otherwise to collect 
such information, as shall in their opinion conduce to the 
making of such classification, and of the apportionment 
hereinafter mentioned. 

(2)—The Commissioners shall, after making such classi- 


Cost of construction 
with interest to be ap- 
portioned upon the Tin- 
proved lands and Re- 
claimed lands. 


fication, proceed further to apportion 
the total cost of construction, together 
with the interest mentioned in sec- 
tion 26, upon the Improved lands and 
Reclaimed lands, and shall draw up 


a statement showing the amount payable to the Collector 
by each landholder— 

(w) in respect of his Improved lands, if any; and 

(4) in respect of his Reclaimed lands, if any. 

In making this Apportionment the Commissioners shall, 


Amount payable for 
the Improved lands not 
‘0 exceed value of im- 
provement. 


as far as may be possible, make pay- 
able in respect of cach plot or field of 
Ihnproved land a sum not exceeding 
the amount of the increased capi- 


talized value, which, in the opinion of the Commissioners, 
has been conferred on such land by the works. 


29. 


Adjustment of excess 
or deficient payments 
of interest. 


If, upon the conipletion of the Apportionment 


under section 28, it shall be found 
that any landholder has, under the 
provisions of section 26, paid more or 
less interest than he would have been 


required to pay according to the proportions adopted in 
the apportionment under clause (2) of section 28, if such 
apportionment had then been in force, the Commissioners 
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shall direct such refunds to be made or such additional 
amounts to be levied as shall be necessary to bring the 
payments of all the landholders concerned into conformity 
with such proportions. 
30. Whenever any land, in respect of which any sum is 
_ apportioned as payable under the 
ae ee provisions of section 26 or 28, forms 
Commissioners may de- part of a tenure, or of a tenure and 


oe Tera: a of an undertenure, it shall be lawful 
ha sable as tane=— for the Commis aioners to declare 


Whether the holders of the estate, of 
the ae e, or of the undertenure, shall be deemed to be the 
landholders liable to pay to the Collector the sum appor- 
tioned as payable in respect of such Jand. 

31. The total sum so made payable in respect of the 


iawinee males pays Improved lands of any one land. 
able to be a charge bolder, and the total sum so made 


upon the Improved 
lands and Reclaimed 
lands respectively. 
secretary of State for 
India in Council to have 
wu perpetual lien for 
their reeovery. 


payable in respect of the Reclaimed 
lands of any one landholder, with 
interest upon such sums at five per 
centum per annum from the date of 
Apportionment, and any interest pay- 


able under section 29, and any interest 
payable under clause (1) of section 26, but not paid or 
recovered before the apportionment under section 28, shall 
be a first charge upon such lmproved lands and upon such 
Reclaimed lands’ respectively. Such charge shall not be 
avoided by the sale of such lands or of any estate, tenure, 
or undertenure within which they arc included for arrears 
of revenne or rent. 

32. The Commissioners shall, so soon as conveniently 
may be, after having apportioned the 
sums to be payable by the holders 
of the lands of any village respect- 
ively, make and publish a Report describing the several 
lands in respect of which they have declared such sums to 
be payable, the names of the respective holders thereof 
who have been made liable to pay the same to the Collector, 
and the sum payable by each in respect of the same. Every 
such Report shall distinguish between the Reclaimed Jands 
and the Improved lands, ‘and shall classify the latter according 
to theextent of the improvement. A copy of such report 


Commissioners to re- 
port Apportionment. 
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shall be sent through the Collector to the Commissioner 
of the Division for confirmation by such Commissioner. 
33. If the Commissioners shall, for the space of three 
months after the completion of the 
Rie eg es entire works has been certified to 
pointed by Licutenant- them as aforesaid, neglect or refuse to 
oe sea a proceed with the Apportionment of 
ee the swus payable as aforesaid, or to 
make such Report as aforesaid, or for 
the space of two months after any Report and Apportion- 
ment shall have been returned to them for further consi- 
deration and revision under the provisions hereinafter con- 
tained, neglect or refuse to proceed to such further censi- 
deration and revision as is required, the Collector may serve 
them with a notice requiring them to proceed as aforesaid : 
and if for one month after service of such notice they 
neglect so to proceed, the Lieutenant-Governor may appoint 
such officer or officers as to him shall seem fit to make or 
consider and revise such Apportionment and Report, and 
to do all or any of the subsequent acts which the Commis- 
sioncrs are hereby required or empowered to do in respect 
of such Apportionment and Report; and every Apportion- 
ment and Report so made or revised and every such act so 
done shall have the same force and etfect as if the same 
had been made, revised, or done by the Commissioners. 
34. Whenever any Apportionment and Report have 
been made in pursuance of the pro- 
visions hereinbefore contained, the 
Commissioners shall cause such Report to be published by 
atixing in every village in which any lands mentioned 
therein are situate a copy of so much thereof as relates to 
such lands, and also a like copy at the office of the Collec- 
tor and of the Subdivisional Officer, and at every Munsit’s 
Court within whose jurisdiction, and at every police thana 
within the limits of which, such village, or any part thereof, 
is situate. The fact of such Apportionment aud Report 
having been made, and such copies having been affixed, 
Shall also be notified by beat of drum in every such village. 
35. Any person who may deem himself to be aggrieved 
. any such Apportionment may, 
Uk ae Le ee ae onl eke such Report 
has been published, prefer an objection 


Report tobe published. 
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(c) by letting in farm or managing by himself or 
another the whole or any part of such Improved lands or 
Reclaimed lands ; or 

(d) partly by one of such modes and partly by another 
or others of them. 

For the purposes of this section, the Collector may 
exercise all the powers of the owner of such Improved or 
Reclaimed lands: and his signature shall be a good and 
sufficient signature to any document necessary to carry 
into effect the said purpases. 

40. In case the Collector certifies that any sum pay- 

Recovery of unrea- able as hereinbefore provided cannot 
lized portion of charge. be realized as provided by section 38 
or 39, so much of such sum as shall not have been so rea- 
lized shall be a charge upon any profits that may accrue 
from the property vested in the Collector under the pro- 
visions of section 47. 

41. Any landholder who has entered into an engage- 

Power to repay ad- ment for the repayment of any sum 
VANCES: apportioned as aforesaid nay at any 
time repay to the Collector the entire amount of the prin- 
cipal sun which shall be then remaining due, and interest 
thereupon up to the day of payment, and thenceforth the 
said engagement shall be terminated and aly liabilities in 
respect thercof for principal or interest shall determine. 


PART V. 


RECOVERY BY LANDHOLDERS OR SUPERIOR TENANTS OF 
THE COST OF THI WORKS FROM PERSONS 
HOLDING LAND UNDER THEM. 

42. Every landholder who has been charged with any 

Proprietor may reco. SUM by a Report published as afore- 
ver from subordinate said may, after he has paid or engaged 
tenants. tra naw tha ggme— 

(a) proceed under any law for the time being in force 
to enhance the rents of any person holding immediately 
from him any land, the productive powers of which have 
been increased by any works carried out under this Act, 
provided that any such person inay at his option elect to 
pay under clause (b) of this section: or 
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(b) recover such sum or any part thereof, according to 
the proportions hereinafter provided, with interest at the 
rate of five per centum per annum from the date of payment 
by him of any portion thereof, from the persons holding 
immediately from him lands in respect of which such sum 
has been declared payable, and which have been benefited 
by any scheme or works carried out under this Act. 

(c) Thesum recoverable by such landholderfrom each such 
person under clause (Dj in respect of the lands of each class 
shall bear the same proportion to the sum charved upon sueh 
landholder in respect of alldands of that class as the area of 
the lands of that class which are held by such person bears 
to the area of the lands of the same class in respect of which 
the Jandholder has been charged. No person from whom 
a landholder is authorized to recover any sum under this 
section shall be hable to pay in any one year more than 
one-tenth part of the total sum so recoverable from him, 
and no person shall be liable to pay in one year more than 
the inereased annual value of the lands in respeet of whieh 
the payment is made. 

43, Any superior tenant, who has made any payment 

Recovery by superior to a landholder under the provisions 
tenant. | of clause (b) of section 42, may 

(4) proceed under any law for the time being in foree to 
enhance the rents of any person holding directiy from him 
lands the productive powers of which have been increased 
by any works carried out under this Act, provided that 
any such person may at his option clect to pay under 
clause (b) of this section: or 

(4) recover the sum or part of the sum which has been 
so paid by him according to the proportions and subjeet to 
the rules laid down in clause (c) of section 42, with interest 
at the rate of five per centum per annum from the date of 
payment by him of any portion thereof, from the persons 
holding directly from him lands in respeet of which the 
payment has been made, and which have becn benefited by 
any scheme or works carried out uuder this Act. 

44. (1)—The sum payable to a landholder or superior 

: tenant in any one year under clause (b 
i ee of section 42 or ander clause (b) I 
section 43 shall be payable by equal 
instalments upon the days appointed for the payment to 
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such landholder or superior tenant of the rent of the lands 
concerned, and shall be recoverable as if the same were an 
arrear of rent. 

(2)—If such landholder or superior tenant and any person 

Provision in ease of holding lands directly from him cannot 

disputeastotheamount agree as to the amount which such 
to be paid. person shall pay, such landholder or 
superior tenant may serve such person through the Collector 
with a notice setting forth the amount which he claims, and 
requiring such person, within one month after the service 
of such notice, to pay the amount claimed or enter into an 
engagement for the payment thereof by instalments extend- 
ing over a period of not more than ten years, or appear 
before the Collector and object. 

(3)—If such person do not within the said period of one 
month appear and object, the amount 
set forth in such notice shall be recover- 
able with interest at five per centum 
per annum. If such person appear and object, the Collec- 
tor shall dispose of such objection, and his decision shall 
be final. The Collector may direct that any sum of monev 
payable under his decision, together with any cost awarded 
by him, be paid by instalments extending over a period of 
not more than ten years. The provisions of clause (1) of 
this section shall apply to every sum payable according 
to an order of the Collector passed under this section. 

45. No person from whom any sum has been recovered 
under clause (b) of section 42 or under 
clause (b) of section 43 shall be subject 
to any claim for enhanced rent on account of the benefit 
caused by the works to his lands. 


Collector to decide ob- 
jection. 


Proviso. 


PART VI. 


MISCELLANEOUS. 





46. All outlets and water-channels, natural or artificial, 
Drainage works tobe Which shall be altered, enlarged, 
subject tothelawsrelat- excavated, or cut under the provisions 
meee embankments. of this Act, and the construction and 
maintenance of embankments and of dams and works 
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therein or connected therewith shall, save as hereinafter 
provided, be subject to the law for the time being in 
force regulating the construction and maintenance of 
public embankments and public rivers, channels, and 
outlets. 
47, All lands which are taken under the provisions of 
Lands and works to ‘this Act for the purpose of the 
be vested in Collector construction of works therein or there- 
on behalf of Secretary on, and all works constructed under 
oh Se the provisions of this Act, as well as 
all outlets, water-channels, embankments, and dams _ so 
constructed, altered, enlarged, excavated or cut, shall be 
vested in the Collector of the district for the time being 
on behalf of the Sceretary of State for India in order to 
effectuate and maintain the objects of this Act; and, to 
assist the Collector in the management of the same, the 
Lieutenant-Governor may appoint, or authorize the elec- 
tion, by the landholders aforesaid, of a committee con- 
sisting of not less than four or more than six persons, 
being themselves holders of the lands reclaimed or 
Improved. 
48. (1)—The expense of keeping in efficient order and 
repair any improvements or works 
Pe as muntenance 4 ftoeted under this Act shall be charged 
to the profits from the property vested 
in the Collector under section 47, and if such profits shall 
not suffice, the balance shall be paid to the Collector in the 
proportions of the original contributions by the holders for 
the time being of the land which have been benefited by 
such works: and all sums payable to the Collector under 
the provisions of this section shall be recoverable in the 
manner provided by section 38, or in the manner provided 
by section 39, and every proprietor or other person who has 
paid any such sum may recover the same, or any part of 
the same, in the proportion and subject to the rules laid 
down in section 42 or 43, as the case may be. 
(2)—Any such amount as is specified in section 25 which 
Recovery of items from oversight or other cause has been 
ea from appor- omitted from the Apportionment and 
eas Report made under section 32 or sec- 
tion 33 mav be charged and recovered ynder the provisions 
of clause (1) of this section. 
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(3)--If on the first day of January next before the last 
er fen es instalments payable under the provi- 
seacerty qeaed ain Col. sions of section 86 are due, there is, 
lector under section 47 after providing for the expense of 
to be appropriated to keeping in efficient order and repair 
hak poo debt to the improvements and works executed 
under this Act, a surplus of the profits 
from the property vested in the Collector under section 47, 
such surplus or as much thereof as will suffice shall be 
appropriated to the liquidation of the said last instalments. 
Any landholder who has paid any such instalment in 
advance under the provisions of section 41 shall be entitled 
to a refund in proportion with interest at 5 per cent. per 
annum. 
(4)—-The Lieutenant-Governor may at any time, in his 
Cost of maintenance iseretion, direct that the total average 
may he capitalized.and annual expense, which over and above 
the capitalized amount = sych profits as aforesaid is necessary 
ios to keep such improvements and works 
in efficient order and repair, be estimated, and that there 
be levied from such landholders in lieu of all future con- 
tributions to the maintenance of such improvements and 
works, such amount as being invested in Government secu- 
rities at the current rate of interest shall yield a sum equal 
to such average annual expense. The provisions of sec- 
tions 31, 38, and 39 shall apply to such capitalized amount. 
49. The Commissioners, the Commissioner of the Divi- 
penal tae aden ne and every omlcer appointed by 
pear, ces e Lieutenant-Governor under sec- 
tion 33 shall have the powers conter- 
red on Civil Courts by the Code of Civil Procedure for 
compelling the attendance of witnesses and the production 
of evidence and for examining witnesses in any enquiry or 
appeal which they or he may be empowered to make or 
entertain under the provisions of this Act. 
50. Any land held free of rent or revenue, being less 
Rent-free lands may than one hundred standard bighas in 
ke deemed subordinate extent, and not being a _ property 
UDUne entered on the Collector's General 
Register of revenue-free lands, may, for the purposes of 
this Act, be deemed to form a tenure or undertenure held 
immediately from sume landholder, and the Commissioners 


Drainage. 143 


shall determine who shall be deemed to be the landholder 
jn respect of such tenure ; provided that any holder of such 
land, who may deposit the cost of survey of his land at a 
vate to be approved by the Commissioners and calculated 
on the area claimed by him, shall be entitled to be deemed a 
landholder in respect of such lands within the meaning of 
this Act. . 

51. Wherever any land as mentioned in the last pre- 

gus ble by ceding section shall be deemed to 

s payable by 
holder of rent-frecland form a tenure or undertenure held 
to be payable in two immediately from a  landholder as 
een therein provided, every sum payable 
to the landholder in respect of such land in any one year 
shall be payable in two equal instalments on such dates as 
the Commissioner of the Division may fix. Such Commis- 
sioner shall canse due notice to be given in the villages 
concerned of the dates so fixed by him. 

52. All notice. under this Act required to be served may 
be served by delivering the same to the 
person to be served, or by posting the 
same upon the door of his dwelling-house, or if such person 
cannot be found and Ins dwelling-house is not known, 
then by posting the same on some conspicuous part of 
the land to which such notice relates, and copies thereof 
at the Munsif’s Court within whose jurisdiction, and 
the police thana within the limits of which, such land is 
situate. 

53. No proceeding under this Act shall be defeated or 

Beanie invalidated by reason of any defect in 
invalidated by formal the number of property of assenting 
errors, landholders, nor by any defeet or 

omission in the publication or service 
of any notification, notice or order, unless material 
Injury is done to any person by such defect or omission ; 
and every order and report of the Commissioners, of the 
Collector, and of any officer appointed by the Lientenant- 
Governor under section 33 shall be conclusive evidence that 
all notifications and notices hereby required as preliminary 
thereunto had been duly published and served, and that 
all other preliminaries thereunto had been duly performed, 


and, save as is hereinbefore provided, shall be final and 
conclusive 


Service of notices. 
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54, ‘The Lieutenant-Governor may by an order in writ- 

Portion of scheme ing direct that any portion of a scheme 
may bedeemed separate adopted and ordered to be executed 
poneme, under this Act shall, for the purposes 
of this Act or for any such purposes, be deemed to be a 
separate scheme. 

55. The Lieutenant-Governor may specially empower 

Lieutenant-Governor #0Y person to do all or any acts, to 
may empower other discharge all or any functions, and to 
person to act for Col- exercise all or any powers which may 
lector. . be done, discharged, or exercised by a 
Collector under this Act, and on any person being so speci- 
ally empowered, such person may do all or any of such 
acts, discharge all or any of such functions, and exercise 
all or any of such powers, and such person shall be deemed 
to be the Collector for the purposes of the scheme in respect 
of which he is so specially empowered. 

56. The Collector may, with the sanction of the Com- 

Collector may dele- missioner oi the Division, delegate to 
gate authority. any Deputy, Assistant, or Sub-Deputy 
Collector, or to any similar officer, the performance of any 
acts aud the discharge of any functions which the said 
Collector may perform or discharge under this Act ; 

and upon such delegation such Deputy Collector or other 
officer may do any suchacts anddischargeany such functions; 

and may exercise any powers for the performance of 
the same, which the Collector may exercise under this Act ; 

Provided that all acts done, functions discharged, and 
powers exercised by such officer, shall be done, discharged, 
or exercised subject to the control and supervision of the 
Collector. 

57. Notwithstanding anything hereinbefore contained, 
all the proceedings of the Commis- 
sioners and of the Collector under this 
Act shall be subject to the general 
control and supervision of the Commissioner of the Division. 

58. The Lieutenant-Governor may from time to time 

Power to make, alter, make rules to regulate the following 
and cancel rules. matters :— 

_(@) the proceedings of any officer who, under any pro- 
vision of this Act, is required or empowered to take action 
in any matter ; 


Control of Commis- 
sioner. 
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(b) the person by whom, the time, place or manner at or 
in which, anything for the doing of which provision is 
made in this Act, shall be done ; 

(c) and generally to carry out the provisions in this Act. 

The Lieutenant-Governor may from time to time alter 
or cancel any rules so made. 

Such rules, alterations, and cancelment shall be published 
in the Calcutta Gazette, and shall 


icati f rules. 
PE RHR Or Ee thereupon have the force of law. 


PART VIL. 


SPECIAL PROVISIONS FOR WORKS CARRIED OUT UNDER 
BenGaL Act V oF 1871. 


; . 59. The following portions of this 

Portions of this Act hall aes 
applicable to works Actshall apply to any scheme or works 
carried out under Ben- carried out under the provisions of 
gal Act V of 1871. Bengal Act V of 1871, that is to say— 

(a) As to the method of realizing sums due on account 
of the cost of the works, sections 31, 38, 39 and 40. 

(b) As to the recovery by landholders or superior tenants 
of the cost of the works, from persons holding land under 
them, Part V. 

(c) As to other matters, Part VI. 

60. If the Lieutenant - Governor is satisfied that the 

= apportionment of the cost of any 

Revision of appor- a. toe a. : 
tionment of cost of Scheme of works carried out under 
scheme or workscarried the provisions of Bengal Act V of 
out under Bengal Act 1871 is inequitable for reasons dis- 
V of 1871. ; 

covered by the operation of the com- 
pleted scheme, or on grounds not originally considered by 
the Commissioners, the Lieutenant-Governor may, at any 
time within one year after the commencement of this Act, 
direct a revision of the said apportionment, and may for 
the purpose of such revision appoint Commissioners. The 
provisions of Part I shall be applicable to the appointment 
of, and to the conduct of business by, such Commissioners. 

61. Such Commissioners shall proceed without delay to 

Commissioners to be TeViSe such apportionment, and in 
guided in making such Making such revision they shall be 
sires by certaiu pro- guided by the provisions of sections 

peer eae 92 $2, and 34, su far as the same may 


K 
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be applicable, and shall have regard to the degree of bene- 
fit which, upon taking proceedings under this section, they 
may find to have been conferred on the lands: provided 
that the total sum apportioned upon sucn revision as pay- 
able in respect of all the lands improved or reclaimed by 
the works shall not be Iess than the total costs of the 
construction of such works within the meaning of sec- 
tion 25. 

62. For the purpose of making such revised apportion- 

Commissioners may ment, such Commissioners shall have 
increase or reduce ap- full power to increase or reduce the 
portionment. apportionment which was previously 
made upon individuals, and to direct such refunds to be 
made to, or additional payments to be levied from, indivi- 
duals, as may be necessary to give full and complete effect 
to such revision. Any person dissatisfied with any order 
passed by such Cominissioners under 
this section may appeal to the Com- 
missioner of the Division, and the provisions of section 35 
shall be applieable to any such appeal. 

63. The provisions of section 36 as to an apportionment 

iudhity. oF -eyised becoming final, shall be applicable to 
apportionment. such revised apportionment ; and the 

Realization of sums provisions of sections 31, 38, 39, and 
due thereunder. 40 shall be applicable to the realiza- 
tion of any sums which may become payable under the 


Sale. 


Appeal, 


SCHEDULE A—(referred to in section 12). 


BENGAL DRAINAGE ACT, 1880. 
To all whom vt may concern. 


TAKE notice that it is proposed to drain and improv 
certain lauds in the village of , parganah 
Plans and provisional estimates of the works proposed az 
now lodged in 
and may be inspected by any person interested on any « 
the days and at any of the times specified below till tk 
day of next. (Here specify the days an 
hours at which the plans wid ihe estinuttes will be open 
enspection.) 
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All proprietors of estates paying revenue direct to 
Government, of which any lands may be affected by the 
proposed drainage and improvement, 

all owners of revenue-free lands borne on the Collector’s 
General Register of revenue-free lands, which may be so 
affected, 

all persons having permanent rent-paying interests 
in tenures, undertenures, or lands extending to not less 
than one hundred standard bighas to be so attfected, 

and all persons having permanent rent-free interests in 
tenures, undertenures, and lands to be so affected, 

are hereby called upon to inspect the said plans and 
estimates. 

Those who wish the works to be carried out and are 
willing to bear their proportion of the cost thereof are 
requested to send to the Drainage Commissioners their 
assent in writing, signifying therein, so far as possible, 
the nature and extent of their interest in such land, on or 
before the day of 18 . Those 
who have any objection to the execution of the said works 
are required to send in their objection in writing to the 
said Commissioners on or before the said day. 

All persons who are hereby called upon to give their 
assent or express their objections in writing are warned 
that, under the law, the Commissioners are not bound to 
recognize any such assent or objection unless the person 
making the same specities the extent and portion of the 
laud which he holds, and the tenure or interest which he 
has in the same. 


Collector, 
for the Drainage Commissioners, 


SCHEDULE B—(referred to i section 37). 


BENGAL DRAINAGE Act, 1880. 


To 
Take notice that the Drainage Commissioners 
have apportioned against you the sum of as 


your contribution in respect of the lands of , 
1 


auu that you are hereby required, within one month from 
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the date of the service of this notice, to pay to me the 
said sum of Rs. , together with interest at the rate of 
five per centum per annum from the day of ; 
or to enter into an engagement for the payment of the 
same by instalments extending over a period of not more 
than ten years. 


Collector. 


PART VI. 


Embankments. 
ACT No. Il (B. C.) oF 1882. 


An Act to amend the law relating to Embankments 
and Watercourses, 


WHEREAS it is expedient to make better provision for 

Byanahies the construction, maintenance, and 

management of embankments and 

watercourses in the territories subject to the Lieutenant- 
Governor of Bengal: It is enacted as follows :— 


The public duty of maintaining ancient tanks, and of constructing new 
ones. was origiually undertaken by the Government of India, and. upon 
the settlement of the country has, in many instances, devolved upon 
zemindars. Such zemindars have no power to do away with these tanks, 
in the maintenance of which large numbers of people are interested. 
but are charged under Indian law, by reason of their tenure. with the 
duty of preserving and repairing them. ‘he rights and liabilities of 
such zemindars with regard to their tanks are analogous to those of 
persons or corporations ou whom statutory powers have been conferred 
and statutory duties imposed. Such a zemindar, if the banks of any 
tank in his possession are washed away by an extraordinary flood with- 
out negligence on his part. is not liable for damage occasioned thereby. 
Wither v. The North Kent Railway Co., 27 L. J., Ex., 417, approved. 
14 B. L. R., 209. 

The principle that a man, in exercising a right which belongs to him, 
may be liable. without negligence, for injury done to another person, 
has been held inapplicable to rights conferred by statute. This dis- 
tinction was acted upon in Vaughan v. The Taff Vale Railway Co. 
(65 H. and N.. 679), where it was held by the Exchequer Chamber that a 
Railway Company were not responrible for damage from fire kindled by 
sparks from their locomotive engine, in the absence of negligence, 
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because they were authorized to use locomotive engines by statute. Cock- 
burn, C. J., observes: “ When the legislature has sanctioned and autho- 
rized the use of a particular thing. and it is used for the purpose for 
which it was authorized, and every precaution has been observed to 
prevent injury. the sanction of the legislature carries with it this conse- 
quence, that if damages result from the use of such a thing indepen- 
dently of negligence, the party using it is not responsible.” On the 
same principle it was decided that a waterworks company laying down 
pipes by a statutory power, was not liable for damages occasioned by 
water escaping in consequence of a fire-plug being forced out of its place 
by afrost of unusual severity.’ Blyth v. The Birmingham Water- Works 
Co., 25 L J., Ex, 212. 

Zemindars are obliged to keep up certain tanks, just as Government 
are obliged to maintain certain embankments. Neither can rid them- 
selves at their pleasure of the obligation. In the case of fylands v. 
Fletcher (L. R.. 3 H. , 330), the defendants, for their own purposes, 
brought upon their land and there accumulated a large quantity of 
water by what is termed by Lord Cairns * anon-natural use” of their land. 
They were under no obligation. public or private, to make or to main- 
tain the reservoir ; no rights in it had been acquired by other persons; 
and they could have removed it if they had thought fit. 

In the above case their Lordships of the Privy Council said ; “ The 
rights and liabilities of the defendant appear much more analogous to 
those of persons or corporations on whom statutory powers have been 
conferred and statutory duties imposed. The duty of the defendant to 
maintain the tank is analogous to the duty of the railway company to 
maintain their railway. Neither would be liable for damage occasioned 
by the banks of the tank or of the railway being washed away by an 
extraordinary flood without negligence on the part of either. See case 
of Wither v. The North Kent Railvay Co., 27 G. J., Bx., 417. 


PART I. 
Preliminary. 


1. This Act may be called “The 
Bengal Embankinent Act, 1882.” 
Tt extends to the whole of the territories subject to the 
Lieutenant-Governor of Bengal, ex- 
eept the Sunderbuns, as defined under 
the provisions of clause 2, section 13, Regulation III of 
1828, and the Provinees of Orissa, save as otherwise 
expressly provided in Part IX. 

And it shall come into foree from the day on which it 

may be published in the Calcutta 

Commencement. Gazette with the assent of the Gov- 

ernor-Geueral. 


Short title. 


Local extent. 
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as may be chargeable to the works in accordance with the 
rule for the time being in force under this Act, or as may 
be specially ordered by the Lieutenant-Governor, together 
with such plans and specifications of the same as may be 
required. He shall also cause to be prepared from the 
survey map of the district a map showing the boundaries 
of the lands likely to be affected by the said acts and works, 
and he shall cause a general notice to be given of his inten- 
tion to cause such works to be executed. 

8. Such general notice shall, as far as possible, be in the 
form, and state the particulars men- 
tioned, in Sehedule III to this Act 
annexed ; and to it shall be annexed a list of all estates 
and villages, as far as is known, which are likely to be 
chargeable in respect of the expenses of executing the 
same; and a copy of the said estimates, specifications, and 
plans, together with a copy of the map as aforesaid, shall 
be deposited in the office of the Collector, and shall be 
open to the inspection of any persons interested, who shall 
be allowed tuo take copies thereof. 

9. Every such general notice shall be published in.the 

Proclamation to be einer provided by section 80 not 
ubliciied for thirty less than thirty days before the day 
days. appointed for hearing the persons 

uiterested. 

10. The Collector shall, on the day appointed for the hear- 

Hearing of objece Ing,or on any subsequent day to which 
tions to works. the hearing may be adjourned, hold an 
enquiry and hear the objections of any persons who may 
appear, recording such evidence as he may deem necessary. 

11. After holding such enquiry the 

Order after enquiry. Collector shall proceed as follows, that 

is to say— 

(a) If he considers that the proposed act or work, or any 
modification of the same, should not be done or executed, 
he shall record his opinion to that effcct. 

(b) If he considers that the proposed act or work, or 
any modification of it, should be done or executed, he 
shall submit a report to the Commissioner of the Division. 

12. On receipt of a report submitted under section 11, 

Order of Commis- the Commissioner, after making any 
sioner. further enquiry which he may deem 


Form of notice. ° 
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necessary, may record an order refusing to support the 
proposal made in the report of such Collector for the execu- 
tion of such work ; 

or may forward the report submitted by such Collector, 
together with any remarks he may think proper, for the 
consideration of the Board of Revenue. 

13. On receipt of the report forwarded by the Commis- 
sioner, the Board of Revenue, after 
making any further enquiry which 
they may deem necessary, may record an order refusing to 
support the proposal made in the report of such Collector 
or Commissioner, 

or may submit such report, together with any remarks 
which may be thought proper, for the consideration of the 
Licutenant-Governor. 

14, On receipt of such report from the Board the 
Lieutenant-Governor shall proceed to 
consider the same, and may order that 
the propused act or the proposed work, 
or any modification thereof, be done or executed. Every 
such order shall be notified in the Calcutta Gazette. 

15. Notwithstanding anything contained in this Part, 

the Licutenant-Governor may, by a 

Special powers which = snocial order passed in respeci of any 
may be conferred by * we : : ae 
Lieutenant-Governor,  2®cb or work specified in section 7, or 

by a general order in respect of any 
class of such acts or works, authorize the Collector, after 
holding such enquiry as is prescribed in scction 10, without 
previous reference to any superior authority to pass an 
order that such act or work or any modification thereof 
may be done or executed ; or the Licutenant-Governor may 
authorize the Commissioner or the Board of Revenue to 
pass such order without previous reference to any superior 
authority : 

_ Provided that every order passed under the authoriza- 
tion of the Lieutenant-Governor given under this section, 
shall be subject to the provisions of section 85. 

16. The Collector may make an order requiring that 

Alteration of rail. @0y railroad which interferes with 
oe and construction the drainage of any tract of land be 

geo ka altered, or that any watercourse under 
or through such railroad be constructed. 


Order of Board. 


Order of Lieutenant- 
Governor. 
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17. Whenever an order shall have been passed in cases 
falling under section 7, clause (5), or 
a Ree Oy See andere section last preceding, big 
ing that any road or railroad which 
interferes with the drainage of any tract of land be altered, 
or that any watercourse be constructed under or through 
such road or railroad, the Collector may require the person 
in charge ef such road or railroad to make such alteration 
or construct such watereourse, and in the event of such 
person failing to comply with such requisition in such 
manner and within such time as the Collector shall pres- 
cribe, the Collector may cause the road or railroad to be 
altered or the watercourse to be constructed by the officers 
of Government; provided that, in the case of a railroad, ne 
such work shall be undertaken by the officers of Govern- 
ment without the permission of the Lieutenant-Governor 
previously obtained. 

The expenses of such alteration or construction shall 
be borne by the person in charge of 
the said road or railroad, so far as the 
same shall have been incurred on 
account of insufficient provision having becn made at the 
time of the construction of the said road or railroad for the 
natural drainage then existing, and the remainder of the 
expense, if any, shall be charged upon, and recovered from, 
the proprietors of the lands benetited in accordance with 
the provisions of this Act. If any dispute arises as to the 
apportionment of expenses under this clause between the 
person in charge pf a road or railruad and the proprietors 
of the lands benefited, the dispute shall be decided by the 
Lieutenant-Governor, whose decision shall be final. 

18. (a) If any person desires that a sluice be made in 

oe any public embankment for the pur- 

Application for new ose of drainage or irrigation 
sluices, embankments, ge ee = : 
or drainage. (b) or if, within any tract of country 

. which has been included within a noti- 
fication under section 6, any person desires that any new 
embankment be erected, that any existing embankment be 
lengthened, enlarged, repaired, or removed, or that the line 
of any embankment be altered, or that any new water- 
course be made, or that any watercourse be obstructed or 
diverted, 


Expenses of altera- 
tion or construction. 
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he may make an application in writing to the Collector. 
The application shall contain such particulars of the Jand 
likely to be affected by the work as may enable the Col- 
lector to judge of the advantage which may be derived 
from the project. If it should appear to the Collector that 
the work applied for is one which may probably be exe- 
cuted with advantage, the procedure mentioned in the 
seventh and following sections of this Act shall be followed 
in respect of the proposed work. 
19. Whenever the Collector, after considering any re- 
port of the Engineer or otherwise, 
Reha to remove shall be of opinion that the removal 
ouses, &Cc. 
of any trees, houses, huts, or other 
buildings, situated between a public embankment and the 
river, 1s necessary, or that land is required fur widening an 
existing embanked tow-path, or for constructing a new 
embanked tow-path, he shall make a report to that effect 
to the Commissioner, accompanied by a detailed statement 
of the trees, houses, huts, or other buildings to be removed, 
or of the land required. Such report shall be submitted 
in the usual manner through the Board of Revenue to the 
Lieutenant-Governor, in order that proceedings may be 
taken for obtaining possession of such trees, houses, huts, 
and buildings, or land in accordance with the provisions of 
the Land Acquisition Act, X of 1870, or other law for the 
time being in force for the acquisition of land for publie 
purposes. 
20. If any works proposed to be undertaken in accord- 
Agtiotty ae. takes ance with this Act, or the lands which 
proceedings where Aare likely to be affected by such works, 
lands likely to be affect- are situated within the limits of 
py nara eeanass in different districts, the Collector of any 
district within which any porticn of 
such works or lands is situated may apply to the Commis- 
sioner of the Division for authority to proceed in such 
matter; and the Commissioner of the Division, with the 
concurrence of any other Commissioner within whose 
Division any such lands are situated, may give authority 
to such Collector, or to any other Collector within whose 
district any portion of such lands is situated, to carry out 


all or any proceedings under this Act in respect of all the 
_ lands affected by such works. 
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91. The Lieutenant - Governor may, if he think fit 
appoint an Embankment Committee 
Lieutenant-Governor for any district, and may from time ta 
may appoint Embank- time appoint and accept th ig- 
ment Committee. ppommt ahd accep € resig 
nation of the members of such Com- 
mittee, and direct that any person shall cease to be a mem- 
ber thereof. 
22. The Lieutenant-Governor may from time to time 
direct that any such Committee shall 
oor be consulted by the Collector in the 
discharge of any function or the per- 
formance of any duty imposed on him by this Act; and 
by a notification published in the Culeutta Gazette may 
from time to time direct that any such function or duty 
shall be performed or discharged by such Committee. 
23. The business of every such Committee shall be con- 
ducted under such rules as the Lieute- 
Pee essof Com- yant-Governor may from time to time 
make in that behalf. 
24. Whenever, in any matter on which the Lieutenant- 
Governor has directed that the Col- 
i ie to Com- Joetor shall consult the Committee, 
the Collector may differ from the 
Committee, he shall, if so required by the Committee, 
submit the question to the Commissioner of the Division 
for decision, with copies of any remarks which may have 
been recorded by the Committee or any members thereof. 


PART ITI. 
Procedure wm cases of rmminent danger to life or property. 


25. Whenever the Collector shall be of opinion that 
the delay in the execution of any 
work, oceasioned by proceedings com- 
menced by a general notice under the 
seventh and following sections of this Act, would be attend- 
ed with grave and imminent danger to life or property, 
he may forthwith cause the execution of such works to be 
begun in anticipation of the coinpletion of proceedings : 
Provided that he shall without delay cause to be prepared 
the estimates, specifications, and plans of the proposed 


Proceedings in emer- 
gencies. 


Embankments. 159 


works, together with a copy of the map as provided in 
section 7,and shall cause general notice to be given that 
the work mentioned therein has already been commenced, 
and thereupon such proceedings and enquiries shall be had 
as in and by Part II of this Act are directed. 
26. Whenever it may have been determined in the final 
order to be passed on any such en- 
a ee of em- Guiry that anything done by the 
Collector or by the Engineer under 
the last preceding section was unnecessary, any person 
who shall have sustained damage by the execution of such 
works shall receive compensation from the Government to 
be assessed according to the provisions contained in Part V 
of this Act, and on receipt of any application to that 
effect by the Collector from any such person affected, the 
land or the embankments or drainage shall, so far as any 
alteration thereof shall appear to have been unnecessary, 
be, at the expense of the Governinent, restored as nearly 
as possible to the state in which they were when the Col- 
lector commenced to act under the provisions of this Part. 
27. If any portion of the land likely to be affected by 
Authority totakepro. any work to be undertaken under 
cecdings where landsin this Part lies within another district, 
different district. the Collector who causes the work to 
be executed shall, when commeneing upon it, give notice 
of the same to the Collector of such other district: and 
provisions of section 20 shall be applicable to all proceed- 
ings connected with the work and the cost thereof. 


PART IV. 
Powers of the Engineer. 


28. The powers ecnferred on the Engineer under this 
Act shall be exercised subject to the 
Engineer subject to ‘f° \ 
control of Collector. general control and orders of the Col- 
lector. 
29. In cases in which the Engineer may be of opinion 
Bowen tGuuediiss that delay for the purpose of obtain- 
to act in urgent cases, 22g the orders of the Collector would 
‘ be attended with grave and imminent 
anger to life or property, the Engineer may exercise the 
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powers conferred on the Collector by section 25. The 
Engineer shall forthwith report to the Collector any action 
taken by him under this section, and shall be guided by 
instructions which he may receive from the Collector in 
respect thereof. 

30. The Engineer may make any repairs in, and may 
do all acts necessary and proper for 
the maintenance of, any public em- 
bankment, public watercourse, or any other work executed 
or takev charge of under the provisions of this Act or 
of any previous similar Act. 

31. Whenever any person desires that a temporary 

roadway should be made over, or that 

Power to make tem- 9 temporary watercourse should be 
porary roadway. water- : ; 
poutes. oF dail: made through, any public embank- 

ment, or that a temporary dam 
should be constructed in any embanked river or public 
watercourse, he shall apply to the Engineer, or to any 
person who has been appointed in that behalf by the 
Enginecr. Such Engineer or person shall communicate 
the application with his opinion to the Collector, and shall 
await the Collector's order in respect thereof, unless he 
thinks that there is special reason for the immediate 
execution of the work, in which case he may execute 
the same without waiting for the orders of the Collector. 
If the proposed work is to be executed by an officer of 
Government, the applicant, before the commencement of 
the work, shall deposit the amount estimated by the 
Engineer to be necessary to defray the expenses of, and 
incidental to, making and removing such roadway, or of, 
and incidental to, making and removing such roadway or 
of, and incidental to, making, closing, or removing such 
watercourse or dam. If the amount deposited is found 
afterwards to exceed the amount required, such: excess 
shall be returned to the said ajplicant. 

32. Sluices constructed in any public embankment shall 

Sluices to be opened be opened or shut only by or with 
or shut under autho- the general or special permission of 
rity of the Engineer. = the Engineer or of the officer in the 
immediate charge of the embankment, under such orders, 
either general or special, as he may receive from the 
Engineer. 


Power to make repairs. 
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33. It shall be lawful for the Engineer, or any person 

whom he may authorize in that behalf, 

Power to enter and in order to carry out any of the pur- 
survey land, &c. . 

poses of this Act, 

to enter upon, and survey, and take levels of any land ; 

to dig or bore into the subsoil ; 

to do all other acts necessary to ascertain whether the 
land is adapted to the purpose projected by such Engineer 
or by the Collector ; 

to set out the boundaries of the land proposed to be 
taken, and the intended line of the 
work proposed to be made thereon ; 

to mark such levels, boundaries, and line, by placing 
marks and cutting trenches ; 

and, where otherwise the survey cannot be completed 

or the levels taken, to cut down and 

Power to clear land. clear away any part of any standing 

crop, fence, or Jungle: 

Provided that no person shall enter into any building or 
upon any enclosed court or garden 
attached to a dwelling-house (unless 
with the consent of the oceupier 
thereof) without previously yviving such occupier at least 
seven days’ notice in writing of his intention to do so. 

The Engineer or other person so authorized shall, at the 
time of such entry, tender payment 
for all necessary damage to be done as 
aforesaid, and, in case of dispute as to the sufficiency of the 
amount so tendered, he shall at once refer the dispute to the 
decision of the Collector, and such decision shall be final. 

34, Whenever it 1s deemed requisite to repair any 
embankment or watercourse, or 
embanked tow-path maintained by 
Government, it shall be lawful for the 
Engineer, or any person authorized in that behalf, to enter 
in and upon the lands mentioned in section 5, and take 
possession of, appropriate, and remove any carth or other 
material therefrom, and use the same for the purposes of 
such repairs. 

35. ‘The Collector shall proceed in respect of any crops 

Procedure wherecrops standing on such land as provided in 
on such lands, section 138, Bengal Act VI of 1873: 


Power to make outline. 


Previous notice of 
entry. 


Payment for damage. 


Power to take earth 
from lands, 
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and the provisions of that section shall be applicable to 
clairns for the payment of compensation for damage done 
to such crops. 
36. When any such eae 18 ee acacia a 
‘aiti for cultivation any such act as 
ee ae aforesaid, the reed ee shall, 
fit for cultivation. upon application for that purpose 
made by the owner thereof, acquire such lands under the 
provisions of the Land Acquisition Act, 1870, or other law 
for the time being in force for the acquisition of land for 
public purposes. 


PART V. 
Acquisition of lands and compensation. 


37. Whenever, in the course of proceedings under this 
Act, save in those cases in which the 
Collecuor has proceeded under the 
provisions of sections 12 and 13, Bengal Act VI of 1873, 
it appears that land 1s required for any of the purposes 
thereof, proceedings shall be forthwith taken for the acqui- 
sition of such land in accordance with the provisions of 
the Land Acquisition Act, X of 1870, or other law for the 
time being in force for the acquisition of land for public 
purposes. 

38. Subject to the provisions of section 5, whenever 

Compensation for any land other than land required or 
consequential damage. taken by the Engineer, or any right 
of fishery, right of drainage, right of the use of water, or 
other right or property shall have been injuriously affected 
by any act done or any work executed under the due 
exercise of the powers or provisions of this Act, the person 
in whom such property or right is vested may prefer a 
claim by petition to the Collector for compensation : 

Provided that the refusal to execute any work for which 
application is made, and the refusal of permission to 
execute any work for the execution of which the permis- 
sion of the Collector or any other authority is required 
under this Act, shall not be deemed acts on account of 


which a claim for compensation can be preferred under this 
section. | 


Acquisition of land. 
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39. No claim under the last preceding section shall be 

entertained which shall be made later 

Limitation to claim than two years next after the comple- 
for compensation. tion of the work by which such right 

is injuriously affected. 

40. When any such claim is made, proceedings shall be 
taken in view to determine the 
amount of compensation, if any, which 
should be made and the*person to 
whom the same should be payable, as far as possible in 
accordance with the provisions of the Land Acquisition 
Act, X of 1870, or other law for the time being in force for 
the acquisition of land for public purposes. 

41. In any such case which is referred to the Judge and 

Matters to be consi. Assessors for the purpose of determin- 
dered in determining ing whether any, and, if so, what 
compensation. amount of compensation should be 
awarded, the Judge and Assessors shall take into consi- 
deration— 

First—the market value of the property or right injuri- 
ously affected at the time when the act was done or thie 
work executed ; 

Secondly—the damage sustained by the claimant by 
reason of such act or work injuriously affecting the pro- 
perty or right ; 

Thirdly—the consequent diminution of the market value 
of the property or right injuriously affected when the act 
was done or the work executed ; 

Fourthly—whether any person has derived, or will derive, 
benefit from the act or work in respect of which the com- 
pensation is claimed, or from any work connected there- 
with, in which ease they shall set off the estimated value 
of such benefit, if any, against the compensation which 
would otherwise be decreed to such person. 


But the Judge or Assessors shall not take into considera- 
tion— 


Procedure for deter- 
mining compensation. 


‘Matters nottobecon- _ /¢st—the degree of urgency which 
sidered in determining has led to the act or work being done 
compensation, or executed; + 
__ Secondly—any damage sustained by the claimant, which, 
if caused by a private person, would not in any suit 
instituted against such person justify a decree for damages. 
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PART VI. 


Cost oF Works, Proceepines, &c. 
1. Ascertainment thereof. 


42, The provisions of section 47 and the following 
; sections in this Part contained shall 
not apply to any of the embankments 
mentioned in Schedule (D) to Bengal 
Act VI of 1873 annexed, or which may be hereafter included 
therein, save so far as any works or repairs are executed 
therein or in relation thereto under the provisions of sec- 
tion 18 or of section 31; or to any of such embankments 
as may hereafter be erected for the protection of lands 
which at the commencement of this Act are protected by 
the embankments mentioned in the aforesaid schedule, save 
so far as the erection of such embankments may protect 
lands not protected by the embankments mentioned in the 
aforesaid schedule. All sums payable in respect of any 
works or repairs executed in or in relation to the embank- 
ments mentioned in the aforesaid schedule, except under the 
provisions of section 18 or of section 31, shall be paid by 
the Government. 


Embankme nts in 
Schedule (D). 


One of the terms of a kubooliut, equally binding on the Government 
anda zemindar. was as follows:—* The construction of dbheries (small 
embankments), the excavation of the silt of the khals, the construction of 
gangura (large embankments), &c., in connection with the salt and 
sweet (i. e., not saline) lands of the said pergunnah, shall be made by 
the Government of the Honourable Company.” In a suit brought by 
the zemindar to obtain an order upon the Government to re-excavate and 
clear the water-passage of a particular kkal situate within the pergun- 
nah, the subject of the kubooliut. Acid, that the case was not one in 
which the Court would decree specific performance.—I. L. R.. 3 Cale., 464. 

The defendant, the Collector of Midnapore, contended that Covern- 
ment are only bound to maintain those cmbankments included in 
Schedule D, Act VI. 1873, B. C.; that the only procedure open to the 
plaintiffs was that afforded in cl. 7, 6. 4 of that Act. The Protabkhali 
khal, the subject of the suit, was not mentioned specifically in the 
kubooliut, nor was there anything in the terms of the kubooliut itself 
to prevent the operation of the above-mentioned Act in respect of the 
plaintiffs’ zemindari. The defendant further alleged that, long before the 
Permanent Settlement, the Protabkhali khal was used as a canal for the 
purpose of conveying salt, and salt golas stood on both banks of the 
khal. When the Government gave up the salt manufacture, it was 
decided by Government that the khal should be left to silt up. 
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43, If at any time after the commencement of this Act, 
ee ee on enquiry made by the Collector as 
Pav (D). ion from Sehe- far ag possible in accordance with the 
provisions of Part IT of this Act, it 
shall be found that it is unnecessary for the public inter- 
ests to retain any embankment mentioned in the said 
Schedule (D), or any embankment or watercourse which 
may have been included in the said Schedule (D) under 
the clause next following of this section, the Lieutenant- 
Governor may direct that the same shall be no longer 
included in the said schedule: Provided that the Lieute- 
nant-Governor may restore the same to the said schedule 
if, on any subsequent enquiry similarly conducted, it shall 
appear to the Licutenant-Governor that it is necessary 
so to do. 
The Lieutenant-Governor may, at any time after the 
- assing of this Act, by a notification 
aes selene cabliehed in the Calcutta Gazette, 
direct that any embankment not men- 
tioned in the said Schedule (D), or any watercourse, be 
included therein, and the provisions of this section shall 
apply to such embankment or watercourse. 


The Regulations and Acts relating to embankments were considered 
in the case of Nofoor Chunder Bhutto vy. Jotendra Mokun Tagore. J. OL. 
R., 7 Cale. 505. In this case a patnidar claimed damages from the 
zemindars for destruction of. crops caused by inundation, on the ground 
that the zemindars, being bound to repair certain embankments along 
the bank of the river Daroka, had neglected to do so. Field, J., said :—- 
The defendants’ liability to maintain or repair the embankment may 
be based on one of the four following grounds :— 

1. Common law. 

2, Liabinty vy prescipuun. 

3. A duty created by the conditions of the original grant at 
the time of the Permanent Settlement. 

4. A duty arising out of the circumstance of Government 
making an allowance for the particular purpose of repair- 
ing the embankments of the pergunnah. 

In the Mahomedan times many embankments were maintained by 
Government, and some by the zemindars, who were then officers of 
Government, and deducted the amount expended by them from the 
revenne collected. At the Permanent Settlement the Government were 
very anxious that the revenue should be paid in one fixed sum. See 
8.72 of Reg. VIII of 1793. “Settlement is to be made in one neat sum, 
free from any charges of moshaira, zemindari, amla, poolbundi, &c.,” 
The object of this section is to make land-revenue payable in one lump 
sum; it does not recite or impose any liability upon zemindars to con- 
struct or maintain embankments as a necessary incident of their zemin- 
dari tenure. The preambles to Regs. [1 and XXXIIL1 of 1793 show, that 
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the Government was then to some extent alive tothe importance of the 
construction and maintenance of cmbankments. The preamble to the 
latter Regulation contemplates embankments of two classes :— 

1. Embankments which, as public works, were erected and are main- 
tained by Government at its own expense. 

2. Embankments in the estates of individuals which were not con- 
sidered as public works, but which the Government contemplated being 
enlarged or put into a proper state of repair, and also contemplated the 
construction of new works of the samc nature at the expense of indivi- 
dual zemindars, 

This Regulation contains no provisions for compelling zemindars to 
carry out the general stipulations as to poolbundi, which were inserted 
in their kuboolints (in the kubooliut which has been before us in this 
case, this stipulation as to the poolbundi is generally expressed, no 
particular embankments being specified as the embankments to be 
kept in repair). Asa natural result, constant disputes arose between 
the zemindars and the officers of Government as to what embankments 
were to be repaired by Government and what by private individuals. 
The zemindars were found unwilling to take advances upon the terms 
provided by the Regulation ; and the old embankments were not 
maintained in proper repair. much less were new works undertaken, 
as the Government had hoped they would be. Fresh legislation became 
necessary, and Reg VI of 1806 was passed. The duty of repairing 
and maintaining public embankments was to be discharged by 
Embankment Committees. Secttion 11 invested the Committees with 
a general control over the cmbankments which were repaired at 
the expense of the zemindars and farmers, as well as those which were 
maintained by the Government. If a zemindar neglected to repair, the 
work was to be done by Government, and the expense recovered from 
him. But no provision was made for determining whether any parti- 
cularembankmeut was one which the zemindar was bound, under the 
conditions of the Permanent Settlement, to maintain at hisown expeuse ; 
and we find no provisions for recovering sums expended from the zemin- 
dars. Butatthe time no zomindar would have thonght of resisting the 
perwana of the Embankment Committee or of the Collector, and no 
further difficulty appears to have been felt for a number of years 

The next leyislation was in 1829. Reg. XI of that year abolished 
Embankment Committees. and transferred their duties to such officers as 
might be appointed by the Governor-General in Council. We have 
nothing then till we come to Act XXXII of 1855 :—A public embankment 
was defined to be an embankment now or hereafter kept up by the 
officers of Gevernment at the expense either of Government or of any 
private individual. A superintendent of embankments was appointed, 
and vested with large powers of effecting improvements. The Revenue 
Authorities were vested with exclusive jurisdiction, and the jurisdiction 
of the Civil Courts was expressly excluded. There was also a provision 
in s. 6 that the cost of keeping up private embankments taken under 
Government was to be charged upon persons bound to keep up such em- 
bankments. But in this Act, as in previous enactments. no provision 
was made for deciding in any particular case whether any individual 
embankment is to be repaired at the expense of Governmeut, or at that 
of the zemindar in whose estate it is situated. The law remained in 
this state till Act VI of 1873 was passed. The main features of this Act 
were :—(t) The powers of the superintendent were transferred to the 
Collector. (ii) The costs of works were tobe borne rateably by the 
zemindars of the estates in which were situated the lands benefited or 
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protected by the repairs or works executed. It may be contended that 
the adoption of this principle of rateability amounted to a virtual renun- 
ciation on the part of Government of the principle which had existed 
in former enactments.—the principle, that is. of making individual 
zemindars personally liable for the cost of maintaining those embank- 
ments which were situated in their estates In England, under the 
Statutes of Sewers, the burden of keeping up sca-walls. embankments, 
and similar works is thrown rateably upon the persons whose property 
is benefited by such works. (ii) The engineer was vested with certain 
powers for repair of public embankments subject to the control of the 
Collector. (iv) A specification set out and enumerated, for the first time, 
the embankments which are maintainable at the expense of Govern- 
ment: and the Lieutenant-Governor is vested with power to enter any 
new embankment in this Schedule or to remove any existing embank- 
ment thereupon. 

The above legislation does not presuppose ov assume any common law 
liability on the defendants to repair the particular embankment with 
which the case is concerned. If there had been any such common law 
liability. it would have been unnecessary to insert special stipulations 
in the Permanent Settlement kubvoliuts ; neither in this country nor in 
England is there any comion Jaw liability on a riparian proprietor to 
construct artificial works or keep them in repair, Ree v. The Lagham 
commissioners (8 B. and C.. 3855): Madson v. Labor, (a. R.. 2 Q. B. 
Div.. 290). In the case of Ree vo The Commissioners of Scwers for Esser 
(1 B. and C.. $77), it was held that all persons enjoying the benefit of a 
sea-wall sre bound and liable at common law to repair and maintain it 
in the absence of any special custom or contract for that purpose. 
This liability is opposed to the supposition of any exclusive liability on 
the part of an individual to construct or maintain a sea-wall or em- 
bankment upon his own land for the benefit of his neighbours’ land, 

On the evidence Field, J.. held the defendants were not liable by pres- 
cription. He then came to the third question—are the defendants 
bound by the conditions imposed upon them by the oriyinal grant made 
nut the time of the Permanent Settlement? The stipulation in their 
kubooliut is as follows :— I shal] make embankment works of the said 
Mouzas at the proper time. Should there be any loss from any negli- 
gence, that loss shall be mine.” The plaintiff can sue. although he was 
not a party to the agreement centered into between the Government and 
the zemindar.— 7he Mayor of Lyme Regis v. Henley (1 Bing. N. C., 222). 
In that case Park, J., said: “ Jt is clear law that wherever an indict- 
ment lies for non-repair, an action on the case will lie at the suit of a 
party sustaining any peculiar damage. Where a matter of general and 
public concern is involved. and the king. for the benefit of the public, 
has made a certain grant, imposing certain public duties. and that grant 
has been accepted, we are of opinion that the public may enforce the 
performance of those duties by indictment, and individuals peculiarly 
injured, by action.” 

Field, J., then went on to consider whether the particnlar em- 
bankment was within the covenant contained in the defeudants’ kuboo- 
liut. He rejected the argument that the kuhooliut ought to apply to all 
embankments which might at any future time be considered necessary 
for the protection of the land. He thought that the only reasonable 
construction to put on the kubooliut was, that the zemindar was bound 
to repair such embankments as in 1793 and previously had usually been 
repaired by the zemindar. ‘The particular embankment inthe case was 
found not to fall within such category. The case was remanded on the 
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51. The accounts of the actual expense incurred in 

Preparation of ac- executing any works or repairs, or of 
counts and Engineer's any portion of the actual expenses 
certificate of expenses. with which the Collector may deter- 
mine to deal separately under this and the following sec- 
tions, shall be prepared as soon as possible after the com- 
pletion thereof. The Engineer shall sign a_ certificate 
stating the amount of all such expenses, and specifying 
the boundaries of the lands which are benefited or affected 
by the said works or repairs, and stating generally how 
and to what extent the lands so specified, or any parts of 
them, are affected. Any such certificate may be amended 
at any time before the Collector has made an order charging 
or apportioning the amount under section 58. On _ receipt 
of such certificate or amended certificate. the Collector 
shall cause a statement to be prepared of the villages of 
which any lands are benctited or protected by such works 
and repairs. and of the estates to which they belong, and, 
except as otherwise in this Act provided, the zemindars 
of such estates and villages shall be liable to pay the said 
amount. Copies of the said accounts, certificates, and 
statements shall be deposited in the office of the Collector, 
and may there be examined by any person interested. 

52. General notice of the receipt and deposit of such 

Notices and enquiry accounts, certificates, and statements 
into objections. in the office of the Collector shall be 
given. Special nctices thereof shall also be served in 
respect of every estates in which the area liable to assess- 
ment of the apportioned charges exceeds one hundred 
acres ; or instead of causing a general notice to be pub- 
lished, the Collector may cause special notices to the same 
effect to be served in respect of every estate and tenure 
on or among the zemindars of tenure-holders of which any 
sum is charged or apportioned ; and if, within one month 
of such gencral notice being given, or of such special notice 
(if any) being served on him, any interested person shall 
object to the accounts on the ground either that the work 
charged for has not been performed, or that the whole sum 
charged has not been expended, or that the rates of charge 
are higher than those mentioned in the estimates, the 
ag shall enquire into such objection, and pass orders 

ereon. 
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53. The Collector shall add to the amount appearing 
in the said certificate all sums which 
have been paid or have become pay- 
able in respect of the said works and repairs, whether as 
compensation, costs, and expenses under, incidental to, any 
proceedings taken or directed to be taken under Part II 
or Part V of this Act, or under sections 26 to 29 of 
Bengal Act VI of 1873, as cost of making of surveys 
and plans, as cost of preparing the estimates, accounts, 
certificates, and statements, as cost of the issuing and 
service of notices up to date, or on any other account, 
and shall then make an order specifying the total sum 
found payable, and in respect of works done under 
section 17 and section 31 the persons by whom, or 
in respect of other works, the estates in respect of which, 
the same is payable to him. If the order is made in 
respect of work done under section 17 or section 31, the 
same shall forthwith be served upon the party or parties 
liable to pay ; otherwise the Collector shall proceed under 
the provisions in the next Chapter contained. 

Interest may be charged upon any sum paid as com- 
pensation from the date of payment 
thereof at five per centum, or at such 
rate, not exceeding five per centum per annum, as the 
Lieutenant-Governor may from time to time determine. 


Total sum payable. 


Interest. 


2. Liability for the Costs and Apportionment thereof. 


54. The total sum aforesaid, save so far as is otherwise 
provided in this Act, shall be paid to 
the Collector by the zemindars of the 
estates in which are situated the lands benefited or pro- 
tected by the repairs or works executed : 

Provided that the suin standing to the credit of a per- 

Proviso in respect of gunnah in Schedule (K) to Bengal 
the pergunnahs in Act VI of 1873 annexed in the ac- 
meneuule:()): count kept by the Collector, at the 
time when the total amount payable is fixed under the 
provisions of section 53, shall be deducted from the total 
amount payable in respect of such portion of any embank- 
ment as is situated in such pergunnah, and that the zemin- 
dars of the estates situated in such pergunnah shall be 


Parties liable to pay. 
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charged only with the balance of the amount (if any) 
which may remain payable. 
55. Every zemindar, who is liable under the last pre- 
ceding section for the payment of the 
ee fromunder- Whole or a portion of such total sum, 
shall be entitled to recover from the 
holder of every tenure held immediately under him, and 
from the holder of any land which is declared under the 
provisions of section 60 to form part of his estate, the sum 
apportioned to such tenure or land by the Collector under 
the provisions of section 59. And similarly, every tenure- 
holder shall be entitled to recover from the holder of any 
tenure subordinate to his own, and from the holder of any 
land declared under section 60 to form part of his tenure, 
the sum apportioned to such subordinate tenure or land by 
the Collector, under the said provisions. 
56. So soon as the total sum payable as aforesaid has 
been ascertained, the Collector shall 
run Tae tla cause general notice to be given speci- 
fying the estates in respect of which 
any portion of such total sum will be chargeable, and 
special notices to be served in respect of every estate in 
which the area chargeable exceeds one hundred acres; or 
instead of causing a general notice to be published, the 
Collector may cause special notices to the same effect to be 
served in respect of every estate and tenure on or among 
the zemindars or tenure-holders of which any sum is 
charged or apportioned. Such notices shall make it known 
that an enquiry will be held at a day and place therein 
named for the purpose of apportioning amongst the zemin- 
dars and tenure-holders the said total sum, with interest 
and the costs of apportionment. 
57. In any such enquiry the Collector shall take down in 
eT a ee writing the names of all persons who 
holders. may claim, or who may be alleged by 
any party interested, to be holders of 
tenures within any of the estates mentioned in such notice. 
In default of appearance of amy such person, the Collector 
shall issue and serve a notice calling on him to appear at a 
date and place therein mentioned, and to show cause against 
being included in the order of apportionment to be made 
therein, and shall adjourn the enquiry till such date. 
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58. At such or any subsequently adjourned enquiry, the 
Collector, if there be only one estate 
liable, shall charge the zemindar there- 
of with the total amount payable; and 
if there be two or more estates, he shall apportion the 
same amonyst the zemindars thereof, either— 

(a) rateably im proportion to the respective benefits 
derived by such estates from such works or repairs ; or 

(b) in proportion to the areas of the lands benefited or 
protected thereby, and comprised within such estates res- 
pectively ; or 

(c) with the sanction of the Local Government, in pro- 
portion to the amount of revenue payable for such estates 
respectively : 

Provided that the said total amount payable in respect 
of the embankments on the right bank of the river 
Gunduk shall be chargeable, in accordance with the 
custom in force for estates; to the zemindars of all the 
estates situated in the district of Sarun, in proportion to 
the amount of revenue respectively payable for such 
estates : 

Provided also that the total amounts which may have 
been expended by the Government before the’ commence- 
inent of this Act, and the total amounts which become 
payable in aceordance with the provisions of this Act, on 
account of any year in respect of the embankments on the 
left bank of the river Gunduk in the district of Mozuffer- 
pore,shall be chargeable, and shall be deemed always to have 
been chargeable, in accordance with the custom hitherto 
in force in respect of sach embankments ; that 1s to say, 
chargeable to the zemindars of all the estates situated in 
the following pergunnahs, vic., Rati, Gadasand, Hajipur, 
Bhatsala, Garjaul Nae, Saresa, and Balagach, in proportion 
tothe amounts of land-revenue payable for such estates 
respectively, but so that the amount out of any total 
sui apportioned in respect of each estate in Rati, Gada- 
sand, and Hajipur, shall bear such a proportion to 
the land-revenue payable for such estate as shall be 
twice as great as the proportion which the amount appor- 
tioned in respect of each estate in the remaining per- 
gunnahs shall bear to the land-revenue payable for such 
estate, 


Apportionment 
amongst zemindars. 
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59. The Collector shall, in like manner, except in res- 
ri + ; pect of the said embankments on the 
acne ‘enure-holders light bank and left bank of the river 
Gunduk, charge or apportion the 
amount payable in respect of each estate upon or amongst 
the holders of the tenures therein rateably in the propor- 
tion of benetit so received or of area so benefited or pro- 
tected, first deducting therefrom such sum as, on the like 
principle of proportion, is payable in respect of such por- 
tion of the estate as is not included within any tenure. 
60. All lands held without payment of rent not being 
estates may, for the purposes of this 
Provision as to lands Act, be deemca to form part of any 
ee ae Tdi estate or of any tenure within the 
tates. local boundaries of which they are 
included; and, if they are not inelud- 
ed within the local boundaries of any estate, then to be a 
part of such conterminous estate as the Colleetor in whose 
district. such contcrminous estate is situated shall, by an 
order under his seal and signature, declare. 
61. The amount charged to or apportioned on any 
Amount apportioned estate of tenure shall be payable in 
payable by instalments. equal instalments on such days as the 
Lieutenant-Governor shall direct, provided that no instal- 
ment shall exceed four annas for every acre of land in 
respect of which the same is payable, and that not more 
than four instalments shall be payable in any one year. 
Interest shall be charged on the unpaid portion of the 
said amount from the date of appor- 
tionment until payment thereof at 
five per centum or at such rate, not exceeding five per 
centum per annum, as the Lieutenant Governor may from 
time to time determine. 


Notification of the 2nd June 1883 fixes the following dates for pay- 
ments :— 
I.—In respect of estates 
(1) In Districts where the Bengali or Umli era prevails, except the 
Division of Orissa and District of Chittayong— 
28th June ; 28th September ; 12th January ; 28th March. 
(2) In Districts where Fusli era prevails— 
7th June; 28th September ; 12th January ; 28th March. 
(3) In the Division of Orissa— 
28th April; 28th July; 8th November; 28th January. 
(4) In the District of Chittagong— 
25th May ; 25th September ; 26th December; 25th February. 


Interest. 
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II.—In respect of tenures— 
15th April; 15th July; 15th October ; 15th January. 


III.—When any instalment is not paid on the date on which it is due, 
interest shall be charged at the rate of 5 per centum per annum from 
such date until payment thereof. 


62. If, after the apportionment of the expenses of any 

works and repairs as above prescribed, 

aa ae os any expenses not included in such 

apportionment shall be found to have 

been paid or to have become payable on account of the 

said works or repairs, whether as compensation or other- 

wise, the Collector may proceed to apportion such further 
expenses in the manner in this Part provided. 

63. Instead of the procedure prescribed above for charg- 

Alternative power of IS Upon and recovering from zemin- 
apportioning estimated ars the expenses actually incurred in 
expenditure for a series the repairs and maintenance of public 
of years. embankments and watercourses and 
the works connected therewith, the Lieutenant-Governor 
may, by an order to be published in the Culcutta Gazette, 
direct that an estimate be made of the expenses to be 
incurred in respect of such repairs, maintenance, and works 
during any number of years, not exceeding thirty, which 
he may think fit; and may by a subsequent order fix the 
total sum payable during such number of years by the 
zemindars of the estates benctited by such repairs, main- 
tenance, and works; 

Provided that no order fixing such total sum shall be 
passed by the Lieutcnant-Governor until three @ronths 
after the amount of such estimate shall have been pub- 
lished in the Calcutta Gazette and by a gencral notice 
calling on all persons interested to prefer to the Collector 
any objections they may think proper against such amount 
being fixed as the total sum. Every such objection shall 
be submitted to the Lieutenant-Governor for his consider- 
ation. 

64. The period fixed in any order under the section 

Period included in last preceding may include also years 
the last section what to previous to the commencement of this 
include. Act, provided that in such case the 
total sum mentioned in the said section shall be calculated 
by adding the amounts actually expended before the 
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making of such order, to the estimate of expenses to be 
incurred during the rest of the period included in such 
order. 

65. The total sum mentioned in section 63 or in sec- 

Works in respect of tion 64 may be made recoverable in 
which such estimate respect of the expenses of repairs 
may be made. and inaintenance, and the expenses 
of works connected with the repairs and maintenance— 

(a) of any protective works which may be specified in 
such orders ; 

(b) of all the public embankments and watercourses in 
any district; or 

(c) of all the public embankments and watercourses 
within any tract of country specified in the order of the 
Lieutenant-Governor; and any such tract may contain the 
whole or portions of any one or more districts ; 

and no further sum shall be recoverable during such 
period in respect of the expenses of such repairs, main- 
tenance, and works connected therewith, save so far as any 
such works or repairs are executed under the provisions 
of section 18 or of section 31. 

But such total sum shali not include the expenses of 
executing any pew works which may be undertaken under 
the provisions of this Act within any district or tract as 
aforesaid. 

Whenever the Licutcnant-Governor shall declare that 

_ any work exccuted or to be executed 

Pe cenaheney of cost of vithin such district or tract is a new 

% work within the meaning of this sec- 

tion, the cost of executing such work and of maintaining 

the saine shall be payable by the zemindars to the Collector 

under the provisions of this Act, in addition to any total 

sum fixed under section 63 or section 64 as payable by 
them. 

66. On publication of any order of the Licutenant- 

Governor under section 63, the Col- 

esis of apportion- lector shall proceed to charge or 

apportion the said total sum upon or 

among the zemindars and (except in respect of the embank- 

ments on the right and left banks of the river Gunduk as 

provided in section 58) among the tenure-hulders who are 
liable to pay the same, as above provided. 


Embankments. 177 


67. The sum so apportioned in respect of any estate or 
tenure on account of any such period 
as is mentioned in section 63 shall be 
payable in equal portions in each of 
the years included in such period, and each such portion 
if unpaid shall carry interest at five per eentum, or at 
such rate not execeding five per centum, per annum, as the 
Licutenant-Governor may from time to time determine 
from the end of the year in which it is payable. 

68. On the completion of any charge or apportionment 
under this Act, the Collector shall 
make an order specifying the estates 
and tenures in respect of which any 
sum charged or apportioned is payable, aud the sums 
payable in respect of each of the instalments of such sums, 
and the dates on which such sums are payable. 


Payment of sum ap- 
portioned. 


Final order of appor- 
tionment. 


3.—ILtecovery thereof. 


69. As soon as may be after any final order of appor- 
oe tionment 1s made as provided in the 
Publication of fina : ee : 
order of apportionment, S¢¢tion last preceding, the Collector 
shall cause copy of such order to be 
published with a general notice stating that the amounts 
apportioned on the zemindars in respect of estates are 
payable to the Collector, and the amounts apportioned 
on the tenure-holders in respect of tenures arc payable 
to the zemindars or superior tenure-holders. Instead of 
causing a gencral notice to be published, the Collector 
may cause special notices to the same effect to be served 
In respect of every estate and tenure on or among the 
zemindars or tenure-holders of which any sum is charged 
or apportioned. 
70, If any such sum payable to the Collector, or any 
iGssotery ote aaii an iwen thereof, be not, pursuant 
apportioned. o the said order, paid, the same with 
interest may be recovered as arrears 
of a demand under the provisions of the Public Demands 


Revovery Act, 1880, or any similar Act for the time being 
in force. 


M 
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71. When a recorded sharer of a joint revenue-paying 

: , estate has opened a separate account 
ca ae aay under Act XI of 1859, or under sec- 
Act XI of 1859 or Act tion 70 of Bengal Act VII of 1876, 
Neon TED or any similar Jaw for the time being 
in force for the regulation of the opening and maintaining 
of such separate accounts, he shall be entitled, in regard 
to the payment and realization of all sums due under 
this Act, to all the advantages of separate lability 
enjoyed by him under the said Act XT of 1859 and Bengal 
Act VII of 1875 respectively, in regard to the payment 
and realization of revenue, and shall be entitled to separate 
assessment and to the issue of a separate notice in 
every case in which special notice is by this Act required 
to be served from the date on which such advantages 
shall take effect in respect of the demand of Governinent 
revenue. 

Similar privileges shall attach to every recorded holder 
of a revenue-free estate who has opened a separate account 
under section 46 of Bengal Act IX of 1880 in respect of 
the amount of cesses payable by hin. 

72. Notwithstanding anything contained in section 70, 
any such sum shall be a first charge 
on the estate in respect of which it 
is apportioned, and shall be deemed 
to be a demand debited to the estate in the public accounts 
of the district within the meaning of section 31 of Act XI 
of 1859, and such charge shall not be avoided by any sale, 
nor shall the joint liability of the entire estate for such 
sum be affected by any partition of the said estate which 
may subsequently take place. 

73. If the Collector thinks it inexpedient to proceed 

Amount apportionea for the recovery of such sum or any 
may be raised by leas- part thereof under the provisions of 
ing ormortgaging section 70, or having so proceeded 
i shall have failed to realize the sum 
due, he may, with the sanction of the Board of Revenue, 
raise the amount necessary to discharge the sum or instal- 
ment remaining unpaid— 

a by mortgaging the whole or any part of such estate; 
b) by letting in farm or managing by himself or another 


Liability of estatc for 
sum apportioned. 
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(c) partly by one of such modes and partly by another 
or others of them. 

For the purposes of this section the Collector may exer- 
cise all the powers of the owner of such estate, and his 
signature shall be a good and sufficient signature to any 
document necessary to carry into effect the said purposes. 

74. Every zemindar or tenure-holder to whom any sum 
or instalment thereof is payable under 
an order nade in pursuance of section 
68 may recover the same with intcrest 
as aforesaid in the manner provided for the recovery of 
arrears of rent in respect of putnee tenures by the provi- 
sions of clauses 2 and 3 of section 8, sections 9, 10, 14, 15, 
and clauses 1, 2, and 3 of section 17 of Regulation VIIT of 
1819, as amended by Bengal Act VIII of 1865, or by the 
provisions of any similar Act for the time being in force ; 
provided that the right or interest of any person holding 
from the defaulter shall not be affected by any sale held 
under these provisions. 


Recovery by zemin- 
darsand tenure-holders. 


PART VII. 
Penatties. 


75. Whoever wilfully obstructs any person duly autho- 

Poialty for chance rized under this Act in removing or 
ing persons in exercise evelling any einbankment, house, hut, 
of powers conferred by or other building, or in the lawful 
Act. exercise of any of the powers in this 
Act conferred, shall, in case such obstruction shall not 
amount to an offence within the provisions of the Indian 
Penal Code, be liable to imprisonment of either description 
for any period not exceeding six months, at the discretion 
of the Magistrate, or to a fine not exceeding two hundred 
rupees, 

76. (a) Every person who, in any of the territories to 

Panui for wiauthe: which this Act extends, without the 
rized intorference with previous permission of the Collector, 
eee enements ordrain- shall erect, or cause or wilfully permit 
ge. to be erected, any new embankment, 
or shall add to any existing embankment, or shall obstruct 
or divert, or cause or wilfully permit to be obstructed 
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or diverted, any watercourse, if such act 1s likely to 
interfere with, counteract, or impede any public embank- 
ment or any public watercourse ; _ 

(b) every person who, within the limits of the tract 

, included in any prohibitory notifica- 

enalty for unautho- : : ie 
rized interference with tion under section 6, without the pre- 
embankments or drain- vious permission of the Collector, 
age in prohibited tract. shall erect, or cause or wilfully permit 
to be erected, any new embankment, or shall add to any 
existing embankment, or shall obstruct or divert, or cause 
or wilfully permit to be obstructed or diverted, any water- 
course ; and 

(c) every person who shall abet any 
such act as is mentioned in clauses 
() and (b), 

shall be liable, on conviction, to a fine not exceeding five 
hundred rupees, or, in default of payment, to imprisonment 
of cither description for a period not exceeding six months. 
77. No person shall, without due authority, cut through, 
or attempt to cut through, any public 
embankinent, or destroy, or attempt 
to destroy, any such embankment, or 
open or shut, or obstruct any such sluice in any such 
embankment, or any public watercourse; and every per- 
son who shall commit any breach of the provisions of this 
section shall, in case the act shall not amount to mischief 
within the meaning of the Indian Penal Code, be hable to 
imprisonment of cither description for a term not exceed- 
ing one month, or to a fine not excecding two hundred 
rupecs. 

78. Every person who shall make any dam or other 

Penalties for divert. Obstruction for the purpose of divert- 
ing rivers or permitting Ing the current of a river or water- 
cattle to graze onem- course wherein or whereon there are 
bankments, &c. public embankments, without the 
permission of the officer in immediate charge of the 
embankments, or shall refuse or neglect to remove any 
such dam or obstruction so made by him when required to 
remove it by the Engineer, or without the permission of 
the Engineer previously obtained shall cut or otherwise 
alter the banks of any embanked river or watercourse, 
or remove the earth from any public embankment, or drive 


Penalty for abetment 
of such acts. 


Penalties for injuring 
embankments, &c. 
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stakes into it, or by any other wilful act destroy or dimi- 
nish the efficiency of such embankinent ; and every person 
who, without such permission, shall cause or knowingly and 
wilfully permit any cattle to graze upon any such embank- 
ment, or tether or cause or wilfully permit any cattle to be 
tethered upon any such embankment, or root up any grass 
or other vegetation growing on any such embankment, shall 
be liable to imprisonment of either deseription for a term not 
exceeding six months, or to a fine not execeding to hundred 
rupees. 

79. Whenever any person is convicted of an offence 

Obstructions to be Under cither of the three last preeed- 
removed and damage ing sections, the convicting Magistrate 
repaired. may order that he shall remove the 
embankment or obstruction, or repair the damage, in res- 
pect of which the conviction is held, within a period to 
be fixed in such order. If such person neglects or refuses 
to obey such order within the fixed period, the Engineer 
may remove such embankment or obstruction or ,repair 
such damage, and the cost of such removal or repair shall 
be levied from such person in addition to any other penalty 
in the manner provided in section 307 of the Code of 
Criminal Procedure. 


PART VITI. 
Miscellaneous. 


80. Every proclamation and gencral notice by this Act 

Mode of publishing required to be issued or given shall 
proclamations and issu- be published by affixing a copy of the 
aie HOvoeR: same in the office of every Collector, 
Subdivisional Officer, and Munsif within whose jurisdic- 
tion, and at every police-station within the limits of which, 
any lands affected by such proclamation or notice are 
known by the Collector to be situated; and by affixing 
copies of the same in conspicuous positions in such hats, 
bazars, towns, villages, or other public places as the Collec- 
tor may direct ; and also by giving notice by beat of drum 
at such public places that such copies have been affixed 
and that one copy of the papers containing the informa- 
tion which is the subject of such proclamation or general 
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notice is open to inspection by all concerned at the office 
of the Collector. 

81. Every special notice or order 
Pins of special ty this Act required to be served 
shall be served, 

(1) by delivering a copy of the same to the person to 
whom it is directed, or, on failure of such service, by post- 
ing a copy on some conspicuous part of the house in which 
the said person resides, or by delivering a copy to any 
agent authorized to appear generally for the person to 
whom such notice or order is directed ; or 

(2) by sending a registered letter containing a copy of 
such notice or order directed to the said person at his usual 
place of abode, or at the place where he may be known to 
reside ; or 

(3) by posting a copy of the notice or order at the mal- 
eutchery of the estate, village, or tenure to which the same 
relatcs; or if no such imal-cutcherry be found, on some 
conspicuous place on the said estate, village or tenure ; or 

(4) if the person on whom the notice or order is to be 
served is a zemindar, by delivering a copy thereof to the 
agent who shall have paid an instalment of revenue next 
before or who inay pay the instalment next after the pre- 
paration of such notice or order, on behalf of such zemindar. 

In all cases where two or more persons are holders of 
an estate or tenure, service under the last two clauses 
shall be decmed to be good and sufficient service on each 
and all of such persons. 

82. Jn any enquiry or appeal held under this Act, the 

Powers of Collector Collector and the Commissioner shall 
and Commissioner on respectively have the same powers as 
enquiry eat appyen those conferred on Courts by the 
Code of Civil Procedure of summoning and examining 
witnesses and compelling the production of documents. 

83. No proceedings under this Act shall be impeached 

No proceeding to be OF affected by reason of any mistake 
impeached for mistake in the name of any person thereby 
Or want OF form. rendered hable to pay any sum of 
money, or in the description of any estate or tenure or 
land in respect of which he is rendered liable to pay ; 
provided the directions of this Act be in substance 
and effect complied with; and no proceedings under 
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this Act shall for want of form be quashed or set aside 
in any Court of Justice. 

84. Every order passed by the Collector in respect of 
applications under section 18, and 
every order passed under sections 11, 
50, 52, or 68, shall be appealable to the Commissioner of 
the Division, and every such order of the Commissioner, 
except when otherwise directed by this Act, shall be 
appealable to the Board of Revenue, but no appeal shall 
lie under this section against any order unless the same be 
presented within one month from the date of the order. 

85. All the powers of a Collector under this Act shall 

be exercised under the general control 

Goneral control of and orders of the Commissioner of 
re ee en the Division, and all the powers of 

Collectors and Commissioners shall be 
exercised subject to the general control and orders of the 
Board of Revenue and of the Government. 

Every order passed by any of the said authorities shall 
be subject at any time to be varied or set aside by the 
controlling authority. 

86. Subject to the provisions of the two sections last 
preeeding, every order passed by the 
Collector im respect of applications 
under section 18 and every order passed under sections 11, 
50, 52, or 68, and every order passed by a controlling 
authority in respect of such order of a Collector, shall be 
final, and not liable to be modified or altered otherwise 
than as expressly provided in this Act. 

87. Whenever the maintenance of any public embank- 

ment, or the retention of any land 
1 Disposal of lands no appropriated to the purposes thereof, 
onger required for em- ; 
Wan lermete. may no longer be required, and the 

permanent relinguishment of the same 
may be deemed expedient, such land shall be restored by 
the Collector to the estate or tenure from which such land 
was originally taken on repayment of the compensation, 
if any, which was paid for such land when the same was 
taken for the purpose of the embankment. If persons 
who are eutitled to the restoration of any land under this 
section, or any of them, refuse or negleet to pay such price 
Within a reasonable time after demand, the same shall be 


Appeal from orders. 


Orders to be final. 
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sold by the Collector as a revenue-free holding for such 
price as he can obtain for the same. All sums obtained for 
lands conveyed under the provisions of this section shall, 
after the payment of all expenses incurred on account of 
the same, he applied to the payment of the cost of any 
new embanknient or drainage works, or of the expenses of 
maintaining any embankment or drianage works affecting 
the said lands and other adjacent Jands, in reduction of the 
amount chargeable upon the zemindars and tenure-holders 
of the lands benefited, as hereinbefore provided, if any 
amount be so chargeable. 

88. <A Collector may delegate any of his powers under 

this Act to a Deputy Collector, but 

Collector may dele- from any order passed by a Deputy 
gate any of his powers Calicaton: = 1, Tere have t 
to a Deputy Collector, Collector to whom powers have been 

so delegated, an appeal shall lie to the 
Collector if presented within thirty days of the date of 
the order. 

Every such delegation of powers shall be reported to the 
Commissioner of the Division. 

89. All offences created hy this Act shall be enquired 
into and tried by a Magistrate of the 
first or second class. 

90. The Lieutenant-Governor may from time to time 

make rules consistent with the provi- 
Pesta mane alter, sions of this Act to regulate the follow- 
ing matters : 

(a) the proceedings of any officer who, under any provi- 
sion of this Act, is required or empowered to take action 
in any matter ; 

(b) the business of Embankment Committees ; 

(c) the cases in which, the officers to whom, and the 
conditions subject to which, orders and decisions given 
under any provision of this Act, and not expressly pro- 
vided for as regards appeal, shall be appealable ; 

(d) the person by whom, the time, place, or manner at 
or in which, anything for the doing of which provision is 
made in this Act, shall be done ; 

(¢) the amount of any charge made under this Act; and 

(/) generally to carry out the provisions of this Act. 

The Lieutenant-Governor may from time to time alter or 
cancel any rules so made. 


Jurisdiction. 
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Such rules, alterations, and cancelment shall be published 
in the Calcutta Gazette, and _ shall 
thereupon have the force of law: 

Provided that no rules shall be made by the Lieutenant- 
Governor under the powers conferred on him by this section 
until a draft of the same shall have been published in the 
Culcutta Gazette for one month, after which time the 
Licutenant-Governor may pass such rules as originally 
published, or with such alterations, additions, and omis- 
sions as he may think fit. 

91. Nothing in this Act shall apply to any embank- 
ment, land, or watercourse which is 
under the operation of any of the 
following Acts :—- 

The Bengal Drainage Act, 1880, 

The Bengal Irrigation Act, 1876. 

Bengal Act V of 1804 (aa Act to amend and consolr- 
date the luw relating to the collection of Tolls on Canals 
and other lines of navigation, and for the construction 
and improvement of lines of navigation, within the pro- 
vinces under the control of the Licutenant-Governor of 


Bengal). 


Publication of rules. 


Saving of operation 
of certain Acts. 


PART IX. 


Special provisions for the Province of Orissa. 


92. The powers conferred on the Colleetor by section 25 
mav, in the Province of Qrissa, be 
a owers conferred on exercised by the Superintendent of 
Superintendent of Ein-  dhankinents with the consent of the 
bankments in Orissa, eg ere ea 
Collector previously obtained, and the 
references in the said section to other parts of this Act 
shall be deemed to be references to the corresponding por- 
tions respectively of Act XXXIT of 1855 (an Act relating to 
~~ enkinents). The consequences mentioned in section 26 
_ attach to everything done by the Superintendent of 
Embankments under the provisions of this section. 

93. In cases in which the Kugineer in charge of any 
Embankment may be of opinion that 
delay for the purpose of obtaining the 
orders of the Superintendent of Em- 


Power to Engineer to 
act in urgent cases. 
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bankments and the Collector would be attended with grave 
and imminent danger to life or property, the Engineer may 
exercise the powers conferred on the said Superintendent 
with the consent of the Collector in pursuance of the last 
preceding section. The Engineer shall forthwith report 
to the said Superintendent any action taken by him under 
this section, and shall be guided by any instructions which 
he may receive frum him in respect thereof. 
94, Sections 4, 5, 6, 34, and 76 shall extend to the Pro- 
_  vinee of Orissa, the words “ Superin- 
Pas fee eee app tendent of Embankments ” being sub- 
stituted for the word “Collector” in 


clauses («) and (0) of section 76. 


SCHEDULE. 
SCHEDULE I—(eferved to in section 2.) 


(Portions of Bengal Act VI of 1873 which are not 
repealed.) 

12. Whenever any land or eurth from any land the 
property of any person, is required 
jor the purposes of any works com- 
menced in pursuance of the provi- 
sions of the last preceding section, ov for the purposes of 
section 18 ww cases where the Collector shall be of opriion 
that proceedings for the acquisition of such lund according 
to the provisions hereinafter contained vn section 25, would 
cause delay us aforesaid, the Collector shall cause a pro- 
clamation to be issued in form in Schedule (B) annexed 
to this Act, guving notice thereof ut convenient pluces in 
the locality im which such land is situated, and he may at 
the same trme take possession of the swme for the sui 
purposes. 

13. Lhe Collector shall ascertain and record the nature 
and estimated value of the crops and 
trees (uf any) standing on such land, 
and shall offer adequate compensation 
to the persons interested. If such offer is not accepted, 
the vulue of such crops and trees shall be allowed for in 
awarding compensation for the land under the provisions 
of section 29: 


Power to take posses- 
sion of land. 


Compensation for 
standing cropsand trees. 
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21. Provided always that in case the Collector be of 
opinion that the delay required by such 
proceedings is likely to be attended 
with grave and imminent danger to life or property, it 
shall be luwful for him forthwith to cause such trees, houses, 
huts, or buildings to be removed, and in such case the com- 
pensution due therefor shall be ascertained and paid wn 
the manner herercnafter provided. 

26. Whenever any land shall have been taken or used 

When land taken, pro. Under the provisions of Part I Il, the 
elamation to be pub- Collector shall cause a proclamution 
lished. to be issued in form in Schedule (C) 
annexed to this Act at convenient places on or near the land 
so taken, stating that Government hus luke possession of 
the laud, and that claims to conipensution for wll interests 
im such land shall be made to him. Thereupon the land 
shall vest absolutely in the Government free from all encum- 
brunces, subject, however, to the claims for conpensation 
to be ascertained in manner as in this Puit is provided. 

27. Such proclamation shall stale the particulars of 

Ditdenp cna: the lid so tuber, and shill require 
Fin. persons interested in the land to up- 

pear personally or by agent before the 
Collector ut a time and place therein mentioned (sich tine 
not beiny earlier than fifteen days after the date of issuing 
the proclumation), and to state the nuture of their respec- 
tive interests in the land, and the amount and particulars 
of their claims to compensution for such interest. 

28. The Collector shall also serve notice to the same 

Further notice to be effect on the oveupier (if any) of such 
served on certain pars land, and on all such persons known 
bic or believed to be interested therern, or 
lo be entitled to act for persons so interested, as reside, or 
huve agents authorized to receive service on their behalf, 
within the revenue district in which the land 4s situate. 

29, After service of such notice proceedings shall be had 
and tuken to determine the amownt of 
compensition to be payable vn respect 
of such land, in accordance with the provisions of the Land 
Acquisition Act, X of 1870, or other law for the time being 
an force for the acquisition of lund for public purposes. 

Schedules B, C, D, and E. 


Proviso, 


Proceedings after notice. 
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ScHEDULE IL—(Referred to im section 2.) 


To what portion of the 
present Act the refer- 
ence is to be read 


The reference as 


of 1873 in which the it stands. 


reference is made, 








to apply. 

Section 12 sae ...| To “the last pre- | Section 25, 

ceding section.” 
Section 12 “ar ...| lo section 18... | Section 30. 
Section 12 si ...| lo section 25  ...' Section 37. 
Section 21 ssl * ...} Lo* such procced- : Section 19. 

ings,” | 
Section 26 te ve | To Part IT! ..! Part ITT. 
Section 26 Mis eo | Loot! Part” ons | Part V. 

| 


nS ED SRNL 





en te come wl crt nc no ne er eee 


SCHEDULE IJ 1.—(Referred to in section 8.) 

Notice is hereby given, as required by section 8, Bengal 
Act ITI of 1882, to all persons interested, that it appears to 
the Collector that the following work should be done ; that 
is to say [here state the nature of the work and the pur- 
pose for which it is to be undertaken]. * For the exccution 
of this work the undermentioned land will be required to 
be tuken wp :— 


re a ne oy a ee eat! a os aoa Oy ene aie eres oe ee 


1 2 3 


a et nee 
eee ——_ 2 


Pergunnah in which land is | Village in which land] Area of land. 
situated. is situated. 








Kstimates of the proposed work, with the necessary 
specifications and plans, together with a covy of the survey 
map showing the lands likely to be affected by the said 
work, are open for inspection at this office by any interest- 
ed person, who is allowed to take copies thereof. 

+ The total probable cost of such work will be the sum 
of Rs. , and the rate per acre of the area bene- 
fited or protected by the said work is estimated at Rs. 





ae ee re eee sesame 








* The words in italics and the tabular form to be omitted if no land is 
to be acquired. 

t These words may be omitted, unless it is proposed to recover the cost 
of the work from the zemindars and tenure-holders. 
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The following estates and villages will probably be 
affected by the work proposed [here set out a list of the 
estates and villages|: 
Any person interested and wishing to show cause against 
the execution of the works specified, is hereby required to 
appear before the Collector for that purpose on the 
day of 
The day of 

A. B., 


Collector of 


PART VII. 
Evidence. 


ACT No. J. or 1872. 


[ds amended by Act XVIII of 1872.] 


The Indian Heidence Act, 1872. 


WHEREAS it 18 expedicnt to consolidate, detine and 
amend the Law of Evidence; It is 


a hereby cnacted as follows :— 
PART I. 
RELEVANCY OF FACTS. 
CHAPTER I.—PRELIMINARY. 
i re % ‘ &¢ 
Short title. 1. This Act may be called “The 


Indian Evidence Act, 1872:” 
It'extends to the whole of British India, and applies to 
Extent, all judicial proceedings in or before 

any Court, including Courts Martial, 
but not to affidavits presented to any Court or Officer, nor 
to proceedings before an arbitrator ; 
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and it shall come into force on the 
first day of September, 1872. 

2. QOnand from that, day the fol- 
lowing laws shall be repealed :— 

(1) All rules of evidence not contained in any 
Statute, Act or Regulation in force in any part of British 
India ; 

2) All such rules, Jaws and regulations as have acquired 
the foree of law under the twenty-fifth section of ‘The 
Indian Councils Act, 1861,’ in so far as they relate to any 
matter herein provided for; and 

(3) The enactments mentioned in the schedule hereto, 
to the extent specified in the third column of the said 
schedule. 

But nothing herein contained shall be deemed to affeet 
any provision of any Statute, Act or Regulation in force 
in any part of British India and not hereby expressly 
repealed. 

Nothing in the Indian Evidence Act. 1872, shall be 
deemed to affect Act No. XV of 1852 
(to wnend the law of vidence), sec- 
tion 12. 

3. In this Act the following words and expressions are 

used in the following senses, unless a 
Interpretation-clause. contrary intention appears from the 
context :-— 

‘Court’ includes all Judges and Magistrates and all 
persons, except arbitrators, legally 
authorized to take evidenee. 

‘ Fact,’ ‘ Fact’ means and includes— 

(1) any thing, state of things, or relation of things, 
capable of being perceived by the senses ; 

(2) any mental condition of which any person is con- 
SCLOUS. 


Commencement of Act. 


Repeal of enactments. 


Saving of Act XV of 
1852, section 12. 


‘ Court.’ 


Tllustrations, 


(a.) That there are certain objects arranged in a certain order in a 
certain place, is a fact. 

(%.) That a man heard or saw something is a fact. 

(c.) That a man said certain words is a fact. 

(d.) That a man holds a certain opinion, has a certain intention, acts 
in good faith, or fraudulently, or uses a particular word in a particular 
rae or is or was at a specified time conscious of a particular sensation, 
is a fact. 

(e.) That aman has a certain reputation is a fact. 
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One fact is said to be relevant to another when the one 
is connected with the other in any of 
the ways referred to in the provisions 
of this Act relating to the relevancy of facts. 

The expression ‘ facts in issue’ means 
and includes 

any fact from which, either by itself or in connection 
with other facts, the existence, non-existcnee, naturé, or 
extent of any right, lability, or disability. asserted or 
denied in any suit or proceeding, necessarily follows. 

Eaplanation—Whenever, under the provisions of the 
law for the time being in foree relating tu Civil Procedure, 
any Court records an issue of fact, the fact to be asserted 
or denied in the answer tc such issue, is a fact in issue. 


‘ Relevant.’ 


‘ Facts in issue.’ 





Iilustrations. 
A is accused of the murder of BP. 
At his trial the following facts may be in issne :— 
That A caused 33’s death ; 
That A intended to cause B’s death ; 
That A had received grave and sudden provocation from B ; 
That A at the time of dcing the act which caused L's death, was, by 
reason of unsoundness of mind, incapable of knowing its nature. 
‘Document’ means any matter expressed or described 
upon any substance by means of let- 
ters, figures, or marks, or by more 
than one of those means, intended to be used, or which 
may be used, for the purpose of recording that matter. 


Illustrations. 


‘Document.’ 


A writing is a document ; 

Words printed, lithographed or photographed are documents ; 

A map or plan is a document ; 

An inscription on a metal plate or stone is a document ; 

A caricature is a document. 

* Evidence.’ ‘Evidence ’ means and includes— 

(1) all statements which the Court permits or requires 
to be made before it by witnesses, in relation to matters of 
fact under inquiry ; 

such statements are called oral evidence : 

(2) all documents produced for the inspection of the 
Court ; 

such documents are called documentary evidence. 

A fact is said to be proved when, after considering the 

‘ Proved.’ matters before it, the Court either 

believes it to exist, or considers its 
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existence so probable that a prudent man ought, under the 
circumstances of the particular case, to act upon the sup- 
position that it exists. 

A fact is said to be disproved when, after considering 
the matters before it, the Court either 
believes that it does not exist, or con- 
siders its non-existence so probable that a prudent man 
ought, under the circumstances of the particular case, to 
act upon the supposition that it dues not exist. 

A. fact is said not to be proved 

‘Not proved, when it is neither proved nor dis- 

proved. 

4, Whenever it is provided by this Act that the Court 
may presume a fact, it may either 
regard such fact as proved, unless and 
until it is disproved, or may call for proof of it: 

Whenever it is directed by this Act that the Court shall 

presume a fact, it shall regard such 

‘Shall presume.’ fact as proved, unless and until it is 

disproved. 

When one fact is declared by this Act to be conclusive 
proot of another, the Court shall, on 
proof of the one fact, regard the other 
as proved, and shall not allow evidence to be given for the 
purpose of disproving it. 


* Disproved.’ 


‘May presume,’ 


‘Conclusive proof.’ 


Cuaprer IT.—Or THE RELEVANCY OF Facts. 

5. Evidence may be given in any suit or procecding of 

Evidence may ve the existence or non-existence of every 
given of facts in issue fact in issue and of such other facts 
and relevant facts. as are hereinafter declared to be 
relevant, and of no others. 

Explanation.—This section shall not enable any person 
to give evidence of a fact which he is disentitled to prove 
by any provision of the law for the time being in force 
relating to Civil Procedure. 

Illustrations. 


(a.) A is tried for the murder of B by beating him with a club with 
the intention of causing his death. 
At A’s trial the following facts are in issue: 
A’s beating B with the club ; 
A’s causing B’s death by such keating ; 
A’s intention to cause B's death. 
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(h.) A suitor does not bring with him. and have in readiness for pro- 
duction at the first hearing of the case, a bond on which he relies. ‘hia 
section does not enable him to produce the bond or prove its contents ata 
subsequent stage of the proceedings otherwise than in accordance with 
the conditions prescribed by the Code of Civil Procedure. 


6. Facts which, though not in issue, are so connected 

Relevancy of facts With a fact in issue as to form part of 
forming part of same the same transaction, are relevant, 
PES aeuNON. whether they oceurred at the same 
time and place or at different times and places. 


Lllustrations, 


(a.) A is accused of the murder of B by heating him. Whatever was 
suid or done by A or Bor the by-standers at the beating. or so shortly 
before or after it as to form part of the transaction. is a relevant fact. 

(/.) Ais accused of waging war against the Quecu by taking part 
inan armed insurrection in which property is destroyed, troops are 
attacked, and gaols are broken open. The occurrence of these facts is 
relevant as forming part of the general transaction. though A may not 
have been present at all of them. 

(c.) A sues B for a libel contained in a letter forming part of a cor- 
respondence. Letters between the parties relating to the subject out of 
which the libel arose and forming part of the correspondence in which 
it is contained, are relevant facts, though they do nut contain the libel 
itself. 

(d.) The question is, whether certain goods ordered from B were 
delivered to A The goods were delivered to several intermediate 
persons successively. Each delivery is a relevant fact. 


7. Facts which are the occasion, cause, or effect, imme- 
diate or otherwise, of relevant facts, 
Facts which are oc- o> facts in issue, or which constitute 
vasion. cause. or effect : p 
Stacie iw issue. the state of things under which they 
happened, or which afforded an oppor- 
tunity for their occurrence or transaction, are relevant. 


dllustrations. 


(a.) The question is. whether A robbed B. 

The facts that, shortly before the robbery, B went to a fair with 
money in his possession. and that he showed it, or mentioned the fact, 
that he had it, to third persons, are relevant. 

(4.) The question is, whether A murdered B. 

Marks on the ground, produced by a struggle ator near the place 
where the murder was committed, are relevant facts. 

(¢.) The question is. whether A poisoned B. 

The state of B’s health before the symptoms ascribed to poison, and 
habits of B, known to A, which afforded an opportunity for the 
administration of poison, are relevant facts. 


N 
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Motive, preparation, 8. Any fact is relevant which shows 
and previous or subse- or constitutes a motive or preparation 
quent conduct. for any fact in issue or relevant fact. 

The conduct of any party or of any agent to any party, 
to any suit or proceeding, in reference to such suit or 
proceeding, or in reference to any fact in issue therein or 
relevant thereto, and the conduct of any person an offence 
against whom is the subject of any procceding, 1s relevant, 
if such conduct influences or is influenced by any fact in 
issue or relevant fact, and whether 1t was previous or 
subsequent thereto. 

Explunation 1.—The word ‘conduct’ in this section 
docs not ‘include statements, unless those statements 
accompany and explain acts other than statements ; but this 
explanation is not to affect the relevancy of statements 
under any other section of this Act. 

Keplanation 2--When the conduct of any person 1s 
relevant, any statement made to him or in his presence and 
hearing, which affects such conduct, 1s relevant. 


Lllustrations. 


(a.) Ais tried for the murder of B. 

The facts that A murdered C. that B knew that A had murdered C, 
and that B had tried to extort money from A by threatening to make his 
knowledge public. are relevant. 

(4.) A sues B upon a bond for the payment of money. B denies the 
making of the bond 

The fact that. at the time when the bond was alleged to be made, B 
required money for a particular purpose, is relevant. 

Ce.) Ais teied for the murder of B by poison, 

The fact that. before the death of B.A procured poison similar to that 
which was administered to B, is relevant. 

(7.) ‘The question is, whether a certain document is the will of A. 

The facts that. not long before the date of the alleged will. A made 
inquiry into matters to which the provisions of the alleged will relate ; 
that he consulted vakils in reference to making the will, and that he 
caused drafts of other wills to be prepared, of which he did not approve, 
are relevant, 

(¢.) Ais accused of a crime. 

The facts that. either before, or st the time of, or after the alleged 
crime, A provided evidence which would tend to give to the facts of the 
vase an appearauce favourable to himself, or that he destroyed or con- 
cealed evidence, or prevented the presence or procured the absence of 
persons who might have been witnesses, or suborued persons to give 
false evidence respecting it. are relevant, 

(7.) The question is, whether A robbed B. 

The facts that. after B was robbed, C said in A's presence—‘ the police 
are coming to look for the man who robbed B,’ and that immediately 
afterwards A ran away, are relevant. 
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(q.) The question is, whether A owes B rupees 10.000. 

The facts that A asked © to lend him money. and that D said to C in 
A’s presence and hearing—‘ I advise you not to trust A. for he owes B 
10,000 rupees,’ and that A went away without making any auswer, are 
relevant facts. 

(h.) The question is, whether A committed a crime. 

The fact that A absconded after receiving a letter warning him that 
inquiry was being made for the criminal and the contents of the letter. 
are relevant. 

(i.) A is accused of a crime. 

The facts that. after a commission of the alleged crime. he absconded., 
or was in posscssion of property or the proceeds of property acquired 
by the crime, or attempted to conceal things which were or might have 
been used in committing it, are relevant. 

(j.) The question is, whether A was ravished. 

The facts that. shortly after the alleged rape, she made a complaint 
relating to the crime, the circumstances under which, and the terms in 
which, the complaint was made. are relevant. 

The fact that. without making a complaint, she said that she had 
been ravished is not relevant as conduct under this section, though it 
may be relevant 

as a dying declaration under section thirty-two. clause (one), or ag 
corroborative evidence under section one hundred and fifty-seven. 

(k.) ‘The question is, whether A was robbed. 

The fact that. soon after the alleged robbery. he made a complaint 
relating to the offence, the circumstances under which, and the terms in 
which, the complaint was made, are relevant. 

The fact that he said he had been robbed. without making any com- 
plaint. is not relevant as conduct under this scction, though it may be 
relevant 

as a dying declaration under section thirty-two. clause (one), or ag 
corroborative evidence under section one hundred and fifty-seven, 


9. Facts necessary to explain or introduce a fact in 

Facts necessary to i88ue Or relevant fact, or which sup- 
explain or introducere- port or rebut an inference sugvested 
levant facts. bv a fact in jss a ne Os 

y a fact in issue or relevant fact, 
or which establish the identity of anything or person 
whose identity is relevant, or fix the time or place at 
which any fact in issue or relevant fact happened, or which 
show the relation of parties by whom any such fact was 
transacted, are relevant in so far as they are necessary for 
that purpose. 
Tilustrations. 

(a.) The question is, whether a given document is the will of A. 

The state of A’s property and of his family at the date of the alleged 
will may be relevant facts. 

(b.) A sues B for a libel imputing disgraceful conduct to A; B 
affirms that the matter alleged to be libellous is true. 

The position and relations of the parties at the time when the libel 


was published may be relevant facts as introductory to the facts in issue. 
The particulars of a dispute between A and Lb about a matter uncon- 
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nected with the alleged libel are irrelevant, though the fact that there 
was a dispute may be relevant if it affected the relations between A and B. 

(c.) A-is accused of acrime. 

The fact that. soon after the commission of the crime, A absconded 
from his house, is relevant, under section eight, as conduct subsequent 
to and affected by facts in issue. 

The fact that. at the time when he left home, he had sudden and 
urgent business at the place to which he went, 1s relevant, as tending to 
explain the fact that he left home suddenly. 

The details of the business on which he left are not relevant. except 
in so far as they are necessary to show that the business was sudden and 
urgent. 

d.) A sues B for inducing C to break a contract of service made by 
him with A. ©, on leaving A’s service, says to A— 

‘fam leaving you because B has made me a better offer.’ This state- 
ment is a relevant fact as explanatory of C’s conduct, which is relevant 
as a fact in issue. 

(ce) A, accused of theft, is seen to give the stolen property to B. who 
is seen to give it to A’s wife. B says. as he delivers it—* A says you are 
to hide this.’ B’s statement is relevant as explanatory of a fact which 
is part of the transaction. 

(7.) A is tried for a riot and is proved to have marched at the head 
of a mob. The cries of the mob are relevant as explanatory of the 
nature of the transacticn. 


10. Where there is reasonable ground to believe that 


Things said or done two or more persons have conspired 
by conspirator in refer- together to commit an offence or an 
ence to common design. actionable wrong, any thing said, 
done or written by any one of such persons in reference 
to their common intention, after the time when such 
intention was first entertained by any one of them, is a 
relevant fact as against each of the persons believed to be 
so conspiring as well for the purpose of proving the exist- 
ence of the conspiracy as for the purpuse of showing that 
any such persob was a party to it. 


Lllustration. 


Reasonable ground exists for believing that A has joined ina conspi- 
racy to wage war against the Queen. 

The facts that B procured arms in Europe for the purpose of the con- 
spiracy, collected money in Calentta for a like object, D persuaded 
persons to join the conspiracy in Bombay, E published writings advocate. 
ing the object in view at Agra, and I’ transmitted from Delhi to G at 
Cabu! the money which C had collected at Calcutta. and the contents of 
a letter written by H giving ‘an account of the conspiracy, are each 
relevant, both to prove the existence of the conspiracy, and to prove A’s 
complicity in it. although he may have been ignorant of all of them and 
although the persons by whom they were done were stranvers to ao 
and although they may have taken place before he joined the conspirac 
or after he left it. piracy 
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11. Facts not otherwise relevant are relevant 

When facts notother- « (1) if they are inconsistent with 
wise relevant become any fact in issue or relevant fact ; 
relevant. (2) if by themselves or in connection 
with other facts they make the existence or non-existence 
of any fact in issue or relevant fact highly probable or 
nnprobable. 


Lllustrations. 


(a.) The question is, whether A committed a crime at Calcutta on a 
certain day. 

The fact that, on that day, A was at Lahore is relevant. 

The fact that, near the time when the crime was committed, A was at 
a distance from the place where it was cominitted, which would render 
it highly improbable. though net impossible, that he committed it, is 
relevant. 

(+.) The question is, whether A committed a crime. 

The circumstances are such that the crime must have been committed 
either by A. B.C or D. Every fact which shows that the crime could 
have been committed by uo one else, and that it was not committed by 
either B, C or D, is relevant. 


12. In suitsin which damages are claimed, any fact 
In suits for damages, Which will enable the Court to 
facts tending to cnable determine the amount of damages 
Court to determine which ought to be awarded is rele- 
amount are relevant. 
vant. 

13. Where the question is as to the existence of any 

Facts relevant when Yight or custom, the following facts 
richt or custom is in are relevant— 
question. 

(a.) Any transaction by which the right or custom in 
question was created, claimed, modified, recognized, asserted 
or denied, or which was inconsistent with its cxistence : 

(6.) Particular instances in which the right or custom 
was claimed, recognized or exercised, or in which its exer- 
cise was disputed, asserted or departed from. 


Illustration. 


The question is, whether A has a right to a fishery. A deed conferring 
the fishery on A’s ancestors, a mortgage of the fishery by A’s father, 
a subsequent grant of the fishery by A’s father, irreconcilable with 
the mortgage, particular instances in which A’s father exercised the 
right, or in which the exercise of the right was stopped by A’s neigh- 
bours, are relevant facts. 
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14. Facts showing the existence of any state of mind— 

Facts showing exist. SUch as intentjon, knowledge, good 
ence of state of mind.or faith, negligence, rashness, ill-will 
of body orbodilyfeeling. oy good-will towards any particular 
person, or showing the existence of any state of body or 
bodily feeling—are relevant, when the existence of any 
such state of mind or body or bodily feeling is in issue or 
relevant. 

Kaplunation.—A fact relevant as showing the existence 
of a relevant state of mind must show that it exists, not 
generally, but in reference to the particular matter in 


question. 
Illustrations. 


(a.) A is accused of receiving stolen goods knowing them to be stolen. 
It is proved that he is in possession of a particular stolen article. 

Tbe fact that, at the same time, he was in possession of many other 
stolen articles is relevant, as tending to show that he knew cach and all 
of the articles of which he was in possession to be stolen. 

(b.) Ais accused of fraudulently delivering to another person a piece 
of counterfeit coin which, at the time when he delivered it. he knew to 
be counterfeit. 

The fact that, at the time of its delivery, A was possessed of a number 
of other pieces of counterfeit coin, ix relevant. 

(c.) A sues B for damage done by a dog of B’s, which B knew to be 
ferocious. 


The facts that the dog had previously bitten X, Y and Z, and that 
they had made complaints to B. are relevant. 


(d.) The question is, whether A. the acceptor of a bill of exchange, 
knew that the name of the payce was fictitious. 

The fact that A had accepted other bills drawn in the same manner 
before they could have been transmitted to him by the payee if the 
payee had been a real person. is relevant, as showing that A knew that 
the payee was a fictitious person. 

(e.) Ais accused of defaming B by publishing an imputation intend- 
ed to harm the reputation of B. 

The fact of previous publications by A respecting B, showing ill-will 
on the part of A towards B. is relevant. as proving A’s intention to harm 
B’s reputation by the particular publication in question. 

The facts that there was no previous quarrel between A and B, and 
that A repeated the matter complained of as he heard it, are relevant, as 
showing that A did not intend to harm the reputation of B. 

(f.) Aissued by B for fraudulently representing to B that C was 
ee whereby B, being induced to trust C, who was insolvent, suffer- 

loss. 

The fact that, at the time when A represented C to be solvent, C was 
supposed to be solvent by his neighbours and by persons dealing with 
ie relevant, as showing that A made the representation in good 

aith. 

(g.) A is sued by B for the price of work done by B, upon a house of 
which A is owner. by the order of C. a contractor. 

A’s defence is that B’s contract was with C. 
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The fact that A paid C for the work in question is relevant, as proving 
that A did, in good faith, make over to C the management of the work 
in question. so that C was in a position to contract with B on C’s own 
account, and not as agent for A. 

(h.) A is accused of the dishonest misappropriation of property which 
he had found, and the question is whether, when he appropriated it, he 
velieved in yood faith that the real owner could not be found. 

The fact that public notice of the loss of the property had heen given 
in the place where A was, is relevant, as showing that A did not in good 
faith believe that the real owner of the property could not be found. 

The fact that A knew, or had reason to believe, that the notice was 
given fraudulently by C, who had heard of the loss of the property and 
wished to set up a false claim to it, is relevant, as showing that the 
fact that A kuew of the notice did not disprove A’s good faith. 

Gi.) Aischarged with shooting at B with intent to killhim. In 
order to show A’s intent, the fact of A’s having previously shot at B may 
be proved. 

(j.) A is charged with sending threatening letters to B. Threaten- 
ing letters previously sent by A to B may be proved, as showing the 
intention of the letters. 

(k.) The question is, whether A has been guilty of cruelty towards B, 
his wife. 

Expressions of their feeling towards each other shortly before or after 
the alleged cruelty, are relevant facts. 

(7.) The question is, whether A’s death was caused by poison. 

Statements made by A during his illuess as to his symptoms, are rele- 
vant facts. 

(m.) The question is, what was the state of A’s health at the time 
when an assurance on his life was effected. 

Statements made by A as to the state of his heaith at or near the time 
in question, are relevant facts. 

(x.) A sues B for negligence in providing him with a carriage for 
hire not reasonably fit for use, whereby A was injured. 

The fact that B's attention was drawn on other occasions to the defect 
of that particular carriage, is relevant 

The fact that B was habitually negligent about the carriages which 
he let to hire, is irrelevant. ; 

(o.) A is tried for the murder of B by intentionally shooting him dead. 

The fact that A. on other occasions, shot at B, is relevant, as showing 
his intention to shoot B. 

The fact that A was in the habit of shooting at people with intent to 
murder them, is irrelevant. 

(p.) A is tried for a crime. 

The fact that he said something indicating an intention to commit 
that particular crime. is relevant. 

The fact that he said something indicating a general disposition to 
commit crimes of that class, is irrelevant. 


15. When there is a question whether an act was 

accidental or intentional, the fact that 

ae bearing on such act formed part of a series of 
stion whether ac Ros Ree a: . 

was accidentalorinten- S!Milar occurrences, in each of which 

tional. the person doing the act was con- 


cerned, is relevant. 
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the person making it were dead, it would be relevant as 
between third persons under section thirty-two. 

(2.) An admission may be proved by or on behalf of 
the person making it, when it consists of a statement of 
the existence of any state of mind or body, relevant or in 
issue, made at or about the time when such state of mind 
or body existed, and is accompanied by conduct rendering 
‘its falsehood improbable. 

(3.) An admission may be proved by or on behalf of 
the person making it, if it is relevant otherwise than as 
an admission. 

Iblustrat ions. 


The question between A and B is, whether a certain deed is or is 
not forged. A affirms that it is genuine, B that it is forged. 

A may prove a statement by B that thedeed is genuine, and B may 
prove a statement by A that the deed is forged; but A cannot prove a 
statement by himself that the deed is genuine, nor can B prove a state- 
ment by himself that the deed is forged. 

(b.) <A, the Captain of a ship, is tried for casting her away. Evidence 
is given to show that the ship was taken out of her proper course. 

A produces a book kept by him in the ordinary course of his business, 
showing observations alleged to have been taken by him from day to 
day, and indicating that the ship was not taken out of her proper 
course. A may prove these statements. because they would be admis- 
sible between third parties, if he were dead, under section thirty-two, 
clause (two). 

(«.) A is accused of a crime committed by him at Calcutta. 

He produces a letter written by himself and dated at Lahore on that 
day, and bearing the Lahore post-mark of that day. 

The statement in the date of the letter is adinissible, because, if A 
were dead, it would be admissible under section thirty-two. clause (two), 

(d.) <A is accused of receiving stolen goods knowiug them to be stoién, 

He offers to prove that he refused to sell them below their value. 

A may prove those statements, though they are admissions, because 
they are explanatory of conduct influenced by facts iu issue, 

(e.) A is accused of fraudulently having in his possession counterfeit 
coin which he knew to be counterfeit. 

He offers to prove that he asked a skilful person to examine the coin, 
as he doubted whether it was counterfeit or not, and that that person 
did examine it and told him it was genuine, 

A may prove these facts for the reasons stated in the last preceding 
illustration. 


Account books, though proved not to have been regularly kept in 
course of business, but proved to have been kept on hehalf of a firm of 
contractors by its servant or agent appointed for that purpose, are 
relevant as admissions against the firm.—I. L. R., 1 Bomb., 610. 


22. Oral admissions as to the contents of a document 
When oral admissions are not relevant, unless and until the 
as to contents of docu- party proposing to prove them shows 
~ "are relevant. that he is entitled to give secondary 
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evidence of the contents of such document under the rules 
hereinafter contained, or unless the genuineness of a docu- 
ment produced is in question. 

23. In civil cases no admission is relevant, if 1t 18 made 
either upon an express condition that 
evidence of it is not to be given, or 
under circumstances from which the 
Court can infer that the parties agrecd together that evi- 
dence of it should not be given. 

Explanation—Nothing in this section shall be taken 
to exempt any barrister, pleader, attorney or vakil from 
giving evidence of any matter of which he may be com- 
pelled to give evidence under section one hundred and 
twenty-six. 

94. A confession made by an accused person is irrele- 

vant in a ertminal proceeding, if the 

Confession caused by : ; SA ean xO 
‘nducement. threat or Making of the confession appears 
promise, when irrele- to the Court to have been caused 
see m criminal pro- by any inducement, threat or pro- 
pms mise, having reference to the charge 
against the accused person, proceeding from a person 
in authority and sufficient, in the opinion of the Court, 
to give the accused person grounds, which would appear 
to him reasonable, for supposing that by making it he 
would gain any advantage or avoid any evil of a tem- 
poral nature in reference to the proceedings against 
‘him. 

25. No confession made to a Police-officer shall be 

Confession to Police proved as against a person accused of 
officer not to be proved. any ottence. 

26. No confession made by any person whilst he is in 

Confession by accused the custody of a Police-officer, unless 
while in custody of it be made in the immediate presence 
Police not to be proved of 9 Magistrate, shall be proved as 
against him, ; 2 

against such person. 

27. Provided that, when any fact is deposed to as dis- 

How muchofinform. Covered in consequence of information 
ation received from received from a person accused of any 
accused may be proved. offence, in the custody of a Police- 
officer, so much of such information, whether it amounts 
toa confession or not, as relates distinctly to the fact 
thereby discovered, may be proved. 


Admissions in civil 
cases, when relevant. 
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28.. If such a confession as is referred to in section 
twenty -four is made after the 
one ee impression caused by any such in- 
caused by inducement, ducement, threat or promise has, in 
threat or promise, rele- t},e opinion of the Court, been fully 
went removed, it is relevant. 
29. If such aconfession is otherwise relevant, it does 
Confession otherwise Ub become irrelevant merely because 
relevant not to become it was made under a promise of secre- 
irrelevant because of ey, or in consequence of a deception 
promise of secrecy, &. practised on the accused person for 
the purpose of obtaining it, or when he was drunk, or 
because it was made in answer to questions which he need 
not have answered, whatever may have been the form of 
those questions, or because he was not warned that he was 
not bound to make such confession, and that evidence of it 
might be given against him. 
30. When inore persons than one are being tried jointly 
Consideration of prov- for the same offence, and a confession 
ed confession affecting nade by one of such persons affecting 
person making it and ; . © 
others jointly under himself and some other of such per- 
trial for kame offence. sons is proved, the Court may take 
into consideration such confession as against such other per- 
son as well as against the person who makes such confession. 
Illustrations, 


(a.) Aand B are jointly tried for the murder of C. Itis proved that 
A said,—‘ B and I murdered GC. The Court may consider the effect of 
this confession as against B. 

(6.) Ais on his trial for the murder of C. There is cvidence to show 
that C was murdered by A and B, and that B said,— A and I murdered (@.’ 

This statement may not be taken into consideration by the Court 
against A. as B is not being jointly tried. 


31. Admissions are not conclusive proof of the matters 
Admissions not con- ®dmitted, but they may operate as 
clusive proof, but may estoppels under the provisions here- 


estop. inafter contained. 
STATEMENTS BY PERSONS WHO CANNOT BE CALLED AS 
WITNESSES. 


32. Statements, written or verbal, of relevant facts 
Cases in which state- made by a person who is dead, or who 
ment of relevant fact cannot be found, or who has become 
by person who is dead i neapable of giving evidence, or whose 


or cannot be found, &c., . 
is relevant. attendance cannot be procured with- 
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out an amount of delay or expense which, under the cir- 
cumstances of the case, appears to the Court unreasonable, 
are themselves relevant facts in the following cases :— 

(1.) When the statement is made by a person as to the 

peter eh een ae. (OTe of his death, or as to any of the 
sae ofdedtli circumstances of the transaction which 

resulted in his death, in cases in which 
the cause of that person’s death comes into question. 

Such statements are relevaut whether the person who 
made them was or was not, at the time when they were 
mae, under expectation of death, and whatever may be 
the nature of the proceeding in which the cause of his 
death comes into question. 

(2.) When the statement was made by such person in 

the ordinary course of business, and 
Pea m coe’ in particular when it consists of any 
entry or memorandum made by him 

in books kept in the ordinary course of business, or in the 
discharge of professional duty; or of an acknowledgment 
written or signed by him of the receipt of money, gvods, 
securities or property of any kind; or of a document used 
in commerce written or signed by him, or of the date of a 
Jetter or other document usually dated, written or sigued 

yy lin. 

(3.) When the statement 1s against the pecuniary or 

eer ae proprietary interest of the person 

eee eee a making it, or when, if true, it would 
expose him or would have exposed 
‘him to a criminal proseeution or to a suit for damages. 

(4.) When the statement gives the opinion of any such 

or gives opinion asto Person, as to the existence of any 
public right or custom, public right or custom or matter of 
or matters of general public or general interest, of the exist- 
Interest ; as nis ce ‘ 

ence of which, if it existed, he would 
have been likely to be aware, and when such statement 
was made before any controversy as to such right, custom 
or matter had arisen. 

(5.) When the statement relates to the existence of any 

ee ee relationship between persons as to 
of relationship ; whose relationship by blood, mar- 

riage or adoption the person making 
the statement had special means of knowledge, and 
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when the statement was made before the question in 
dispute was raised. 
(6.) When the statement relates to the existence of any 
or is made in will or Yelationship by blood, marriage or 
deed relating to family adoption between persons deceased, 
affairs ; and is made in any will or deed 
relating to the affairs of the family to which any such 
deceased person belonged, or in any family pedigree, or upon 
any tombstone, family portrait or other thing on which 
such statements are usually made, and when such state- 
ment was made before the question in dispute was raised. 
(7.) When the statement is contained in any deed, 
orindocument relat. Will or other document which 
ing to transaction men- Yelates to any such transaction as 
tioned in section 14, jis mentioned in section thirtee, 
recs Ee clause («). 
Ce en ee eee (8.) When the statement was mad 
persona, aud expresses by a nuinber of persons, and expresse 
feelings relevant to feclings or impressions on their par: 
RU Ee eer relevant to the matter in question. 


Illustrations, 


(«.) The question is. whether A was murdered by B; or 

A dios of injurics received in a transaction in the course of which she 
was ravishcd. The question is, whether she was ravished by B ; or 

The question is, whether A was killed by B under such circumstances . 
that a suit would lie against B by A’s widow. 

Statements made by A as to the cause of his or her death, referring 
respectively to the murder, the rape, aud the actiouable wrong under 
consideration. are relevant facts. 

(b.) The question 1s as to the date of A’s birth. 

An entry in the diary of a deceased surgeon. regularly kept in the 
course of business, stating that, on a given day, he attended A’s mother 
and delivered her of ason. is a relevant fact. 

(c.) The question is, whether A was in Calcutta ou a given day. 

A statement in the diary of a deceased solicitor, regularly kept in the 
course of business, that, on a given day. the solicitor attewicd A ata 
place mentioned, in Calcutta, for the purpose of conferring with him 
upon specified business, is a relevant fact. 

(d.) The question is, whether a ship sailed from Bombay harbour on 
a given day. 

A letter written by a deceased member of a merchant’s firm by which 
she was chartered, to their correspondents in London to whom the cargo 
was consigned, stating that the ship sailed on a given day from Bombay 
harbour, is a relevant fact. 

(e.) ‘The question is, whether rent was paid to A for certain land. 

A letter from A’s deceased agent to A. saying that he had received the 
rent on A’s account and held it at A’s orders, is a relevant fact. 
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(7.) The question is, whether A and B were legally married. 

The statement of a deceased clergyman that he married them under 

uch circumstances that the celebration would he a crime, is relevant. 
(g.) The question is, whether A, a person who cannot be found, 
vrote a letter ou a certain day. The fact that a letter written by him 
3 dated on that day, is relevant. ; 

(h.) The question is. what was the cause of the wreck of a ship. 

A protest made by the Captain, whose attendance cannot be procured. 
3 a relevant fact. 

(4.) The question is. whether a given road is a public way. 

A statement by A, a deceased headmaun of the village. that the road 
was public, is a relevant fact. 

(j.) The question is, what was the price of grain on a certain day in 
y particular market. A statement of the price, made by a deceased 
ganya in the ordinary course of his business, is a relevant fact. 

(k.) The question is, whether A, who is dead, was the father of B. 

A statement by A that B was his son, is a relevant fact. 

(i.): The question is, what was the date of the birth of A. 

A letter from A’s deceased father to a friend. announcing the birth of 
A on a given day. is a relevant fact 

(m.) The question is, whether. and when, A and B were married. 

An entry in » memorandum-book by ©, the deceased father of B, of 
his daughter’s marringe with A on a given date, is a relevant fact. 

(n.) A sues B for a libel expressed in a painted caricature exposed 
ina shop window. The question is as to the similarity of the caricature 
and its libellous character. The remarks of a crowd of spectators on 
these points may be proved. 

Clauses 5 and 6 as amended by Act XVIIT of 1872. 


33. Evidence given by a witness in a judicial proceed- 
iéenney st eciiiin ing, or before any person authorized 
idence for proving, by law to take it, is relevant for the 
subsequent proceed- purpose of proving, In a subsequent 
a ee of facts judicial proceeding, or in a later stave 
of the same judicial proceeding, the 
uth of the facts which it states, when the witness is dead 
wv cannot be found, or is incapable of giving evidence, or 
is kept out of the way by the adverse party, or if his 
presence cannot be obtained without an amount of delay 
or expense which, under the circumstances of the case, 
the Court considers unreasonable : 
Provided— 
that the proceeding was between the same parties or 
their representatives in interest ; 
_ that the adverse party in the first proceeding had the 
right and opportunity to cross-examine ; 
_ that the questions in issue were substantially the same 
in the first as in the second proceeding. 
Eaplanation. — A criminal trial or inquiry shall be 
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deemed to be a proceeding between the prosecutor and the 
accused within the meaning of this section. 


; STATEMENTS MADE UNDER SPECIAL CIRCUMSTANCES. 


34. Entries in books of account, regularly kept in the 
course of business, are relevant when- 
ever they refer to a matter into which 
the Court has to inquire, but such 
statements shall not alone be sufficient evidence to charge 
any person with liability. 


Entries in books of 
account when relevant. 


Lllustration. 


A sues B for Rs. 1.000, and shows entries ip his account-books showing 
B to be indebted to him to this amount. The entries are relevant. but 
are not sufficient, without other evidence, to prove the debt 


Account-books, containing entries not made by. nor at the dictation 
of, a person who had a personal knowledge of the truth of the facts 
stated, if regularly kept in the ordinary course of business, are admis- 
sible as evidence under s. 34, and semble under sg, 32, el. 2.—-]. LL. R., 
1 Bomb.. 610. 

Jumma-nasil-baki papers have no weight except as corroborative evi- 
dence.—-10 @. L. R.. 645. 

Only such books as are entered up as transactions take place can he 
considered as books regularly kept in the course of business within s. 34. 
—I L. R., 4 Bomb., 576. 


35. An entry in any public or other official book, 
recister, or recor stating a faeb ip 
Relevancy of entry “> ter, 0 sea ating a fact i 
in public record, made Issue oF relevan’ — st, and made by ¢ 
in performance of public servant — she discharge of his 
duty. : official duty, y any other person 
in performance of a duty speciall — gomed by the law of 
the country in whigh such book ster, or record is kept, 
is itself a relevant fact. 


This section does not make the public book evidence to show that a 
particular entry has not been made in it.—7 C, L. R356. 

The wajib-ul-are (record-of-rights) of a mouza in an Ondh talook waa 
held to have been properly received in evidence under s. 35. Had it 
been the case that these papers were not to be treated as records des- 
eribing a custom, but as recordiug only the opinions of those who 
know it. the 48th section of the Act would have made them admissible. 
—J. 1. R.. 5 Cale.. 744. 

The measurement papers. prepared by a batwarra amin deputed by 
the Collector to make a partition do not come withiu s. 35—6C.L. R., 
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36. Statements of facts in issue or relevant facts, made 
Relevancy of state. in published maps or charts generally 
ments in maps, charts offered for public sale, or in maps or 
and plans. plans made under the authority of 
Government, as to matters usually represented or stated 
in such maps, charts or plans, are themselves relevant facts. 
37. When the Court has to form an opinion as to the 
sicievaneg -Ate-atate: existence of any fact of a public 
ment as tofact of pub- ature, any statement of it, made in 
lic nature. contained a recital contained in any Act of 
eee Acts ornotl- Parliament or in any Act of the 
Governor General of India in Coun- 
ceil, or of the Governors in Council of Madras or Bombay, 
or of the Lieutenant-Governor in Council of Bengal, or in 
a notification of the Government appearing in the Gazette 
of India, or in the Gazette of any Local Government, or 
in any printed paper purporting to be the London Gazette 
or the Government Guzette of any colony or possession of 
the Queen, is a relevant fact. 


38. When the Court has to form an opinion as toa law 

Relevancy of state. Of any country, any statement of 
ments as to any law such law contained in a book purport- 
contained in law-books. ing to be printed or published under 
the authority of the Government of such country and to 
contain any such law, and any report of a ruling of the 
Courts of such country contained in a book purporting to 
be a report of such rulings, 1s relevant. 


How MUCH OF A STATEMENT IS TO BE PROVED. 


39. When any statement of which evidence is given 


forms part of a longer statement, or 
R Nile Accson Rea of a conversation or part of an iso- 
forms part of a con- lated document, or is contained in a 
versation, document, document which forms part of a book, 
ase of letters 4+ of a connected series of letters or 
papers, evidence shall be given of so 
much and no more of the statement, conversation, docu- 
ment, book, or series of letters or papers as the Court, 
considers necessary in that particular case to the full 
understanding of the nature and effect of the statement, 
and of the circumstances under which it was made. 


O 
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JUDGMENTS OF COURTS OF JUSTICE WHEN RELEVANT. 


, 40. The existence of any judgment, order or decree 

Previous judgments Which by law prevents any Court 
relevant to bar a se- from taking cognizance of a suit or 
cond suit or trial, holding a trial, is a relevant fact 
when the question is whether such Court ought to take 
cognizance of such suit, or to hold such trial. 

41. A final judgment, order or decree of a competent 

Relevancy of certain (Court, in the exercise of probate, 
judgments in probate, matrimonial, admiralty or insolvency 
k¢., Jurisdiction. jurisdiction, which confers upon or 
takes away from any person any legal character, or which 
declares any person to be entitled to any such character, 
or to be entitled to any specific thing, not as against any 
specified person but absolutely, is relevant when the 
existence of any such legal character, or the title of any 
such'person to any such thing, is relevant. 

Such judgment, order or decree is conclusive proof that 
any legal character which it confers acerued at the time 
when such judgement, order or decree came into operation ; 

that any legal character, to which it declares any such 
person to be entitled, accrued to that person at the time 
when such judgment, order or decree declares it to have 
aecrued to that person ; 

that any legal character which it takes away from any 
such person ceased at the time from which such judgment, 
order or decree declared that it had ceased or should cease ; 

and that any thing to which it declares any person to 
be so entitled was the property of that person at the time 
from which such judement, order or decree declares that 


it had been or should be his property. 
As amended by Act XVIIT of 1872, 


42, Judgments, orders or decrees other than those men- 
Relevancy and effect tioned in section forty-one, are rele- 
of judgments. orders vant if they relate to matters of a 


or decrees other than ee : 
those mentioned in sec. PUblic nature relevant to the enquiry ; 


tion 41. but such judgments, orders or decrees 
are not conclusive proof of that which they state. 
Illustration, 


A sues 3 for trespass on bis land. § alleges the oxistence of a public 
right of way over the laud, which A denies, 
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The existence of a decree in favour of the defendant, ina suit by A 
against C for a trespass on the same land, in which C alleged the exist. 
ence of the same right of way, is relevant, but itis not conclusive proof 
that the right of way exists. 


43. Judgements, orders or decrees other than those 
mentioned in sections forty, forty-one 
Judgements, &c.. other : 
than those mentioned aud forty-two, are irrelevant, unless 
in sections40—42,when the existence of such judgment, order 
relevant. or decree is a fact in issue, or is rele- 
vant under some other provision of this Act. 


Lilustrations. 


(a.) A and B separately sue C for a libel which reflects upon each 
of them. ( in each case says, that the matter alleved to be libellous 
is true, and the circumstances are such that it is probably true in each 
case, or in neither. 

A obtains a decree against C for damages on the ground that C failed 
to make out his justification. The factis irrelevant as between B and C. 

(b.) A prosecutes B for adultery with C, A’s wife. 

B denies that C is A’s wife, but the Court convicts B of adultery. 

Afterwards, C is prosecuted for bigamy in marrying B during A’s 
lifetime. C says that she never was A's wife. 

The judgment against B is irrelevant as against C. 

(c.) A prosecutes B for stealing a cow from him. BP is convicted. 

A, afterwards. sues C for the cow, which B had sold to him hefore his 
conviction. As between A aud CU, the judgment avainst B is irrelevant. 

(d.) A has obtained a decree for the possession of land against BL. 
©. B’s son. murders A in consequence. 

The existence of the judgment is relevant, as showing motive fora 
crime. 


A Hindu sued for compensation for the loss of his daughter's services 
in consequence of her abduction by the defendant, and for the costs 
incurred by him in prosecuting the defendant criminally for such abduc- 
tion. The defendant was convicted on such prosecution. //eld, that the 
decision of the Crimiual Court did not operate under s. 13 of Act X of 
1877 to bar the determination in such suit of the question whether the 
defendant had or had not abducted the plaintiff's danghter.—I. L. R., 
4 All., 97. 

If the father had sued first in the Civil Court and got a decree, the 
abduction would have to be independently proved in the Criminal Court. 

“ Or is relevant under some other provisions of the Act.” It had been 
held in several cases that previous judgments are relevant as‘ facts’ 
within the meaning of s. 11, or as ‘ transactions’ within the meaning of 
8. 13. But it has lately been held by a Full Bench of the Calcutta High 
Court that they are not so relevant.—6 C. L. R.. 439. 

MirTer, J., was the only disseutient member. The Full Bench held 
that if judgments were relevant under ss. 11 and 13, ss. 40 to 43 would 
be surplusage. JACKSON, J., said: ‘“ I+ secms to me clear that the right 
spoken of in s. 13 is something quite distinct from ownership. How can 
i properly be said, when the question between the plaintiff and respond- 
ent is, which of them is entitled to a thing that the question relates to 
the existence of a riyht ? That some one has a right to the property 
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is undoubted. The question is. to whom it belongs? Section 18 refers 
to incorporeal rights.” GanrtH, C. J., said: © I consider that an ee 
cation or Opinion expressed in a judgment i 18 not. properly speaking, ‘ 
fact,’ and certainly not a fact within the meaning of s. IJ}. The 
delivery or the existence of the judgment itself may be a fact, but the 
decision which the judgment cuntains is po more a fact than an opinion 
expressed by any other person who is not exercising judicial functions, 
such as an opinion given by the legal member of Council, in answer to 
a question by the Government ” 

Where a Munsif had directed a prosecution for forgery by adding 
signatures to a bond, and his judgment was admitted in evidence by the 
Magistrate. and referred to by the Judge in his charge to the jury.— 
held, that the judgment of the Munsif was inadmissible in evideuce.— 
70.0. BR, 74. 

Bombay rulings as to relevancy of judgments differ from the Calcutta 
Full Bench ruling. 

Judgments.and decrees recognizing rights between parties to a snit 
or between persons whom they represent. although they are not conclu- 
sive under the Indian Evidence Act as they were before that Act came 
into operation, are yet admissible in cvidence under s. 13 of the Act 
even if the parties in the former suit be entire strangers. Where the 
parties are the same, or representatives of those in the former suit, 
such judgments and decrees may be evidence so nearly conclusive as, 
when produced by the party in whose favour they are, to shift the 
burden of proof from him to his opponent.—I. L. R., 3 Bomb., 8 

In the case of Niamat Ali v. Guru Das (22 W. R., 365), Coucn, C. J., 
referring tos. 13, said: ** The word * transaction ‘is certainly large enough 
to allow the proceedings i iu such suits as these to be admitted as ; evidence, 
not a8 conclusive, but as of such weight as the Court may think they 
ought to have: and in this section there is not the limit that the suit 
must be between the same parties as the one in which the judgment 
or decree in it is sought to be used. Of course, the value of it will be very 
different where it was given in a suit to which the person against whom 
it is used was not a party, and had no opportunity of contesting the 
matter, and where he was party to the suit, and had the opportunity 
of producing any evidence he might chink fit. Unless the Indian, Evi- 
dence Act has excluded judgments and decrees which had previously 
been considered as very good evidence, and which are, indeed, in many 
cases almost. if not quite, conclusive. it is clear that the decisions referred 
to were admissible in this case.”—I. L. R., 3 Bomb., 5. 


44. Any party to a suit or other proceeding may show 
Fraud or collusion in *H#t any Judgment, order or decree 
obtaining judgment, or Which is relevant under section forty, 
incompeteucy of Court, forty-one or forty-two, and which has 
may be proved. been proved by the adverse party, 


was delivered by a Court not competent to deliver it, Or 
was obtained by fraud or collusion. 


OPINIONS OF THIRD PERSONS WHEN RELEVANT. 


45. When the Court has to form an opinion upon a 
point of foreign law. or of science 


Opinions of experts. 
r . or art, or as to identity of handwrit- 
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ing, the opinions upon that point of persons specially skilled 
in such foreign law, science or art, or in questions as to 
identity of handwriting, are relevant facts. 

Such persons are called experts. 


Illustrations. 


(a.) The question is. whether the death of A was caused by poison. 

The opinions of experts as to the symptoms produced by the poison by 
which A is supposed to have died, are relevant. 

(>.) The question is. whether A, at the time of doing a certain act, 
was, by reason of unsoundness of mind, incapable of knowing the nature 
of the act. or that he was doing what was either wrong or contrary to 
law. 

The opinions of experts upon the questicn whether the symptoms 
exhibited by A commonly show unsoundness of mind. and whether 
such unsoundness of mind usually renders persons incapable of knowing 
the nature of the acts which they do, or of knowing that what they 
do is either wrong or contrary to law. are relevant. 

(e.) ‘The question is. whether a certain document was written by A. 
Another document is produced which is proved or admitted to have been 
written by A. 

The opinions of experts on the question whether the two documents 
were written by the same person or by different persons, are relevant. 
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otherwise relevant, are relevant, if they 
46. Facts, not ; 
support or are inconsistent with the 
opinions of experts, when such opl- 
nions are relevant. 


Facts bearing upon 
opinions of experts. 


Illustrations. 


(a.) The question is, whether A was poisoned by a certain poison. 

The fact that other persons, who were poisoned by that poison, 
exhibited certain symptoms which experts affirm or deny to be the 
symptoms of that poison, is relevant. 

(b.) YVhe question is, whether an obstruction to a harbour is caused 
by a certain sea-wall. 

The fact that other harbours similarly situated in other respects, but 
where there were no such sea-walls, began to be obstructed at about the 
same time, is relevant. 


47. When the Court has to form an opinion as to the 
person by whom any document was 
written or signed, the opinion of any 
person acquainted with the hand- 
writing of the person by whom it is supposed to be written 
or signed that it was or was not written or signed by 
that person, is a relevant fact. 

Kzplanation.—A person is said to be acquainted with 
the handwriting of another person when he has seen that 


Opinion as to hand- 
writing when relevant. 
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person write, or when he has received documents purport- 
ing to be written by that person in answer to documents 
written by himself or under his authority and addressed 
to that person, or when, in the ordinary course of business, 
documents purporting to be written by that person have 
been habitually submitted to hin. 


Tllustration. 


The question is, whether a given letter is in the handwriting of A, a 
merchant in London. 

B is a merchant in Culcutta. who has writteu Ictters addressed to A 
and received letters purporting to be written by him. © is B’s clerk, 
whose duty if was to examine and file B’s correspondence. D is B’s 
broker. to whom B habitually submitted the letters purporting to be 
written by A for the purpose of advising with him thereon. 

The opinions of B.C and D on the questions whether the letter is 
in the handwriting of A are relevant, though neither B, C nor D ever 
saw A write. 


48. When the Court has to form an opinion as to the 

Opinion as toexist- e@Xistence of any general custom or 
ence of right or cus- right, the opinions, as to the existence 
tom when relevant. of such custom or right, of persons 
who would be likely to know of its existence if it existed, 
are rclevant. 

Kaplanation.—The expression ‘ general custom or right’ 
includes customs or rights common to any considerable 
class of persons. 

Allustration. 


The right of the villagers of a particular village to use the water of a 
particular well is a general right within the meaning of this section, 
Speaking of the wajib-ul-arz (record-of-rights) their Lordships of 
the Privy Council said in the case of Lekhraj Kooar v. Mahipal Singh :— 
The Indian Evidence Act has repealed all rules of evidence not 
contained in any Statute or Regulation. and the plaintiff must, therefore, 
show that these papers are admissible under some provision of the 
Indian Evidence Act. The 35th section may be read as follows: “ An 
entry in any official record stating a fact in issue or relevant fact and 
made by a public servant in the discharge of his official duty, is itself 
a relevant fact.” There can be no doubt that the entries in question, 
supposing them to bear the construction already given to them, state 
a relevant fact. if not the very fact in issuc. viz., the usage of the 
Bahrulia clan. If so, then the entry having stated that relevant fact, 
the entry itself becomes by force of the section a relevant fact.—that 
is to say, it may be given in evidence as a relevant fact, because, being 
made by a public officer, it contains an entry of a fact which is relevant. 
Again, if these papers are not to be treated as records themselves 
describing the custom, but as recording only the opinions of persons 
likely to know it, the 48th section would appear. in that view of the 
entries, to make them admissible. The 48th section is, &c. Then if 
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opinions of this nature were relevant. the entry of such opinions in an 
official record is itself a relevant fact which makes the entry admissible. 
There may be doubt whether whatefor the present purpose are assumed 
to be opinions would fall under s. 48 or 8. 49. which refers to family 
usages. (See N. W. P. High Court Reports, p. 347.) 

ghe daughter objects that as she was no party to the making up of 
the papers, she is not bound -by the statements in them. She is. no 
doubt. not concluded by them. They do not estop her from asserting 
her right or disputing the custom which is statel in them. They are 
only received as evidence. and are open to be answered. and the state- 
ments in them may be rebutted.—6 C. L R., 593. ‘The tendency of Civil 
Courts now-a-days is to reject all evidence of custom or general right. 
The above rulings are important and authoritative. 

See also notes under Rew. VIT, 1822. ss. 9 and I. 

See also notes under s. 50, infra. 


Opinions as to usages, 49. When the Court has to form 


tenets, &c., when rele- ao 
vant. an opinion as to-—— 


the usages and tenets of any body of men or family, 
the constitution and government of any religious or cha- 
ritable foundation, or 
the meaning of words or terms used in particular dis- 
tricts or by particular classes of people, 
the opinions of persons having special means of know- 
ledge thereon, are relevant facts. 
50. When the Court has to form an opinion as to the 
see relationship of one person to another, 
gee on relation- the opinion, expressed by conduct, as 
ip when relevaut. ‘ : é 
to the existence of such relationship, 
of any person who, as a member of the family or other- 
wise, has special means of knowledge on the subject, is a 
relevant fact: Provided that such opinion shall not be 
sufficient to prove a marriage in proceedings under the 
Indian Divorce Act, or in prosecutions under section four 
hundred and ninety-four, four hundred and ninety-five, 
four hundred and ninety-seven or four hundred and ninety- 
eight of the Indian Penal Code. 


Illustrations. 


(a.) The question is, whether A and B were married 
The fact that they were usually received and treated by their friends 
as husband and wife. is relevant. 
(.) The question is, whether A was the legitimate son of B. The fact 
i oer always treated as such by members of the family, is 
elevant. 


In acase before the Sadr Dewany Adalut, in which a Mahomedan 
Marriage was disputed. one of the questions put to the law-officers was, 
What proof of such marriage is required by law?’ The answer was 
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‘In testifying to a fact, it is necessary, in general. for the witness to have 
personally known it. But in questions of genealogy. marriage, and 
certain other matters, hearsay may*sutfice: provided the witness have 
the means of knowing the fact correctly, from general local report, or 
particular credible communication.’—S. D. A., 1801, Vol. I, 48. 

51. Whenever the opinion of any living person 

Grounds of opinion Televant, the grounds on which such 
when relevant. opinion is based are also relevant. 


Lllustration. 


An expert may give an account of experiments performed by him for 
the purpose of forming bis opinion. 


CHARACTER WHEN RELEVANT. 


52. In civil cases, the fact that the character of any 

In civil cases charac- Person concerned is such as to render 
ter to prove conduct probable or unprobable any conduct 
imputed irrelevant. imputed to him, is irrelevant, except 
in so far as such character appears from facts otherwise 
relevant. 

Tn wennial: venses: 53. In criminal proceedings, the 
previous yood character fact that the person accused is of a 
relevant. good character, 1s relevant. 

54, In criminal proceedings, the fact that the accused 

Tacorneel person has been previously convicted 

proceed- : : 
ings previous convic. Of any offence is relevant; but the 
tion relevant, but not fact that he has a bad character 1s 
previous bad character, jrrelevant, unless evidence has been 
except in reply. : 
given that he has a good character, 
in which case it becomes relevant. 

Hxplanation.—This section does not apply to cases in 
which the bad character of any person is itself a fact in issue. 

55. In civil cases, the fact that the character of any 

Character as affect. Person is such as to affect the amount 
ing damages. of damages which he ought to receive, 

is relevant. 

Explanution—In sections fifty-two, fifty-three, fifty- 
four and fifty-five, the word ‘character’ includes both 
reputation and disposition; but evidence may be given 
only of general reputation and general disposition, and not 
7 particular acts by which reputation er disposition were 
Shown. 
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PART IT. 


ON PROOF. 


CuHartTer IL].—FAcTS WHICH NEED NOT BE PROVED. 


Fact judicially notice- 56. No fact of wh 1 ch the Cou rt 
able need not be proved. Will take judicial notice need be 
proved. 


Facts of which Court 3 Be od Ten taint 
anst tale: judicial: ao: 57. The Court. shall take judicial 


tice. notice of the following facts :— 

(1.) All Jaws or rules having the force of law now or 
heretofore in force, or hereafter to be in force, in any part 
of British India: 

(2.) All public Acts passed or hereafter to be passed 
by Parliament, and all Jocal and personal Acts directed 
by Parliament to be judicially noticed : 

(3.) Articles of War for Her Majesty’s Army or Navy : 

(4.) The course of proceeding of Parliament and of 
the Councils for the purposes of making Laws and Regu- 
lations established under the Indian Councils’ Act, or any 
other law for the time being relating thereto: 

ELaplanation—The word ‘ Parliament, in clauses (two) 
and (four), includes— 

1. The Parliament of the United Kingdom of Great 
Britain and Ireland ; 

2. The Parliament of Great Britain ; 

3. The Parliament of England ; 

4, The Parliament of Scotland, and 

5. The Parliament of Ireland: 

(5.) The accession and the sign manual of the Sove- 
reign for the time being of the United Kingdom of Great 
Britain and Ireland: 

(6.) All seals of which English Courts take judicial 
notice: the seals of all the Courts of British India, and 
of all Courts out of British India, established by the 
authority of the Governor General or any Local Govern- 
ment in Council: the seals of Courts of Admiralty and 
Maritime Jurisdiction and of Notaries Public, and all seals 
which any person is authorized to use by any Act of Par- 
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liament or other Act or Regulation having the force of 
law in British India: 

(7.) The accession to office, names, titles, functions, 
and siynatures of the persons filling for the time being 
any public office in any part of British India, if the fact of 
their appointment to such office is notified in the Gazette of 
India, or in the official Gazette of any Local Government: 

(3.) The existence, title and national flag of every 
State or Sovercien recognized by the British Crown: 

(9.) The divisions of time, the geographical divisions 
of the world, .and public festivals, fasts and holidays noti- 
fied in the official Gazette : 

(10.) The territories under the dominion of the British 
Crown: 

(11.) The cominencement, continuance and termina- 
tion of hostilities between the British Crown and any 
other State or body of persons: 

(12.) The names of the members and officers of the 

Court, and of their deputies and subordinate officers and 
assistants, and also of all officers acting in execution of its 
process, and of all advocates, attornies, proctors, vakils, 
pleaders and other persons authorized by law to appear 
or act before it: 

(135.) The rule of the read on land or at sea. . 

In all these cases, and also on all matters of public 
history, literature, science or art, the Court may resort for 
its aid to appropriate books or documents of reference. 

Tf the Court is called upon by avy person to take judi- 
cial notice of any fact, it may refuse to do so, unless and 
until such person produces any such book or document as 
it may consider necessary to enable it to do so. 
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58. No fact need be proved in any proceeding which 
the parties thereto or their agents 

npoeresai haaa need ‘ng o, OF 
ee nren which, before the hearing, they agree 
to admit by any writing under their hands, or which by 
any rule of pleading in force at the time they are deemed 
to have admitted by their pleadings: Provided that the 
Court may, in its discretion, require the facts admitted to 

admissions, 


Evidence. 219 


CHAPTER IV.—OFr OraL EVIDENCE. 


59. All facts, except the contents 
ae sacle DOM: of documents, may be proved by oral 
evidence. 

60. Oral evidence must, in all 
cases, whatever, be direct,—that is 
to say— 

If it refers to a fact which could be seen, it must be the 
evidence of a witness who says he saw it; 

If it refers to a fact which could be heard, it must be 
the evidence of a witness who says he heard it; 

If it refers to a fact which could be perceived by any 
other sense or in any other manner, it must be the evi- 
dence of a witness who says he perceived it by that sense 
or in that manner; 

If it refers to an opinion or to the grounds on which 
that opinion is held, it must be the evidence of the person 
who holds that opinion on those grounds : 

Provided that the opinions of experts expressed In any 
treatise commonly offered for sale, and the grounds on 
which such opinions are held, may be proved by the pro- 
duction of such treatises if the author is dead or cannot be 
found, or has become incapable of giving evidence, or 
cannot be called as a witness without an amount of delay 
or expense which the Court regards as unreasonable : 

Provided also that, if oral evidence refers to the existence 
or condition of any material thing other than a document, 
the Court may, if it thinks fit, require the production of 
such material thing for its inspection. 


Oral evidence must 
be direct. 


Cuaprer V.—Or DoCcUMENTARY EVIDENCE. 


61. The contents of documents may 
be proved either by primary or by 
secondary evidence. 

62. Primary evidence means the document itself pro- 
Primary evidence. duced for the inspection of the Court. 
Explanation 1.—Where a document is executed in 


several parts, each part is primary evidence of the docu- 
ment: 


Proof of contents of 
documents. 
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Where a document is executed in counterpart, each 
counterpart being executed by one or some of the parties 
only, each counterpart is primary evidence as against the 
parties executing It. 

Explanation 2.—Where a number of documents are all 
made by one uniform process, as in the case of printing, 
lithography, or photography, each is primary evidence of 
the contents of the rest ; but where they are all copies of a 
common original, they are not primary evidence of the 
contents of the original. 

Illustration. 


A person is shown to have been in possession of a number of placards. 
all printed at oné time from one original. Any one of the placards is 
primary evidence of the contents of any other, but no one of them is 
primary evidence of the contents of the original. 


63. Secondary evidence means and 
includes— 

(1.) Certified copies given under the provisions herein- 
after contained ; 

(2.) Copies made from the original by mechanical pro- 
cesses which in themselves insure the accuracy of the copy, 
and copies compared with such copies ; 

(3.) Copies made from or compared with the original ; 

(4.) Counterparts of documents as against the parties 
who did not execute them ; 

(5.) Oral accounts of the contents of a document given 
by some person who has himself seen it. 


Secondary evidence. 


LTllustrations. 


(a.) A photograph of an original is secondary evidence of its contents. 
though the two have not been compared, if it is proved that the thing 
photographed was the original. 

(b.) A copy compared with a copy of a letter made by a copying 
machine is secondary evidence of the contents of the letter, if it is shown 
that the copy made by the copying machine was made from the original. 

(c.) A copy transcribed from a copy. but afterwards compared with 
the original, is secondary evidence ; but the copy not so compared is not 
secondary evidence of the original, although the copy from which it was 
transcribed was compared with the original. 

(d.) Neither an oral account of a copy compared with the original, nor 
an oral account of a photograph or machine-copy of the original, is 
secondary evidence of the original. 


64. Documents must be proved by 
primary evidence except in the cases 
hereinafter mentioned. 


Proof of docnments 
by primary evidence. 
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65. Secondary evidence muy be 
Cases in which se- . : oe 
condary evidence re given of the existence, condition or 
lating to documents contents of a document in the follow- 
may be given. Ing cases :— 


(a.) When the original is shown or appears to be in the 
possession or power 


of the person against whom the document is sought to 
be proved, or 

of any person out of reach of, or not subject to, the pro- 
cess of the Court, or 

of any person legally bound to produce it, 

and when, after the notice mentioned in section sixty- 
six, such person docs not produce it; 

(b.) When the existence, condition or contents of the 
original have been proved to be admitted in writing by 
the person against whom it is proved or by his representa- 
tive in interest ; 

(c.) When the original has been destroyed or lost, or 
when the party offering evidence of its contents cannot, 
for any other reason not arising from his own default or 
neglect, produce it in reasonable time ; 

(d.) When the original is of such a nature as not to be 
easily moveable ; 

(¢.) When the original is a public document within the 
meaning of section seventy-four ; 

(f.) When the original is a document of which a certi- 
fied copy is permitted by this Act, or by any other law in 
force in British India, to be given in evidence ; 

(g.) When the originals consist of numerous accounts 
or other documents which cannot conveniently be examined 
in Court, and the fact to be proved is the general result 
of the whole collection. 

In cases (a), (c) and (d), any secondary evidence of the 
contents of the document is admissible. 

In case (b), the written admission is admissible. 

In case (e) or (f), a certified copy of the document, but 
no other kind of secondary evidence, is admissible. 

In case (7), evidence may be given as to the general result 
of the documents by any person who has examined them, 
and who is skilled in the examination of such documents. 


As to what amount of proof of the original documents is necessary, 
their Lordships of the Privy Council have remarked, that there isa 
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considerable difference between cases where documents come in as mere 
links or as part only of the evidence in the case, and those in which the 
suit is actually brought upon the instrument of which a copy is tendered. 
and the’ whole cause of action depends on the proof of the original 
instrument; strict proof may properly be required in the latter case.— 


2 Suth. P. C., 550. 
By the Law of Evidence administered in England, which has been in 


a great measure, with respect to deeds, made the law of India, the first 
condition of the right to give secondary evidence of the contents of a 
document not produced in Court. is the accounting for the non-produc- 
tion of the original.—-]. L. R., 6 Cale., 720. 


66. Secondary evidence of the contents of the docu- 

ments referred to in section sixty-five, 

saute as to notice 10 clause (a), shall not be given unless 

the party proposing to give such 

secondary evidence has previously given to the party in 

whose possession or power the document is, or to his attor- 

vey or pleader, such notice to produce it as is prescribed 

by law; and if no notice is prescribed by law, then such 

notice as the Court considers reasonable under the circum- 
stances of the case: 

Provided that such notice shall not be required in order 
to render secondary evidence admissible in any of the 
following cases, or in any other case in which the Court 
thinks fit to dispense with it :-— 

(1.) When the document to be proved is itself a notice ; 

(2.) When, from the nature of the case, the adverse 
party must know that he will be required to produce it ; 

(3.) When it appears or is proved that the adverse party 
has obtained possession of the original by fraud or force ; 

(4.) When the adverse party or his agent has the origi- 
nal in Court; 

(5.) When the adverse party or his agent has admitted 
the loss of the document ; 

(6.) When the person in possession of the document is 
out of reach of, or not subject to, the process of the Court. 
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67. If a document is alleged to be signed or to have 

been written wholly or in part by 

Proof of signature any person, the signature or the hand- 

ani handwriting of writing of so much of the document 

fend ee WAG. te alleged to be in that person’s 

ment produced. handwriting must be proved to be in 
his handwriting. 
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68. If a document is required by law to be attested, it 

shall not be used as evidence until 

Proof of executionof one attesting witness at least has been 
Spell a err tea ¢ PY called for the purpose of proving its 

execution, if there be an attesting 
witness alive, and subject to the process of the Court and 
capable of giving evidence. 

69. If no such attesting witness can be found, or if the 
document purports to have been exe- 
cuted in the United Kingdom, it must 
be proved that the attestation of one 
attesting witness at least is in his handwriting, and that 
the signature of the person executing the document is in 
the handwriting of that person. 

70. The admission of a party to an attested document 

of its execution by himself shall be 
_Admission of execu- sufficient proof of its execution as 
tion hy party to attest- : . ‘ 
Raat against him, though it be a document 
required by law to be attested. 
71. If the attesting witness denies 


_ Proof when attest- op does not recollect the execution of 
ing witness denies the 


Proof where no attest- 
ing witness found. 


peice the document, its execution may be 
proved by other evidence. 

Deca -a deenment 72. An attested document not 
not required by law to required by law to be attested may be 
be attested. proved as if it was unattested., | 

ar 


73. In order to ascertain whether a signature, writing, 

ConpicnePoue OF seal is that of the person by 
ture, writing. or seal Whom it purports to have been 
with others admitted or written or made, any signature, 
proved: writing, or seal admitted or proved 
to the satisfaction of the Court to have been written 
or made by that person may be compared with the one 
which is to be proved, although that signature, writing, 
or seal has not been produced or proved for any other 
purpose. 

The Court may direct any person present in Court to 
write any words or figures for the purpose of enabling the 
Court to compare the words or figures so written with any 
words or figures alleged to have been written by such 
person. 
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* 


PUBLIC DOCUMENTS. 


74. The following documents are 
public documents :— 

1. “Documents forming the acts, or’ records of the acts— 

(i) of the sovereign authority, 

(ii) of official bodies and tribunals, and 

(iii) of public officers, legislative, judicial and executive, 
whether of British India, or of any other part of Her 
Majesty’s dominions, or of a foreign country. 

2. Public records kept in British India of private 
documents. 


A jamabandi prepared by a Deputy Collector while engaged in the 
settlement of land under Reg. VII of 1822 is a ‘public document’ 
within the meaning of s. 74. It is not necessary to show that, at the 
time when euch document was prepared, a ryot affected by its provisions 
was & consenting party to the terms therein specified.—I. L. R., 4 Cale., 79. 

In a suit to obtain possession of land certain documents purporting to 
be abstracted from, or copies of, Government measurement chittas, dated 
Mughi, 1126-1127 (176+), were produced. ‘These documents were pro- 
duced from the Collectorate. but there was nothing to show that they 
were the record of measurements made by any Government officer. Held, 
that they were not ‘public documents’ within the meaning of s. 74.— 
I. L. R., 7 Calc., 76. 


Private documents. 75. All other documents are private. 

76. Every public officer having the custody of a public 

Certified copies of document, which any person has a 
public documents. right to inspect, shall give that person, 
on demand, a copy of it on payment of the legal fees there- 
for, together with a certificate written at the foot of such 
copy that it is a true copy of such document or part there- 
of, as the case may be, and such certificate shall be dated 
and subscribed by suc h officer with his name and’his official 
title, and shall be sealed, whenever such officer is author- 
ized by law to make use of a seal; and such copies so 
certified shall be called certified copies. 

Lxplanation.—Any officer who, by the ordinary course 
of official duty, is authorized to deliver such copies, shall 
be deemed to have the custody of such documents within 
the meaning of this section. 

77. Such certified copies may be produced in proof of 

Proof of documents the contents of the public documents 
by production of certi- or parts of the public documents of 
fied copies. which they purport to be copies. 


Public documents. 
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Proof of other official 78. The following public docu- 
documents. ments may be proved as follows :— 

(1.) Acts, orders or notifications of the Executive Govern- 
ment of British Indiain any of its departments, or of any Lo- 
cal Government orany department of any Local Government, 

by the records of the departments, certified by the heads 
of those departinents respectively, 

or by any document purporting to be printed by order 
of any such Govermment: 

(2.) The proceedings of the Legislatures, 

hy the journals of those bodies. respec tively, or by pub- 
lished Acts or abstracts, or by copies purporting to be 
printed by order of Govermnent: 

(3.) Proclamations, orders or regulations issued by Her 
sseay or by the Privy Council, or by any department of 
Her Majesty’s Government, 

by copies or extracts contained in the London Gazette, 
or purporting to be printed by the Queen’s Printer : 

(4.) The acts of the Executive or the proceedings of 
the Legislature of a foreign country, 

by journals published hy their authority, or commonly 
received in that country as such, or by a copy certified 
under the seal of the country or sovereign, or by a recocni- 
tion thereof in some public Act of the Governor General 
of India m Council : 

(5.) The proceedings of a municipal body in British India, 

by a copy of such proceedings, certified by the leg: al 
keeper thereof, or by a printed book purporting to “be 
pablished by the authority ‘ot such body : 

(6.) Public documents of any other class in a foreign 
country, 

by the original, or by a copy certified hy the legat 
keeper thercof with a certificate under the seal of a Notary 
Public, or of a British Consul or diplomatic agent, that 
the copy is duly certified by the officer having ‘the legal 
custody of the original, and upon proof of the character of 
the document according to the law of the foreign country. 


PRESUMPTIONS AS TO DOCUMENTS, 


79. The Court shall presume every document purport- 
Presumption as to img to bea certificate, certified copy, 
genuineness of certified or ” other document, which is by law 
copies. declared to be admissible as evidence 
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of any particular fact, and which purports to be duly 
certified by any officer in British India, or by any officer 
in any Native State in alliance with Her Majesty, who is 
duly authorized thereto by the Governor General in Coun- 
ceil, to he genuine: Provided that such document is sub- 
stantially in the form and purports to be executed in the 
manner directed hy Jaw in that behalf. 

The Court shall also presume that any officer hy whom 
any such document purports to be signed or certified held, 
when he signed it, the official character which he claims in 
such paper. 

80. Whenever any document is produced before any 

Presumption as, to Court, purporting to be a record or 
documents producedas memorandum of the evidence, or of 
record of evidence. any part of the evidence, given by a 
witness in a judicial proceeding or before any officer 
authorized by law to take such evidence, or to be a state- 
ment or confession by any prisoner or accused person 
taken in accordance with law, and purporting to be signed 
by any Judge or Magistrate, or by any such officer as 
aforesaid, the Court shall presume-- 

that the document is genuine; that any statements as 
to the circumstances under which it was taken, purporting 
to be made by the person signing it, are true, and that 
such evidence, statement or confession was duly taken. 

81, The Court shall presume the genuineness of every 

Pesitieion. aaa document purporting to be the 
Gazettes. newspapers, London Cacette, or the Gazette of 
private Acts of Parliae Jndia, or the Government Gazette of 
ae and other docu- any Local Government, or of any 

colony, dependency or possession of 
the British Crown, or to be a newspaper or journal, or to 
be a copy of a private Act of Parliament printed by the 
Queen’s Printer, and of every document purporting to 
be a document directed by any law to be kept by any 
person, if such document is kept substantially in the form 
required by law and is produced from proper custody. 

82. When any document is produced before any Court, 

Peasnison’ ae a purporting to be a document which, 
document admissiblein by the law in force for the time 
England without proof being in England or Ireland, would be 
of seal or signature, = admissible in proof of any particular 
in any Court of justice in England or Ireland, without 
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proof of the seal or stamp or signature authenticating it, 
or of the judicial or official character claimed by the person 
by whom it purports to be signed, the Court shall presume 
that such seal, stamp or signature is genuine, and that the 
person signing it held, at the time when he signed it, the 
judicial or ofticial character which he claims, 

and the document shall be admissible for the same pur- 
pose for which it would be admissible in England or 
Ireland. 

3. The Court shall presume that maps or plans pur- 
porting to be made by the authority 
iia ae Ai of Government were so made, and 
maps or plans made by : eee See, eee 
authority of Govern. ®¥¢ accurate : but maps or plans made 
ment. for the purposes of any cause must 
be proved to be accurate. 

The presumption in regard to the accuracy of a map made under the 
authority of Government is in no way affected by the fact that such map 
has been superseded by a later survey map made under the same author- 
ity, and by an order of the Board of Revenne.—I. L. R., 5 Cale., 822. 

Amap prepared by an oflicer of Government. while in charge of a 
Khas Mehal, Government being at the time in possession of the mehal 
merely as a private proprietor, is not a map purporting to have been 
made under the authority of Governnent within the meaning of s, 83 
of the lividence Act, the accuracy of which is to be presumed, but such 
a map may be admitted as evidence under s, 183 of the Act.—I. L. R., 


B Calc., 287. 
84. The Court shall presume the genuineness of every 
Presumption as to book purporting to be printed or 
collections of laws and published under the authority of the 
fore aos Government of any. country, and to 
contain any of the laws of that country, 
and of every book purporting to contain reports of deci- 
sions of the Courts of such country. 
85. The Court shall presume that every document pur- 
Basuwaton eds porting to be a power-of-attorney, and 
powers-of-attornoy. to have been executed before, and 
authenticated by, a Notary Public, or 
any Court, Judge, Magistrate, British Consul or Vice-Con- 
sul, or representative of Her Majesty or of the Government 
of India, was so executed and authenticated. 
86. The Court may presume that any document pur- 
Presumption asto cer- porting to be a certified ccpy of any 
tified copies of foreign judicial record of any country not 
judicial records. forming part of Her Majesty’s domi- 
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nions is genuine and accurate, if the document purports to 
be certified in any manner which is certified by any 
representative of Her Majesty or of the Government of 
India resident in such country to be the manner commonly 
in use in that country for the certification of copies of 
judicial records. 

87. The Court may presune that any book to which 
it may refer for information on matters 
of public or gencral interest, and that 
any published map or chart, the state- 
ments of which are relevant facts, and which is produced 
for its inspection, was written and published by the person, 
and at the time and place, by whom or at which it pur- 
ports to have been written or published. 

88. The Court may preswiue that a message, forwarded 
from a telegraph office to the person 
to whom such messave purports to be 
addressed, corresponds With a message 
delivered for transmission at the office from which the 
Inessave purports to be sent; but the Court shall not make 
any presumption as to the person by whom such message 

ras delivered for transmission. 

so. The Court shall presume that every document 

Presumption as to due called for and not produced after 
exceution, &c.. of docu- notice to produce, was attested, 
ments not produced, stamped and exccuted in the manner 

required by law. 

90. Where any document, purporting or proved to be 

Presumption as to thirty yei urn old, IS produced from any 
documents thirty ycars cnstody which aie Court in the parti- 
oli. cular case considers proper, the Court 

may presume that the signature and every other part of such 
document, which purports to be in the handwriting of 
any particular person, is in that person’s handwriting, ‘and, 
in the case of a document executed or attested, that it was 
duly executed and attested by the persons by whom it 
purports to be executed and attested. 

Eeplanation—Documents are said to be in proper 
custody if they are in the place in which, and under 
the care of the person with whom, they would naturally 
be; but no custody is improper if it 1s proved to have 
had a legitimate origin, or if the circumstances of the 


Presumption as to 
books, maps and charts. 


Presumption as to 
telegraphic messages, 
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particular case are such as to render such an origin 
probable. 
This explanation applies also to section cighty-one. 


Lllustrations. 


(a.) A has been in possession of landed property for along time. He 
produces from his cnstody deeds relating to the land showing his titles 
to it. The custody is proper. 

(b.) A produces deeds relating to landed property of which he is the 
mortzagee. The mortgagor is in possession. The custody is proper. 

(c.) A, a connection of B, preduces deeds relating to lands in B's 
possession, which were deposited with him by B for safe custody, The 
custody is proper. 


A Court is not bound to accept as genuine the signature on a document 
upwards of thirty years old, even though it be produced from proper 
custody. Before accepting such doeument as proof of title. the Court 
must satisfy itself that the person who purports to have affixed his 
siepature to the document was a person who at the time was entitled 
to rrant such a document.—TI. L. 2. 6 Cale , 209. 

If a document he shown to have been lost in proper custody and to 
be more than thirty years old. secondary evidence of its contents may 
be given under s. 64. el. (7). and s. 90 of this Act.—6 C. TR. 199. 

Although ancient documents are admissible in evidence on proof that 
they have been prodneed from proper eustody, their valne as evidence, 
when admitted. must depend in each case on the corroboration derivable 
from external circumstances.—e,. g.. from the documents having been pro- 
duced on previous occasions vpon which they would naturally have been 
produced, if in existence at the time, or from acts having been done 
under them. or from ancient or modern correspondiug enjoyment.— 
9C. L. R., £25. 

No legal presumption can arise as to the genuineness of a document 
more than thirty years old merely upon proof that it was produced from 
the records of a Court in which it had been filed at some time previous. 
It must be shown that the document had been so filed in order to the 
adjudication of some question of which that Court had cognizance, and 
which had come under the’cognizance of such Court.—I. L. R.. 5 Cale., 918, 

Secondary evidence of the contents of a document requiring execution, 
which can be shown to have been last in proper custody, and to have 
been lost. and which is more than thirty years old, may be admitted 
under s. 65. cl. (¢). and s. 90 of the Evidence Act, without proof of the 
execution of the original,—I. L. R., 5 Cale., 886. 


Caarter VI—Or tue Excnuston or-Orat BY Docu- 
MENTARY EVIDENCE. 
91. When the terms of a contract, or of a grant, or of 
any other disposition : 
Evidence of terms of i ly b : aa d he t oper: 
contracts, grants and have been reduced to the form of a 
ther dispositions of document, and in all cases in which 
alae a acksetly to any matter is required by law to be 
. reduced to the form of a document, 


230 Evidence. 


no evidence shall be given in proof of the terms of such 
contract, grant or other disposition of property, or of 
such matter, except the document itself, or secondary evi- 
dence of its contents in cases in which secondary evidence 
is admissible under the provisions hereinbefore contained. 

Exception 1—When a public officer is required by law 
to be appointed in writing, and when it is shown that 
any particular person has acted as such officer, the writing 
by which he is appointed need not be proved. 

Eeception 2.—Wills admitted to probate in British India 
may be proved by the probate. 

Explanation 1.-—This section applies equally to cases in 
which the contracts, grants or dispositions of property 
referred to are containcd in one document, and to cases in 
which they are contained in more documents than one. 

Lxplunation 2.—Where there are more originals than 
one, one original only need be proved. 

Kxeplanationw 3.—The statement, in any document what- 
ever, of a fact other than the facts referred to in this 
section, shall not preclude the admission of oral evidence 


as to the same fact. 
Tllustrations. 


(a.) If acontract be contained in several letters, all the letters in 
which it is contained must be proved. 

(>.) If a contract is contained in a bill of exchange, the bill of 
exchange must be proved. 

(c.) Ifa bill of exchange is drawn in a set of three, one only need be 
proved. 

(d@.) A contracts, in writing, with B, for the delivery of indigo upon 
certain terms. The contract mentions the fact that B had paid A the 
price of other indigo contracted for verbally on another occasion, 

Oral evidence is offered that no payment was made for the other 
indigo. The evidence is admissible. 

(e.) A gives B a receipt for money paid by B. 

Oral evidence is offered of the payment. 

The evidence is admissible. 


As amended by Act XVIII of 1872. 

In a suit, which was brought for the price of goods sold and delivered, 
the plaintiff swore to the fact of the sale, and tendered in evidence a 
written admission of the defendant, that the goods had been supplied to: 
ci ae writing was rejected as unstamped, and the suit was dis- 
missed. 


Held, that the Judge should have allowed the plaintiff an opportunity 
of proving by oral testimony the delivery of the goods sold, and their 
value.—I. L. R., 8 Cale., 282, There are other rulings to the same effect, 
which show that the Calcutta High Court have somewhat relaxed the 
strictness of sec. 91. 


Evidence. 231 


92, When the terms of any such contract, grant or 
other disposition of property, or any’ 
matter required by law to be reduced 
to the form of a document, have been 
proved according to the last section, no evidence of any 
oral agreement or statement shall be admitted, as between 
the parties to any such instrament or their representatives 
in interest, for the purpose of contradicting, varying, adding 
to, or subtracting from, its terms : 

Proviso 1.) — Any fact may be proved which would 
invalidate any docmnent, or which would entitle any person 
to any decree or order ielating thereto; such as fraud, 
intimidation, illegality, want of duc execution, want of 
capacity in any contracting party, want or failure of con- 
sideration, or mistake in fact or law. 

Proviso (2.)—The existence of any separate oral agreement 
as to any matter on which a document is silent, and which 
is not inconsistent with its terms, may be proved. In con- 
sidering whether or not this proviso applies, the Court shall 
have regard to the degree of formality of the document. 

Provi iso (3 )—The existence of any separate oral agrec- 
ment, constituting a condition precedent to the attaching 
of any obligation ‘under any such contract, grant o - dis- 
position of property, may be proved. 

Proviso (4.)—The existence of any distinet subsequent 
oral agreement to rescind or modify any such contract, 
grant or disposition of property, mav be proved, except in 
eases In which such contract, grant or disposition of pro- 
perty is by law required to be in writing or has been 
registered according to the law in force for the time being 
as to the rovistration of documents. 

Proviso (5.)—Any usage or custom by which incidents 
not expressly mentioned in any contract are usually annexed 
to contracts of that description, may be proved: Provided 
that the annexing of such incident would not be repugnant 
to, or inconsistent with, the express terms of the contract. 

Proviso (6.)—Any fact may be proved which shows in 
what manner the language of a document is related to 
existing facts. 


Exclusion of evidence 
of orul agreement. 


Lilustrations, 


A policy of insurance is effected on goods “in ships from Calcutta 
to London.” ‘lhe goods are shipped in a particular ship which is lost, 
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The fact that that particular ship was orally excepted from the policy, 
rannot be proved. 

(4.) A agrees absolutely in writing to pay B Rs. 1.000 on the first 
March 1873. The fact that, at the same time, an oral arreement was 
nade that the money should not be paid till the 3lst March, cannot be 
oroved, 

(e.) An estate called ‘the Rampur tea estate’ is sold by a deed which 
contains a map of the property sold. The fact that land not included in 
ihe map had always been regarded as part of the estate and was meant 
iO pass hy the deed, cannot be proved. 

(d.) A enters into & written contract with B to work certain mines, 
he property of B, upon certrin terms, A was induced to do so by a mis- 
‘epresentation of B's as to their value. This fact may be proved. 

(e.) <A institntes a snit against B for the specific performance of a 
contract. and also prays that the contract may be reformed as to one of 
ts provisions, as that provision was inserted in it by mistake. A may 
rove that such a mistake was made as would by law cutitle him to have 
he contract. reformed. 

(7.) <A orders goods of B hy a letter in which nothing is said as to 
he time of payment, and accepts the goods on delivery. Bo sues A for 
he price. A may show that the goods were supplied on credit for a 
erm still unexpired. 

(g.) A sells Ba horse and verbally warrants him sound. A gives Ba 
aper in these words: ‘Bought of A a horse for Ns. 500." B may prove 
he verbal warranty. 

(h.) A hires lodgings of B. and gives Ba ecard on whieh is written— 
Rooms. Rs 200 a month’ A may prove a verbal agreement that these 
erms were to include partial board, 

A hires lodgings of B for a vear. and a regularly stamped agreement, 
lrawn up by an attorney. is made between them. It is silent on the 
ubject of board, A may not prove that board was included in the 
erms verbally. 

Ci.) A applies to B for a debt due to A by sending a receipt for the 
noney. J keeps the receipt and does not send the money. In a suit for 
he amount, A may prove this. 

C7.) Aand Bimake a contract in writing to take effect upon the hap- 
ening of a certain contingency. The writing is left with B. who sues 


L upon it. A may show the circumstauces under which it was delivered. 
As amended by Act XVIII of 1872, 


93. When the language used in a document 1s, on its 
face, ambiguous or defective, evidence 


Exclusion ofevidence may not be given of facts which 
> explain or amend ould show its meaning or suppl 
mbiguous document. ET a eee aes S or supply 


its defects. 


Jllustrations. 


(a.) A agrees, in writing, to sell a horse to B for ‘Rs, 1,000, or 
8. 1,500. 

Evidence cannot be given to show which price was to be given. 

(4.) A deed contains blanks. Evidence cannot be given of facts 
hich would show how they were meant to be filled. 
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94, When language used in a document is plain in 
; , itself, and when it applies accurately 
Exclusion of evidence et a eee 1 
against application of to existing facts, ev idence may not be 
document to existing given to show that it was not meant 
facts. to apply to such facts. 


Illustration. 

A sells to B, by deed, ‘my estate at Rampur containing 100 bighas. 
A has an estate at Rampur containing 100 bighas. [Evidence may not be 
given of the fact that the estate meant to be sold was one situated at a 
different place and of a different size. 

95. When language used in a document is plain in 
. itself, but is unmeaninge in reference 

Evidence as to docn- me : a, 
ment unmeaning in Tre- to existing facts, evidence may be 
ference tocxisting given to show that it was used ina 
facts. peculiar sense. 


Illustration, 

A sells to B. by deed, ‘ my house in Calcutta,’ 

A had no honse in Calcutta, but it appears that he had a house at 
Howrah, of which B had been in possession since the execution of the 
deed. 

These facts may be proved to show that the deed related to the house 
at Howrah. 

96. When the facts are such that the lancuage used 

; 1o ) 1 8 
fipiaeuchasteapel: might have been meant to apply to 
sation of language any one, and could not have been 
which can apply toone meant to apply to more than one, of 
only of several persons. several persons or things, evidence 
may be given of facts which show which of those persons 
or things it was intended to apply to. 


Illustrations. 


(a.) A agrees to sell to B. for Rs. 1.000. ‘my white horse.’ A has two 
white horses. Evidence may be given of facts which show which of 
shem was meant. 

(4.) Aagrees to accompany B to Haidarabad. Evidence may be given 
f facts showing whether Haidarabad in the Dekkhan or Haidarabad in 
Sindh was meant. 


97. When the language used applies partly to one 

set of existing facts, and partly to 

Evidence as to appli: another set of existing facts, but the 

a poner. 2 whole of it does not apply correctly 
o neither of which the 0 either, evidence may be given to 
whole correctly applies. Show to which of the two it was 


meant to apply. 
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Lilustration. 


A agrees to sell to B‘ my land at X in the occupation of Y.’ <A has 
land at X.but not in the occupation of Y, and he has land in the occu- 
pation of Y, but it is not at X. Mvidence may be given of facts show- 
ing which he meant to sell, 


98. Evidence may be given to show the meaning of 

Evidence as to mean. legible or not commonly intelligible 
ing of illegible charac- characters, of foreign, obsolete, techni: 
WEEE EG: cal, local, and provincial expressions, 
of abbreviations and of words used in a peculiar sense. 


Lliustration. 


A,asculptor, agrees to sell to B ‘all my mods.’ A has both models 
and modelling tools. Evidence may be given to show which he meant 
to sell. 


99. Persons who are not parties to a document, of 
of - sy . (vay te + yey 7 1 »? 
Wiicianay ave ere: their representatives in Interest, may 
dence of agreement give evidence of any facts tending to 
See terms of docu- show a contemporaneous agreement 
no, . e x 
ie varying the terms of the document. 
Lilustration, 


A and B make a contract in writing that B shall sell a certain cotton. 
to be paid for on delivery. At the same time they make an oral agree- 
ment that three months’ credit shall be given to A. This could not be 
shown as between A and B, but it might be shown by C, if it aifected 
his interests. 

100. Nothing in this chapter contained shall be taken 

Saving of provisions to affect any of the provisions of the 
of Indian Succession Indian Succession Act (X of 1865) as 
Act relating to wills. to the construction of wills. 


PART IIT. 
PRODUCTION AND EFFECT OF EVIDENCE. 


CHAPTER VII.—OF THE BURDEN OF PROOF. 


101. Whoever desires any Court to give judgment as 
to any legal right or lability depend- 
ent on the existence of facts which 
he asserts, must prove that those facts exist. 

When a person is bound to prove the existence of any 
fact, it is said that the burden of proof lies on that person 


Burden of proof. 
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dilustrations, 


(a.) A desires a Court to give judgment that B shall be punished for 
a crime which A says B has committed. 

A must prove that B has committed the crime. 

(0.) A desires a Court to give judgment that he is entitled to certain 
land in the possession of B, by reason of facts which he asserts, and 
which B denies. to be true. 

A must prove the existence of those facts. 


102. The burden of proof in a suit or proceeding lies 


on that person who would fail if no 
On whom burden of a 


proof lies. evidence at all were given on either 
side. 
Illustrations. 


(a.) A sues B for land of which B is in possession, and which, as A 
asserts, was left to A by the will of ©. 1's father. 

If no evidence were given on either side, B would be entitled to retain 
his possession. 

Therefore the burden of proof is on A. 

(+.) Asucs B for money due on a bond, 

The execution of the bond is admitted. but B says that it was obtained 
by fraud. which A denies. 

If no evidence were given on either side, A would succeed, as the 
bond is not disprted and the fraud is not proved. 

Therefore the burden of proof is on b. 


103. The burden of proof as to any particular fact lies 
Pedeneiatindes, that persun who wishes the Court 
articular tack to helieve in its existence, unless it 1s 
provided by any law that the proof 

of that fact shali lie on any particular person. 


Lllustration. 


(a.) A prosecutes B for theft, and wishes the Court to believe that 
B admitted the theft to C. A musazo prove the admission. 

B wishes the Court to belicve that, at the time in question, he was 
elsewhere. He must prove it. 


When the plaintiff has established his title to land, the burden of 
proving that the plaintiff has lost that title by reason of the adverse 
possession of the defendant, is upon the defendant.—7 C. L. R., 364. 


See notes under s. 110, infra. 


104. The burden of proving any 
; oe of oe fact necessary to be proved in order 
ac e proved to : on : . 
make evidence admis. ¢° enable any person to give evidence 
sible, of any other fact is on the person who 


wishes to give such evidence. 
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dilustrations. 


: @) A wishes to provea dying declaration by B. A must prove B’s 
eath., 

(4.) A wishes to prove, by secondary evidence, the contents cf a lost 
document. 

A must prove that the document has been lost. 


105. When a person is accused of any offence, the bur- 

Burden of proving en of proving the existence of cir- 
that case of accused cumstances bringing the case within 
remes within exeep- any of the General Exceptions in 
me the Indian Penal Code, or within any 
special exception or proviso contained in any other part of 
the same Code, or in any law defining the offence, is upon 
him, and the Court shall presume the absence of such cir- 
cumstances, 

Dllustrations. 


(a.)_ A, accused of murder, alleges that. by reason of unsoundness of 
mind, he did not know the nature of the act. 

The burden of proof is on A. 

(4.) A, accused of murder, alleges that. by grave and sudden provo- 
cation, he was deprived of the power of self-control. 

The burden of proof is on A. 

(¢.) Section three hundred and twenty-five of the Indian Penal Code 
provides that whoever. except in the case provided for by section three 
hundred and thirty-five. voluntarily causes grievous hurt, shall be sub- 
ject to certain punishments, 

A is charged with voluntarily causing grievous hurt under section 
three hundred and twenty-five. 

The burden of proving the cireumstances bringing the case under 
Section three hundred and thirty-five lies on A, 


106. When any fact is especially 

Pa prt within the knowledge of any person, 

ri especla . . “e : ° 

iniowled oe Pee EG burden of proving that fact is 
upon him. 


Jilustrations. 


(a.) When a person does an act with some intention other than that 
which the character and circumstances of the act suggest. the burden of 


proving that intention is upon him. 
(4.) Ais charged with travelling on a railway without a ticket. The 


burden of proving that he had a ticket is on him. 


107. When the question is whe- 

; re of Brome ther a man is alive or dead, and it is 
eath of person known . “ays ‘ 

to have beenaliye with. Slown that he was alive within thirty 

inthirty years. | -—syears, the burden of proving that he 


is dead is on the verson who aftirme it 
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108. Provided that when the question is whether a 

Burden of proving is alive or dead, and it is proved 
that person is alive who that he has not been heard of for 
has not been heard of seven years by those who would 
for seven years: naturally have heard of him if he had 
been alive, the burden of proving that he is alive is shifted 
to the person who aftirms it. 


As amended by Act XVIII of 1872. 


109. When the question is whether persons are part- 
aaelen: ot aieet aan DO landlord and tenant, or princi- 
to relationship in the pal and agent, and it has been shown 
eases of partners, land- that they have been acting as such, the 
met ete rae paee burden of proving that they do not 
P aes stand, or have ceased to stand, to cach 
other in those relationships respectively, is on the person 
who affirms it. 

110. When the question 1s whether any person is 
owner of anythme of which he is 
shown to be in possession, the burden 
of proving that he is not the owner 
is on the person who affirms that heis not the owner. 


Burden of proof as 
to ownershup. 


In « possessory snit under s. 9 of the Specific Relief Act of 1877, it is 
suflicient to prove prior possession and tilegal dispossession. Butif aman 
fails to bring a possessory suibl, and resorts to a suit for title. he must prove 
possession within twelve years and also his title.—7 Bomb. HC. 1. $2. 
The law has fixed a period of limitation within which a party may 
recover pcssession without proof of title: if he allows that period to 
elapse. he must prove his title. —9 Bomb. H.C. 1, 53.0 Per Prinsev, J., 
ind 6. LR. 278.) But in the same case Morris, J., held. that even ina 
regular suit for possession, the plaintiff is entitled to sueceed on proof of 
previous possession and ouster, provided that the defendants are unable 
to give any proof of their right so to oust him, or of a superior 
title. 

Where the suit is for waste or jungle lands. it is often impossible to 
give evidence of acts of ownership or of possession, because the pro- 
perty is uninhabited and uncultivated, and no acts of ownership have 
been exercised over it ; in such cases it is often necessary to rely upon 
title with very slight evidence of possession, and sometimes possession 
of the adjoining land coupled with clear proof of title is sufficient to 
show that the party who has the title has also the possession.—2 C. L, 
R., 364. 

Possession and reclamation of lands from jungle is in itself primd Sucie 
evidence of proprietary right as against a neighbouring proprietor. 1t is 
for the defendant to displace the presumption arising therefrom.—S.D.A., 
1860, p. 306. 


938 ‘EBuidence. 
111. Where there is a question as to the good faith 
sacti j 
Penge at sont eae of a transaction between parties, one 
in: transactions where Of whom stands to the other in a 
one party isin relation position of active confidence, the 
of active confidence. burden. of proving the cood faith-ot 
the transaction is on the partv who is in a position of 
active confidence. 
Tilustrations. 


The good faith of a sale by a client to an attorney is in question 
ina suit brought by the client. The burden of proving the good faith 
of the transaction is on the attorney. 

(4.) The good faith of asale by a son just come of age to a father is in 
question in asuit brought by the son. The burden of proving the good 
faith of the transaction is on the father. 


112. The fact that any person was born during the 

Birth during mar- Continuance of a valid marriage be- 
riage, conclusive proof tween his mother and any man, or 
of legitimacy. within two hundred and eighty days 
after its dissolution, the mother remaining unmarried, shall 
be conclusive proof that he is the legitimate son of that 
man, unless it can be shown that the parties to the mar- 
riage had no access to each other at any time when he could 
have been begotten. 

113. <A notification in the Gazette of India that any 
portion of British territory has been 
ceded to any Native State, Prince, 
or Ruler, shall be conclusive proof 
that a valid cession of such territory took place at the 
date mentioned in such notification. 

114, Lhe Court may presume the existence of any fact 

Court may presume Which it thinks hkely to have hap- 
existence of certain pened, recard being had to the com- 
facts. mon course of natural events, human 
conduct and public and private business, in their relation 
to the facts of the particular case. 


Proof of cession of 


Lllustrations. 

The Court may presume— 

(a.) That aman who is in possession of stolen goods soon after the 
theft is either the thief or has received the goods knowing them to be 
stolen, unless he can account for his possession ; 

(6.) That an accomplice is unworthy of credit, unless he is corrobo- 
rated in material particulars ; 

(c.) That a bill of exchange, accepted or endorsed, was accepted or 
endorsed for good consideration ; 
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(d.) That a thing or state of things which has been shown to bein 
existence within a period shorter than that within which such things or 
atates of things usually cease to exist. is still in existence ; 

(¢.) That judicial and official acts have been regularly performed ; 

(f.) That the common course of business has been followed in parti- 
cular cases ; 

(g.) ‘That evidence which conld be and is not produced would, if 
produced. be unfavourable to the person who withholds it : 

(4.) Thatif a man refuses to answer a question which he is not 
compelled to answer by law, the answer, if given, would be unfavour- 
able to hit; 

Ci.) That when a docnment creating an obligation is in the hands of 
the obligor. the obligation has been discharged. 

But the Court shall also have regard to such facts as the following, in 
considering whether such maxims do or do not apply to the particular 
case before it :— ; 

As to illustration (@)—A shop-keeper has in his till a marked rupee 
soon after it was stolen, and cannot account for its possession specifically, 
but is continually receiving rupees in the course of his business : 

As to illustration (/)—A, a person of the highest character, is tried for 
causing ® man’s death by an act of negligence In arranging certain 
machinery. B. a person of equally good character. who also took part 
in the arrangement, deseribes precisely what was done, and admits and 
explains the common carelessness of A and himself : 

As to illustration (/)-—A > crime is committed by several persons. <A, 
B and ©, three of the criminals. are captured on the spot and kept apart 
from each other. Each gives an account of the crime implicating D, and 
the accounts corroborate each other in such «a manner as to render 
previous concert highly improbable : 

As to illustration (¢)—A, the drawer of a bill of exchange, was a man 
of business. B. the acceptor, was a young and ignorant person, com- 
pletely under A’s influence. 

As to illustration (@)-—-It is proved that a river ran in a certain course 
five years ago, but it is known that there have becn floods since that 
time which might change its course : 

As to illustration (e)—A judicial act, the regularity of which isin 
question, was performed under exceptional circumstances : 

As to illustration (/)—The question is, whether a Jetter was received. 
It is shown to have been posted, but the usual course of the post was 
interrupted by disturbances : 

As to illustration (g)--A man refuses to produce a document which 
would bear on a contract of small importance on which he is sued, but 
which might also injure the feelings and reputation of his family : 

As to illustration (4)—A man refuses to answer a question which he 
is not compelled by law to answer, but the answer to it might cause loss 
to him in matters unconnected with the mattcr in relation to which it 
is asked : 

As to illustration (i)—A bond is in possession of the obligor, but the 
circumstances of the case are such that he may have stolen it. 
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CHAPTER VIII.—EstoppsEt. 


115. When one person has, by his declaration, act or 
omission, intentionally caused or per- 
Estoppel. tal ae 7 ; 
mitted another person to believe a 
thing to be true and to act upon such belief, neither he 
nor his representative shall be allowed, in any suit or pro- 
ceeding between himself and such person or his represen- 
tative, to deny the truth of that thing. 


Lllustration. 


A inténtionally and falscly leads B to believe that a certain land 
belongs to A, and thereby induces B to buy and pay for it, 

The land afterwards becomes the property of A, and A seeks to set 
aside the sale on the ground that. at the time of the sale, he had no title. 
He must not be allowed to prove his want of title. 


116. No tenant of aumnoveable property, or person 
claiming through such tenant, shall, 
during the continuance of the tenancy, 
be permitted to deny that the landlord of such tenant 
had, at the beginning of the tenaney, a title to such 
Immoveable property ; and no per- 
son Who came upon any Nnmoveable 
property by the license of the person 
in possession thereof, shall be permitted to. deny that such 
person had a title to such possession at the time when such 
license was viven, 

117. No acceptor of a bill of exchange shall he per- 

mitted to deny that the drawer had 

Estoppel of acceptor authority to draw sueh bill op to 
of bill of exchange, bai- reer ae ras : 
ae HA endorse 16; nor shall any bailee or 

licensee be permitted to deny that his 
bailor or licensor had, at the time when the baihnent or 
license commenced, authority to make such bailment or 
erant such license. 
" E ) The ac : 

Beplanation CO aes 1e acceptor of a bill of exchange 
may deny that the bill was really drawn by the person by 
whom it purports to have been drawn. 

Explanation (2.)—Tf a bailee delivers the coods bailed 
to & person other than the bailor, he may prove that such 
person had a right to them as against the bailor. 


Estoppel of tenant ; 


and of liceusee of per- 
SOM 1 possession, 
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CHAPTER IX.—OF WITNESSES. 


118. All persons shall be competent to testify unless the 
Court considers that they are pre- 
vented from understanding the ques- 
tions put to them or from giving rational answers to those 
questions, by tender years, extreme old ave, disease, whether 
of body or mind, or any other cause of the same kind. 

Explanution.—A lunatic is not incompetent to testify, 
unless he is prevented by his lunacy from understanding 
the questions put to him and giving rational answers to 
thein. 

119. A witness who is unable to speak may give his 
evidence in any other manner in which 
he can make it intelligible, as by writ- 
ing or by signs; but such writing must “be written and 
the signs made in open Court. Evidence so given shall be 
deemed to be oral evidence. 

120. In all civil proceedings the parties to the suit, and 

Parties to civil suit, the husband or wife of any party to 
and their wives or hus- the suit, shall be competent witnesses. 
bands. In criminal proceedings against any 

Husband ot wife of person, the husband or wife of such 
person under criminal person, respectively, shall be a com- 
trial. . petent witness, 

121. No Judge or Magistrate shall, except upon the 

_ special order of some Court to which 

le and Magis- he is subordinate, be compelled to 

answer any questions as to his own 

conduct in Court as such Judge or Magistrate, or as to 

anything which came to his knowledge in Court as such 

Judge or Magistrate; but he may be examined as to other 

matters which occurred in his presence whilst he was 
so acting. 


Who may testify. 


Dumb witnesses. 


Lilustrations. 


(a.) A.on his trial before the Court of Session. says that a deposition 
was improperly taken by B, the Magistrate. B cannot be compelled to 
answer questions as to this, except upon the special order of a superior 
Court. 

(b.) A is accused before the Court of Session of having given false 
evidence before B, a Magistrate. B cannot be asked what A said, except 
upon the special order of the superior Court. 

(c.) A is accused before the Court of Session of attempting to murder 
a Police-officer whilst on his trial before B, a Sessions Judge. B muy be 
examined as to what occurred. 
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122. No person who is or has been married, shall be 
compelled to disclose any communica- 
tion made to him during marriage by 
any person to whom he is or has been 
married; nor shall he be permitted to disclose any such 
communication, unless the person who inade it, or his repre- 
sentative in interest, consents, except in suits between 
marricd persons, or proceedings in which one married person 
is prosecuted for any crime committed against the other. 

123.. No one shall be permitted to give any evidence 
derived from unpublished official re- 
cords relating to any affairs of State, 
except with the permission of the 
officer at the head of the department concerned, who shall 
give or withhold such permission as he thinks fit. 

124. No publie officer shall be compelled to disclose 

Official communica. CoMMmunications made to him in official 


Communications dur- 
ing marriage. 


Evidence as to affairs 
of State. 


tions. confidence, when he considers that the 
a interests would suffer by the disclosure. 
125. No Magistrate or Police-officer shall be compelled 


to say whence he got any inform- 
ation as to the commission of any 
otfence. 

126. No barrister, attorney, pleader or vakil shall at 
any time be permitted, unless with 
his client’s express consent, to dis- 
close any communication made to him 
in the course and for the purpose of his employment as 
such barrister, pleader, attorney or vakil, by or on behalf 
of his client, or to state the contents or condition of any 
document with which he has beeome acquainted in the 
course and for the purpose of his professional employment, 
or to disclose any advice given by him to his elient in the 
course and for the purpose ‘of suchi cmployment : 

Provided that nothing in this section shall protect from 
disclosure— 

(1) Any such communication made in furtherance of 
any ulegal purpose ; 

(2) Any fact observed by any barrister, pleader, attorney 
or vakil, in the course of his employment as such, showing 
that any crime or fraud has been committed since the com- 
mencement of his employment. 


Information as to 
commission of offences. 


Professional commu- 
nications. 
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It is immaterial whether the attention of such barrister, 
pleader, attorney or vakil was or was not directed to such 
fact by or on behalf of his client. 

Keplanation.—The obligation stated in this section 
continucs after the employment has ceased. 


Lllustrations, 


(a.) A.a client. says to B, an aitorney—‘I have committed forgery, 
and I wish you to defend me.’ 

As the defence of 1 man known to be guilty is not a criminal purpose, 
this communication is protected from disclosure. 

(h.) A,aclient, says to B. an attorney— I wish to obtain possession 
of property by the use of a forged deed on which I request you to sue.’ 

This communication. being made in furtherance of u criminal purpose, 
is not protected from disclosure. 

Ce.) <A. being charged with embezzlement, retains B, an attorney, to 
defend him. In the course of the proceedings. B observes that an entry 
has been made in A’s account- book, charging A with the snm said to 
have been embezzled, which entry was not in the book at the commence- 
ment of his employment. 

This being a fact observed by B in the course of his employment. show- 
ing that a frand has been committed since the commencement of the 
proceedings, it is not protected from disclosure, 


As amended by Act XVITT of 1872. 

There is no privilege as to communications between mukhtars and 
their clients. the word ‘ attorucy ’ being confined to attorneys of the High 
Court.--10 W. R.. Cr., 14. 

To be privileged under this section, a communication by a party to his 
attorney must be of a confidential or private nature.—I. L. R.. 3 Bomb., 91. 

Statements laid by clients before Connsel for the purpose of obtaining 
legal advice are privileged.—I. L. R., 4 Bom. 


127. The provisions of section one hundred and twenty- 
six shall apply to imterpreters, and 
the clerks or servants of barristers, 
pleaders, attorneys and vakils. 
128. If any party to a suit gives evidence therein at 
his own instance or otherwise, he shall 
Privilege not waived yot be deemed to have consented there- 
oe “vr by to such disclosure as is mentioned 
in section one hundred and twenty- 
six ; and if any party to a suit or proceeding calls any such 
barrister, pleader, attorney or vakil as a witness, he shall 
be deemed to have consented to such disclosure only if he 
questions such barrister, attorney or vakil on matters which, 
but for such question, he would not be at liberty to disclose. 


As amended by Act XVIII of 1872. 


Section 126 to apply 
to interpreters, &c. 


244 Evidence. 


129. - No one shall be compelled to disclose to the Court 

any confidential communication which 

Confidential commu- as taken place between him and _ his 
nications with legal ad- local: “weofassi | adwis ce] 

Sees: egal professional adviser, unless he 

otters himself as a witness, in which 

ease he may be compelled to disclose any such communi- 

cations as may appear to the Court necessary to be known 

in order to explain any evidence which he has given, but 

no others. 
130. No witness who is not a party to a suit shall be 
compelled to produce his title-deeds 
Production of title. to any property, or any document in 
deeds of witness ‘nota ° : ae . 
purty, virtue of which he holds any property 
as pledgee or mortgagee, or any docu- 
went the production of which might tend to criminate him, 
unless he has agreed in writing to produce them with the 
person secking the production of such decds or some person 
through whom he claims. 

131. No one shall be compelled to produce documents 

p in his possession, which any other 

roduction of docu- . 
ments which another Person would be entitled to refuse to 
person having yposses- produce if they were in his possession, 
sion could refuse to unless such last-mentioned person con- 
produce. ; : . 

sents to their production. 

132. A witness shall not be excused from answering 

Witness not excused ONY question as to wn matter rele- 
fromansweringon Vant to the matter in Issue im any 
groundthatanswerwill suitor in any civil or criminal pro- 
eee eceding, upon the ground that the 
answer to such question will criminate, or may tend 
directly or indirectly to criminate, such witness, or that it 
will expose, or tend directly or indirectly to expose, such 
Witness to a penalty or forfeiture of any kind : 

Provided that no such answer, which a witness shall be 
compelled to give, shall subject him 
to any arrest or prosecution, or be 
proved against him in any criminal proceeding, cxcept a 
prosecution for giving false evidence by such answer. 

133. An accomplice shall be a competent witness against 
rt , an accused person; and a conviction 
ccomplice. . : ‘ 

is not illegal merely because it pro- 
ceeds upon the uncorroborated testimony of an accomplice. 


Proviso. 
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134. No particular number of wit- 
Number of witnesses. nesses shall in any case be required 
tor the proof of any fact. 


CHAPTER X.—OFr THE EXAMINATION OF WITNESSES. 


135. The order in which witnesses are produced and 
examined shall be regulated by the 
Pee apnea Dena Jaw and practice for the time being 
i nGRsoe: relating to civiland criminal procedure 
respectively, and, in the absence of 

any such law, by the discretion of the Court. 

136. When either party proposes to give evidence of 

any fact, the Judge may ask the party 
Judge to decide as to pranosing to give the evidence in what 
admissibility of evi- ; : }¢ -¢ 
nr manner the alleged fact, if proved, 
would be relevant; and the Judge 
shall admit the evidence if he thinks that the fact, if 
proved, would be relevant, and not otherwise. 

If the fact proposed to be proved is one of which evi- 
dence is adinissible only upon proof of some other fact, 
such last-mentioned fact aust be proved before evidence 
is given of the fact first mentioned, unless the party under- 
takes to give proof of such fact and the Court is satisfied 
with such undertaking. 

If the relevaucy of one alleged fact depends upon another 
alleged fact being first proved, the Judge may, in his dis- 
cretion, either permit evidence of the first fact to be given 
before the second fact is proved, or require evidence to be 
given of the second fact before evidence is given of the 
first fact. 


JTllustrations, 


(a.) It is proposed to prove a statement about a relevant fact by a 
person alleged to be dead, which statement is relevant under section 
thirty-two. 

The fact that the person is dead must be proved by the person pro- 
posing to prove the statement, before evidence is given of the statement. 

(4.) It is proposed to prove, by a copy, the contcnts of a document 
said to be lost. 


The fact that the original is lost must be proved by the person pro- 
posing to produce the copy. before the copy is produced. 

(e.) Ais accused of receiving stolen property knowing it to have 
been stolen. 

It is proposed to prove that he denied the possession of the property. 

The relevancy of the denial depends on the identity of the property. 
The Court may, in its discretion, either require the property to be identi- 
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fied before the denial of the possession is proved, or permit the denial of 
the possession to be proved before the property is identified. 

(2.) It is proposed to prove a fact (A) which is said to have been the 
cause or effect of a fact in issue. There are several intermediate facts 
(B,C and D) which must be shown to exist before the fact (A) can be 
regarded as the cause or effect of the fact in issue. The Court may 
either permit A to be proved before B,C or D is proved, or may require 
proof of B, C and D before permitting proof of A. 


137. The examination of a witness by the party who 
ealls him shall be called his examin- 
ation-in-chief. 

The examination of a witness by the adverse party 
Cross-examination. shall be called his cross-cxamination. 

The examination of a witness, subsequent to the cross- 
examination by the party who called 
him, shall be called his re-examination. 

138. Witnesses shall be first examined-in-chief, then 

_ (af the adverse party so desires) cross- 
aoe of examin- examined, then (ait the party calling 
him so desires) re-examined, 

The examination and cross-examination must relate to 
relevant facts, but the cross-examination need not be con- 
fined to the facts to which the witness testified on his 
exanination-in-chief. 


Examination-in-chief. 


Re-examination. 


The re-examination shall be directed to the explanation 
Direction of re- of matters referred to in cross-exa- 
examination. mination; and if new matter is, by 
permission of the Court, introduced in re-examination, the 
adverse party may further cross-examine upon that matter. 
39. A person summoned to produce a document does 
not become a witness by the mere fact 

Cross-cxamination of that he produces it, and cannot be 
person called to pro- d . : 
duce a document, eross-examined unless and until he is 

called as a witness. 

140. Witnesses to character may 
be cross-examined and re-examined. 
141. Any question suggesting the answer which the 
person putting it wishes or expects to 
receive, is called a leading question. 

142. Leading questions must not, if objected to by the 

When they must not adverse party, be asked in an examin- 
be asked. ation-in-chief, or in a re-examination, 
except with the permission of the Court. 


Witnesses to character. 


Leading questions. 
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The Court shall permit leading .questions as to matters 
which are introductory or undisputed, or which have, in 
its opinion, been already suthiciently proved. 

When they may be 143. Leading questions may be 
asked. asked in cross-examination. 

144, Any witness may be asked, whilst under cxamin- 
ation, whether any contract, grant 
or other disposition of property, as to 
which he is giving evidenee, was not 
contained in a document, and if he says that it was, or if 
he is about to make any statement as to the contents of 
any document which, in the opinion of the Court, ought to 
be produced, the alverse. party may object to such evidence 
being given until such document is produced, or until facts 
have been proved which entitle the party who called the 
witness to give secondary evidence of it. 

Keplanation.—A witness may give oral evidence of state- 
ments made by other persons about the contents of docu- 
ments if such statements are in themselves relevant facts. 


Evidence as to mat- 
ters in writing. 


Allustration. 


The question is. whether A assaulted T. 

C deposes that he heard A say to D— B wrote a letter accusing me of 
theft, and [ will be revenged on him.’ This statement is relevant, as 
showing A’s motive for the assault, and evidence may be given of it, 
though no other evidence is given about the letter. 


145. A witness may be cross-examined as to previous 

bese statements made by lim in writing or 

PRA Ae reduced into writing, and relev ant to 

in writing. matters in question without such writ- 

ing beingshown to hin or being proved; 

but if it is intended to contradict him hy the writing his 

attention must, before the writing can be proved, be called 

to those parts of it which are to be used for the purpose of 
contradicting him. 

146. When a witness is cross-examined, he may, in 
addition to the questions hereinbefore 
referred to, be asked any questions 
which tend 

(1) to test his veracity ; 

Life to discover who he is and what is his position in 
lie, or 


Questions lawful in 
cross-examination. 
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(3) to shake his credit,. by injuring his character, although 
the answer to sach questions might. tend directly or indi- 
rectly to criminate him, or might expose or tend directly or 
indiréetly to expose him to a penalty or forfeiture. 

The Privy Council, referring to the generality of the Principal Sadr 
Amin’s observations as to certain witnesses having given evidence in 
other causes, observed, *‘ that though it was a legitimate objection to a 
man's credit that he was a professional witness, yet to state broadly and 
rencrally that a witness had given evidence in other cases, and therefore 
becaine unworthy of credit, could only tend to increase the indisposition 


of respectable persons to come into Gourt as witnesses, which was one of 
the social cvils of India,’—2 Suth. P. C.. 714. 


147. If any such question relates to a matter relevant 
to the suit or proceeding, the provi- 
sions of section one hundred and 
thirty-two shall apply thereto. 

148. If anv such question relates to a matter not rele- 

Court to decide when Y2ut to the suit or proceeding, except 
question shall be asked In so far as it affects the credit of the 
and when witness com- witness by injuring his character, the 
PENCE RADE OE: Court shall decide whether or not the 
witness shall be compelled to answer it, and may, if it 
thinks fit, warn the witness that he is not obliged to 
answer it. In exercising its discretion, the Court. shall 
have regard to the following considerations :— 

(1.) “Such questions are proper if they are of such 
a nature that the truth ot the imputation conveyed by 
them would scriously affect the opinion of the Court 
as to the credibility of the witness on the matter to which 
he testities : 

(2.) Such questions are improper if the imputation 
which they convey relates to matters so remote in tine, 
or of such a character, that the truth of the imputation 
would not affect, or would affect in a slight degree, the 
opinion of the Court as to the credibility of the witness 
on the matter to which he testities : 

(3.) Such questions are improper if there is a great 
disproportion between the importance of the a ar seage 

made against the witness’s character and the inportance 
of his evidence : 

(4.) The Court may, if it sees fit, draw, from the wit- 
ness’s refusal to answer, the inference that the answer if 
given would be unfavourable. 


When witness to be 
compelled to answer. 
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149. No such question as is referred to in section one 

Question not to be hundred and forty-eight ought to be 
asked without reason- asked, unless the person asking it has 
ante 2 TOuncs, reasonable grounds for thinking that 
the imputation which it conveys 1s well-founded. 


Lllustrations. 


(a.) A barrister is instructed by an attorney or vakil that an import- 
ant witness is a dakait. This is a reasonavle ground for asking the wit- 
ness whether he is a dakait. 

(b.) A pleader is informed hy a person in Court that an important 
witness is adakait. The informant. on beiug questioned by the pleader, 
gives satisfactory reasons for his statement. This isa reasonable ground 
for asking the witness whether he is a dakait. 

(¢c) A witness. of whom nothing whatever is known. is asked at 
random whether he is a dakait. There are here no reasonable grounds 
for the question. 

(7.) A witness. of whom nothing whatever is known, being question- 
ed as to his mode of life and imneans of living. gives unsatisfactory 
answers. This may be a reasonable ground for asking him if he is a 
dakait. 


150. If the Court is of opinion that any such question 
was asked without revwonahle grounds, 

Procedure of Court. ae ; 
in case of question be. It may, 1f it was asked by any bar- 
ing asked without rea- rister, pleader, vakil or attorney, 
noua Ie canis: report the circumstances of the case 
to the High Court or other authority to which such bar- 
rister, pleader, vakil or attorney is subject in the exercise 
of his profession. 

As to procedure in charges against pleaders or mnkhtars of unprofes- 
sional or improper conduct, see Act XVIII, 1879. ss. 12 to 15. 


151. The Court may forbid any questions or inquiries 
Indecent and scan- Which it regards as indeecnt or scan- 
dalous questions. dalous, although such questions or 
Inquiries may have some bearing on the questions before the 
Court, unless they relate to facts in issue, or to matters 
necessary to be known in order to determine whether or 
not the facts in issue existed. 
152. The Court shall forbid any question which appears 
to it to be intended to insult or annoy, 
Questionsintended to or which, though proper in itself, 
insult or annoy. appears to the Court needlessly offen- 
sive in form. 
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153. When a witness has been asked and has answered 

Exclusion of evidence 20Y question which is relevant to the 
to contradict answersto Inquiry only in so far ag it tends to 
questions testing vera- shake his credit by injuring his 
city. character, no evidence shall be given 
to contradict him ; but if he answers falsely, he may after- 
wards be charged with giving false evidence. 

Baception 1. "—If a witness is asked whether he has been 
previously convicted of any crime and denies it, evidence 
may be given of his previous conviction. 

ferception 2.—If a witness is asked any question tend- 
ing to impeach his impartiality, and answers it by denying 
the frets suggested, he may be contradicted. 


Illustrations. 


(a.) A claim against an underwriter is resisted on the ground of 
fraud, 

The claimant is asked whether. in a former transaction, he had not 
made a fraudulent claim, Ne denics it. 

Bvidence is offered to show that he did make such a claim. 

The evidence is inadmissible. 

(4.) A witness is asked whether he was not dismissed from a situa- 
tion for dishonesty. THe denies it. 

Evidence is offered to show that he was dismissed for dishonesty. 

The evidence is not admissible. 

(¢.) A affirms that on a certain day he saw B at Labore. 

A is asked whether he himself was not on that day at Calcutta He 
denies it. 

Evidenes is offered to show that A wes on that day at Calcutta. 

The evidence is admissible, not as contradicting A on a fact which 
affects his credit, but as contradicting the alleged fact that B was seen 
on the day in question in Lahore. 

In cach of these cases the witness might, if his denial was false. be 
charged with giving false evidence. 

(d.) A is asked whether his family has not had a blood fued with 
the fainily of B against whom he gives evidence. 

He denies it. He may be contradicted on the ground that the question 
tends to impeach his impartiality. 


154. The Court may, in its discretion, permit the person 
who calls a witness to put any ques- 
tions to him which might be put in 
cross-examination by the adverse party. 
155. The credit of a witness may be impeached in 
jeanicanlilnerereltiee the following ways by the adverse 
ria party, or, with the consent of the 
Court, by the party who calls him :— 
(1.) By the evidence of persons who testify that they, 


Question by party to 
his own witness. 
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from their knowledge of the witness, believe him to be 
unworthy of credit ; 

(2.) By proof that the witness has been bribed, or has 
accepted the offer of a bribe, or has received any other 
corrupt inducement to give his evidence ; 

(3.) By proof of former statements inconsistent with 
any part of his evidence which is liable to be contradicted ; 

(4.) When aman is proseeuted for rape or an attempt 
to ravish, it may be shown that the prosecutrix was of 
generally immoral character. 

Lie plaunation.—aA witness declaring another witness to 
be unworthy of eredit may not, upon his examination-m- 
chief, give reasons for his belief. but he may be asked his 
reasons in cross-examination, and the answers which he 
gives cannot be contradicted, though, if they are false, he 
may afterwards be charged with giving false evidence. 


JDllustrations. 


(a.) A sues B for the price of goods sold and delivered to 3. 

C says that he delivered the goods to B. 

Evidence is offered to show that. on a previous occasion, he said that 
he had not delivered the goods to B. 

The evidence is adimissible. 

(4.) A is indicted for the murder of B. 

C says that B, when dying. declared that A had given B the wound 
of which he died. 

Evidence is offered to show that. on a previous occasion, © said that 
the wound was not given by A or in his presence. 

The evidence is admissible. 


As amended by Act XVIII of 1872. 


156. When a witness whom it is intended to corro- 

Gacttions- tance borate gives evidence of any relevant 
corroborate evidence of fact, he may be questioned as to any 
relevant fact, admis- other circumstances which he observed 
pte at or near to the time or place at 
which such relevant fact occurred, if the Court is of opi- 
nion that such circumstances, if proved, would corroborate 
the testimony of the witness as to the relevant fact which 
he testifies, 

Iilustration. 


A, an accomplice, gives an account of a robhery in which he took part. 
He describes various incidents unconnected with the robbery which 
occurred on his way to and from the place where it was committed. 

Independent evidence of these facts may be given in order to corrobo- 
rate his evidence as to the ropbery itself. 
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157. In order to corrohorate the testimony of a witness, 

 tatementaof 2hty former statement made by such. 
witness may be proved witness relating to the same fact, at 
to corroborate later tes- or about the time when the fact took 
timony as to same fact. nace, or before any authority legally 
competent to investigate the fact, may be proved. 

158. Whenever any statement, relevant under section 

What matters may bo thirty-two or thirty-three, is proved, 
proved in connection all matters may be proved, either in 
with proved statement order to eontradict or to eorro borate 
ea under section jt oy in order to impeach or confirm 

a the credit of the person by whom it 
was made, which might have been proved if that person 
had been called as a witness and had denied upon cross- 
examination the truth of the matter suggested. 

159. A witness may, while under examination, refresh 
his memory by referring to any writing 
made by himself at the time of the 
transaction concerning which he is questioned, or so soon 
afterwards that the Court considers it likely that the trans- 
action was at that time fresh in his memory. 

The witness may also refer to any such writing made 
by any other person, and read hy the witness within the 
time aforesaid, if when he read it he knew it to be correct. 

Whenever a witness nay refresh his memory by refer- 

When witness may ¢Cnee to any document, he may, with 
use copy of doemment the permission of the Court, refer to 
SO ECL EOSIE NNO. a copy of such document: Provided 
the Court be satisfied that there is sufficient reason tor 
the non-production of the original. 

An expert. nay refresh his memory by reference to pro- 
fessional treatises. 

160. A witness may also testify to facts mentioned in 

Testimony to facts ®&Y such document as is mentioned 
statedindocumentmen- in section one hundred and filty-nine, 
tioned in section 159. although he has no specific recollec- 
tion of the facts themselves, if he is sure that the facts 
were correctly recorded in the document. 


Refreshing memory. 


Ulustration. 


A book-keeper may testify to facts recorded by him in books regularly 
kept in the course of business, if he knows that the books were correctly 
kept. although he has forgotten the particular transactions entered. 
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161. Any writing referred to under the provisions of 
Right of adverse par- “the two last preceding sections must 
ty as to writing used to be produced and shown to the ad- 


refresh memory. verse party if he requires it; such 
party may, if he pleases, cross-examine the witness there- 
upon. 


162. A witness summoned to produce a document shall, 
if it is in his possession or power, 
bring it to Court, notwithstanding 
any objection which there may be 
to its production or to its admissibility. The validity of 
any such objection shall be decided on by the Court. 

The Court, if it sees fit, may inspect the document, 
unless it refers to matters of State, or take other evidence 
to enable it to determine on its admissibility. 

If for such a purpose it is necessary to cause any docu- 

ment to be translated, the Court may, 

a of docu- sf it thinks fit, direct the translator 

to keep the contents secret, unless 

the document is to be given in evidence: and if the inter- 

preter disobeys such direction, he shall be held to have 

committed aun offence under section one hundred and sixty- 
six of the Indian Penal Code. 

163. When a party calls for a document which he has 

Giving, asevidence.of given the other party notice to pro- 
document called for and duce, and such document is produced 
produced on notice. and inspected by the party calling for 
its production, he is bound to give it as evidence if the 
party producing it requires him to do so. 

164. When a party refuses to produce a document 

which he has had notice to produce, 

Using, as evidence, he cannot afterwards use the docu- 
pepe ea aaa ment as evidence, without the con- 
on notice. sent of the other party or the order 

of the Court. 


Production of docu- 
ments. 


Lilustration. 


A sues B on an agreement and gives B notice to produce it. At the 
trial, A calls for the document and B refuses to produce it. A gives 
secondary evidence of its contents. B seeks to produce the document 
itself to contradict the secondary evidence given by A, or in order to 
show that the agreement is not stamped. He cannot do so. 
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165. The Judge may, in order to discover or to obtain 

Jadge’a power to pat. «Proper proof of relevant facts, ask 
questions or order pro any question he pleases, in any form 
duction. at any time, of any witness, or of 
the partics, about any fact relevant or irrelevant; and may 
order the production of any document or thing: and neither 
the parties nor their agents shall be entitled to make 
any objection to any such question or order, nor, without 
the Jeave of the Court to eross-exainine any witness upon 
any answer given in reply to any such question : 

Provided that the judgment must be based upon facts 
declared by this Act to be relevant, and duly proved: 

Provided also: that this section shall not authorize any 
Judge to compel any witness to answer any question, or 
to produce any document which such witness would be 
entitled to refuse to answer or produce under sections 
one hundred and twenty-one to one hundred and thirty- 
one both inclusive, if the question were asked or the 
document were called for by the adverse party ; nor shall 
the Judge ask any question which it would be improper 
for any other person to ask under sections one hundred 
and forty-cight or one hundred and forty-nine; nor shall 
he dispense with primary evidence of any+ document, 
except in the cases hereinbefore excepted. 

166. In cases tried by jury or with assessors, jury 
or assessors may put any questions 
to the witnesses, through or by leave 
of the Judges, which the Judge himsclf 
might put and which he considers proper. 


Power of jury or as- 
sessors to put questions. 





Coarrer XI---Or Ivprorvrr ADMISSION AND REJECTION 
OF EVIDENCE. 


167. The improper admission or rejection of evidence 
shall not be ground of itself for a new 
No new trial for im- ¢tyjal or reversal of any decision in 
proper admission or re- S ease. af Gh-eliall - l 
jection of evidence. any case, WJ : re appear to the 
Court before which such objection is 
raised that, independently of the evidence objected to and 
admitted, there was sufficient evidence to justify the deci- 
sion, or that, if the rejected evidence had been received, it 
ought not to have varied the decision. 


—— ~-—--——— 


Number and vear. 


——— ——— 


Stat. 26 Geo. TIL., 
cap. 57. 


Stat. 14415 
cap, Oo, 


Act XV of 1852 ... 


Act XIX of 1853... 


Act II of 1855 


Act XXV of 1861 


Act I of 1868 
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SCHEDULE. 
ENACTMENTS REPEALED. 


[ See Section Z| 


For the further reculation of the trial of 
persons accused of certain offences 
committed in the East Indies; for re- 
pealing so much of an Aet, made in 
the twenty-fourth year of the reign 
of His present Majesty (intituled §An 
Act for the better regulation and 
management of the affairs of the Hast 
India Company, and of the British 
possessions in Tndia, and for establish- 
Inga Court of judieature for the more 
speedy and effectual trial of persons 
accused of offences committed ine the 
Kast Indies’). as requires the servants 
of the Kast India Company to deliver 
inventories of their estates and effects; 
for rendering the Jaws more effectual 
agamst persons unlawfully resorting 
to the East Indies; and for the more 
easy proof, in certain cases, of deeds 
and writings executed im Great Bri- 
tain or India. 


Vie., ato amend the Law of Kvidence wi 


To amend the Law of Evidence eee 


Tio amend the Law of Evidence in the 
Civil Courts of the East India Come 
pany ijn the Bengal Presidency. 


For the further improvement of the 
Law of Evidence. 


For simplifying the Procedure of the 
Courts of Criminal Judicature not 
established by Royal Charter, 


The General Clauses’ Act, 1868 





LS 
oD) 
or 


— 


Extent of repeal. 


Seetion thirty- 
ereht so far as it 
relates to Courts 
of justice in the 
ast Indies. 


Section eleven and 
so much of sec- 
tion hinetecn as 
relates to Dritish 
India. 

So much as has 

not heen heretoe 

fore repealed, 


Section nineteen. 


So much as_ has 
not been hereto- 
fore repealed, 


Section two hun- 
dred and thirty- 
seven. 


Sections seven and 
eight. 


terre amend 
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PART VIII. 
Excise. 


ACT No. VII (B. C.) OF 1878. 


As amended by Act IV (B. C.), 1881, and Act I (B. €.), 1883. 


An Act to consolidate and anend the Law relating to the 
Excise Revenue in the Presidency of Fort William 
an Bengal. 


WHEREAS it is expedient to consolidate and amend the 
laws relating to the manufacture, sale, 
and possession of excisable articles, 
and to the collection of the revenue derived therefrom : 
it is enacted as follows :-— 


PART I. 


Preamble. 


PRELIMINARY. 


ogee, J. This Act may be citcd as “ The 
ene Bengal Excise re 7B.” 

2, It extends, save as is hereinafter expressly specified, 

| to all the territories for the time 

aes eo being administered by the Licutenant- 

Governor of Bengal, and shall come 

into force from the date on which it may be published in 

the Calcuttwu Gazette with the assent of the Governor- 
General. 

3. The enactinents specified in the Schedule hereto 

annexed are hereby repealed to the 

Enactments repealed. extent mentioned in the third column 

thereof. 

This repeal shall not revive any office, authority, or 
thine abolished by any such enactment, or affect the 
validity of anything done or suffered, or any right, title, 
obligation, or hability accrued before the commencement 
of this Act. 
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And all rules prescribed, appointments made, powers con- 
ferred, licenses granted, and notifications published under 
any such enactment, and all other rules (if any) now in 
force and relating to the matters hereinafter dealt with, 
shall (so far as they are consistent with this Act) be deemed 
to have been respectively prescribed, made, conferred, 

ranted, and published hereunder. 

And all references made to any such enactment shall, as 
far as may be practicable, be deemed to be made to this Act. 

And all proceedings now pending, which may have been 
commenced under any such enactment, shall be deemed 
to be commenced under this Act. 

4. In this Act—unless there be 
Interpretation-clause. something repugnant in the subject 
or context— 

‘Board’ means the Board of Revenue for the provinces 
for the time being administered by 
the Licutenant-Governor of Bengal. 
‘Collector’ includes also a Deputy Collector, or other 
revenue officer in independent charge 
of the district, 

a Superintendent of Excise Revenue, 

any covenanted or uncovenanted officer to whom the 
Collector may make over, with the previous sanction of 
the Commissioner (as he is hereby empowered to do), any 
of his powers or duties under this Act. 

‘Commissioner’ means the Com- 
missioner of a Revenue Division. 
‘Excisable article’ includes spirituous and fermented 
saieiliaite ae Ok Meee aeagy e 
[‘Foreign excisable article’ means any excisable article 
manufactured or produced at any 
place beyond the limits of British 
India, or at any place in British India 
in which no duty of excise is levied upon the manufacture 
or production of such article. | 


Added by Act IV of 1881 (B.C.) 


‘ Board.’ 


‘ Collector,’ 


‘ Commissioner,’ 


‘Foreign  excisable 
article.’ 


‘Fermented liquor’ includes— 
malt liquor of all kinds ; tari, fresh 


‘ F e 7 
ermented liquor or fermented ; and 
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pachwai, diluted or undiluted ; 
any’ other intoxicating liquor which the Local Govern- 
ment may from time to time declare to be included in 
this definition. 
‘Tntoxicating drugs’ include— 
Sanya ; 
‘Intoxicating drugs.” bhang or siddhi; 
charas ; 
every preparation and admixture of any of the above ; 
any other intoxicating drug which the Local Government 
may from timeto time declare to be included in this definition. 
‘Local Government’ means the Lieutenant-Governor of 
‘Local Government.’ Bengal for the time being, or the per- 
son acting in that capacity. 


aan ‘Section’ means a section of this 
‘ Section. ee 


‘Spirituous liquor’ includes any spirituous liquor im- 
ported into India or manufactured in 
India by any process of distillation. 

eee ee ee [‘ Licensed vendor or manufacturer’ 
manufacturer,’ means a vendor or manufacturer 
licensed under this Act. 

‘Tari’ means the sap of any kind 
of palm tree. | 


Added by Act I of 1883 (B.C.) 


‘The Town of Calcutta’ includes all places within the 
local limits of the ordinary original 
civil jurisdiction of the High Court of 
Judicature at Fort William in Bengal. 

For the purposes of this Act tho 
Calcutta a separate Town of Calcutta shall be deemed to 
eee a separate district. 


‘Spirituous liquor.’ 


‘Tari,’ 


‘The Town of Cal- 
cutta,’ 


PART IL P 
MANUFACTURE OF EXCISABLE ARTICLES. 


5. No person shall manufacture any 

cept 2 - excisable article, or cultivate plants 
cisadle arvticies and Cul- - : : ee : 

tivation of plants with. {rom which intoxicating drugs are pro- 

out license prohibited. duced, without a license from the 


Collector. 
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Aoauhoactione-woek: 6. No person shall construct or 
ing of brewery without work a brewery without a license from 
license prohibited. the Collector. 

7. No person shall construct or work a distillery after 

European distilleries the manner in which distilleries are 
not to be constructed or constructed and worked in Europe 
worked without license. without a license under the signature 
of the Collector of the district in which sach distillery is 
situated, or, In case the distillery is within twenty miles 
of Calcutta, or such other distance less than twenty miles 
as may from time to time be prescribed by the Local 
Government, without a license under the signature of the 
Collector of Calcutta. 

ry ‘ . hs 
8. The Board may from time to time make rules rela- 


Board may prescribe tive to 
rules for European dis- the granting of licenses under the 
tilleries and for brew- two last preceding sections, 
il the management of distilleries and 


breweries established under the said sections, and 

the issue of spirituous and fermented liquors therefrom. 

Cotlectors:may estab: 9. The Collector, with the sanc- 
lish native distilleries tion of the Board, may 
for spirituous liquors. establish, at any place within his 
jurisdiction, a distillery in which spirituous liquors may be 
manufactured after native processes, 

from time to time fix limits within which no such liquors, 
unless manufactured at the said distillery, shall be intro- 
duced or sold without a pass from the Collector, and within 
which no stills shall be constructed or worked, or spiritu- 
ous liquors manufactured, except at the said distillery, 

discontinue any distillery so established. 

[Nothing in this section, or in section 7, shall be held to 
debar the Collector, with the sanction of the Board, from 
granting a license for the manufacture of spirituous liquors 
after native processes in a distillery established under 
Section 7. | 


As amended by Act IV of 1851 (B.C.) 


Board may prescribe | 10. The Board may from time to 
rules for native distil. time make rules relative to 
leries, the management of distilleries 
established under the last preceding section, 


260 Excise. 


the conditions on which spirituous liquors may be 
manufactured in the said distilleries, and 
the issue of such liquors therefrom. 
[10a. No person shall have in his possession a still 
Possession of unli. for the manufacture of spirituous 
censed still prohibited. liquors for which he has not obtained 
a license. | 


Added by Act I of 1883 (B.C.) 


PART III. 


SALE AND POSSESSION OF EXCISABLE ARTICLES. 


Excisable articles 11. No person shall sell any ex- 
not to be sold without cisable article without a license from 
license. the Colleetor. 


12. Persons taking out licenses for the wholesale vend 

of spirituous and fermented liquors 

Feu for wholesale i. S!all pay, for every such license, such 
conse, sum as the Board from time to time 

prescribes. 

The license shall be current only in the district in which 
it is granted. 

But travelling merchants may obtain, under such rules 
and restrictions as the Board from time to time may pre- 
scribe, a gencral license, authorizing them to sell by whole- 
sale in any district which they may visit in the course of 
their travel, without taking out a fresh license for that 
district. 

13. Persons taking out licenses for the retail sale of 
excisable articles, or for the establish- 
ment of outstills, and the sale of the 
liquor manufactured therein, shall pay for every such 
license such fee or duty as may from time to lime be fixed 
with the sanction of the Board, or a fee or duty regulated 
in such manner and in accordance with such rules as the 
Board may prescribe ; 

and such fee or duty shall be specified in the license, 
and shall be payable at such periods as the Board may 
direct. 


Fee for retail license, 
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14. The Local Government may suspend the operation 

L of all the provisions relating to tari 

ocal Government : : : : 
may suspend operation contained in this Act with respect to 
of provisions relating any district in which the consump- 
ae tion of tari in. a fermented state is 
inconsiderable ; and thereupon tari may be possessed and 
sold without license in any such district, notwithstanding 
anything contained in this Act. 


[15. The sale of any excisable article in a larger 
quantity than is specified below shall 
be deemed to be a sale by wholesale, 
and the sale of any other quantity 
shall be decmed to be a retail sale: provided that the 
Board may from time to time by rule fx any larger 
quantity as the limit for a retail sale of any excisable 
article : 

Spirituous or fermented liquors, imported by sea, two 
imperial gallons or twelve reputed quart bottles : 

other spirituous or fermented liquors, excepting tari and 
pachwai, one scer, or one reputed quart bottle : 

tari or pachwai, four seers. | 

ganja, siddhi or bhang, or any preparation or admixture 
of the same, one quarter of a seer ; 

charas, or any preparation or admixture of the same, 
five tolahs weight. 


No licensed wholesale vendor shall sell by retail, and no 
licensed retail vendor shall sell by wholesale. 


Under this section a sale of an assortment of spirituous 
or fermented liquors in the quantity 
specified above, or in less quantity, 
by a licensed wholesale vendor, and a similar sale of such 
liquors in greater quantity than is specified above by a 
licensed retail vendor, are prohibited. 

The Board may by rule define what shall be held to be 
an assortment for the purposes of this section. 


The Board may also determine what shall be a retail 
sale of any article from time to time declared by the Local 
Government to be included in the definition of intoxicat- 
ing drugs under this Act. 


Wholesale and retail 
sale. 


Sale of assortment. 


As amended by Act I of 1888 (B.C.) 
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16. No cultivator of the plants producing ganja or 

Restriction of sale of bhang shall sell such plants, or any 
ganja and bhang. ganja or bhang produced therefrom, 
to anyone other than a person duly authorized to purchase 
the same by pass or license from the Collector. 

[17. No person, not being a licensed manufacturer or 
vendor or a person duly authorized to 
supply licensed vendors, shall have in 
his possession a greater quantity of any excisable article 
than that specificd in section fifteen, or than the quantity 
which may be fixed by the Board under the said section as 
the limit for-a retail sale of any such article. | 

As amended by Act I of 1883 (B.C.) 


INegal possession. 


[1l7a. The Board, with the sanction of the Local Govern- 

Prohibition respect- ent, may, from time to time, declare, 
ing certain foreiga by a notification published in the 
excisable articles. Calcutta Gazette, in respect of any 
foreign excisable article, except spirituous and fermented 
liquors innported by sea and kept only for private use and 
consumption and not for sale— 

(1) that the possession of such foreign excisable article 
is absolutely prohibited in any quantity whatsoever in the 
districts or tracts specified in the notification, or 

(2) that such possession shall be lhmited to specified 
quantities unless the Collector or other officer duly author- 
ized in that behalf shall grant a license for the possession 
of a larger quantity of such article. The Board may, from 
time to time, if it think fit, fix the fee or duty payable for 
such license. ] 


Added by Act IV of 1881 (B.C.) 


PART IV. 
DUTIES. 


18. No spirituous liquor shal] be removed from any 

Removal of spiritu. distillery, or the warehouses connected 
ous liquor from distil- therewith, upon which duty has not 
Jeries, been paid at the rate leviable under 
any Tariff Act for the time being in force, or until a bond 
has been executed for such duty. 
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For all spirituous liquor removed upon payment of duty 
or under hond, passes shall be issued by the Collector, 
which shall specify 

the quantity and description of the liquor, 

the place of its destination, 

the amount of the duty, 

the person to whom it 1s consigned, and 

whether the duty has been paid or secured by bond, and 

the period for which the pass shall be current. 

19. Spirituous liquor manufactured at any place in 

Spirituous liquors India beyond the limits of British 
from foreign territory India [or at any place in British India, 
subject to duty. in which no duty of excise is levied 
upon its manufacture,] shall, on passing the limits of the 
territories to which this Act applies, be charged with the 
duty prescribed for spirituous liquor in the last preceding 
section. 


As amended by Act IV of 1881 (B.C.) 


[19a. In respect of excisable articles manufactured in 
Ruiowthy Hotes. OY part of British India beyond the 
ation and ponding of limits of the territory to which this 
excisable articles ma- Act extends, the Board may from 
rahi beyond li- time to time with the sanction of the 
oe Local Government frame rules for 
prescribing the conditions under which the said articles 
may be imported, and where no duty has previously been 
paid on such articles, the conditions under which the same 
may be imported and bonded within such limits. | 


Added by Act I of 1883 (B.C.) 


PART V. 


FARM OF DUTIES. 


20. The Collector may, with the sanction of the Board, 
) : ; 

Collector, with the let in farm the duties leviable on the 
sanction of the Board, Yretail sale of excisable articles, or 
may farm out the any of them, in any district or divi- 

utiles. sion of a district. 
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Board may prescribe 21. The Board may prescribe 
rules. rules— 
for. the invitation and acceptance of tenders for such 
farms, 
for the requisition of security for the due fulfilment of the 
engagements entered into by the farmers, and 
as to the form and conditions of the lease. 
Any breach of such conditions shall render the lease 
liable to annulment. 
22. When the duties leviable on any excisable articles 
Wuvmer'te siake ax. ate let in farm, the farmer shall be at 
rangements with local liberty to make his own arrangements 
manufacturers and with the manufacturers and vendors 
vengnre: within the limits of his farm: 
and all the fines hereinafter prescribed, for the unlawful 
manufacture, sale, or possession of any such article, shall 
be incurred by all persons manufacturing, selling or possess- 
ing the same without license or authority from the farmer. 
23. Every such farmer shall file in the Collector’s office 
Listof licensesgrant- 2 List cf all the licenses granted by him 
ed by farmer to be filed. In such form as may be prescribed 
by the Board. 
The Collector may, with the sanction of the Board, 
avtietnas. ae 4 before entering into engagements for 
grant of licenses. any such farm, make such reservations 
or restrictions with respect to the 
grant of licenses as he thinks fit. 
24. The Collector may, with the sanction of the Board, 
Lease may be can- cancel any lease granted under this 
celled. Act; or may within the period of 
the lease impose any new restriction on the farmer. 
If a lease be cancelled for any cause other than a breach 
Compensation to on the part of the farmer of the con- 
farmers in certain ditions of the lease, or if any reserva- 
tat tion or restriction with respect to the 
grant of licenses be imposed within the period of the lease, 
the farmer shall be entitled to receive such compensation for 
any loss which he sustains thereby as the Board thinks fit. 
25. Every farmer of excise revenue may use the same 
Recovery of arrears Means and processes for the recovery 
of fee or duty by of any arrear of fee or duty due to 
farmers. him from any authorized vendor, as 


Excise. 265 


may be lawfully used by zemindars and farmers of land 
for the recovery of arrears of rent due to them from their 
under-tenants. 


PART VI. - 
LICENSES, 


96. Every person taking out a license under this Act 

Licenses to execute Shall execute a counterpart engage- 
counterpart and fur- ment in conformity with the tenor of 
nish seourity. the license, [ifrequired by the Collector 
ta do so,] and shall give such security for the performance 
of his engagement, or make such deposit in lieu of security 
as the Collector may require. 


As amended by Act I of 1883 (B.C.) 


27. Unless the Board shall otherwise specially direet, 
Durationsnd renewal every license shall be granted for the 


of license. term of one year, and if continued to 
the holder thercof, shall be formally renewed from year to 
year. 


But every person holding a license, who may intend 
not to renew it, shall give notice of his intention to the 
Collector at least fifteen days before the year expires. 

If such notice be not given and the license be not re- 
called by the Collector, the license held, and engagement 
entered into, by every such person shall remain in force for 
such time as the Collector may think fit, as if the said 
license and engagement had been formally renewed. 

28. The Board may regulate the 
form and conditions of all licenses 
granted under this Act. 

29. The Collector may cancel any license granted under 

License may be can- this Act, if the fee or duty therein 
celled or recalled in cer- specified be not duly paid, or in case 
bain cases. of a violation of any other condition 
thereof, or of the holder being convicted of a non-bailable 
criminal offence ; 

‘ and in such cases the holder shall not be entitled to a 


Board may regulate 
form of license. 
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refund of any fee or duty payable under the license which 
he may have paid to the Collector in advance. 

If the Collector desires to recall a license for any cause 
other than those above specified, he shall give fifteen days’ 
previous notice in writing and remit a sum equal to the 
fee or duty for fifteen days, or, if such notice be not given, 
shall make such further compensation for default of notice 
as the Commissioner or Board directs. 

In all such cases any fee or duty already paid in advance 
shall be refunded. 


As amended by Act I of 1888 (B.C.) 


30. Any hceensed vendor may surrender his license on 
giving fifteen days’ previous notice in 
writing to the Colleetor, and paying 
a sum equal to the fec or duty for fifteen days in addition 
to the sum payable under the license. 


As amended by Act I of 1883 (B.C.) 


Surrender of license, 


PART VII. 
Powers OF OFFICERS. 


31. The collection of the revenue arising from the 

Collectors to have Manufacture and sale of excisable 
charge of the excise articles shall be ordinarily under the 
cme charve of the District Collectors, who 
shall perform the duties connected therewith under the 
control and direction of the Commissioners and of the 
Board ; 

and all proceedings of Collectors shall be subject, with 
or without appeal, to the revision of the Comiissioners ; 

and all proceedings of the Collectors and Commissioners 
shall be similarly subject to the revision of the Board. 

Suits cannot be brought against Government for acts done in exercise 
of sovereign powers. Where licenses were refused to a bidder who 
made the highest bid forsome ganja and siddhi shops, and then made a 
deposit. and the bidder sued the Governmenié for damages, it was held 
that suits such as might, previous to the passing of 21 and 22 Vict., 
c. 106, have been brought against the East India Company, and subse- 
quently against the Secretary of State in Council, are limited to suits 


for acts done in the conduct of undertakings which might be carried. 
on by private individuals without sovereign powers.—I. L, R., 1 Cale., 11. 
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The case of P. Chitambarum v, The Collector of Sea Customs (10 Mad. 
Jur., 94) was very different. The defendant, an officer of Government, 
was made personally liable only because he had been guilty of conduct 
extravagantly witra vires and tortious. Had he kept himself within 
the law and rules, he could not have been made liable. 

Again, in the case of the P. and O. Conpany v. The Secretary of State 
jor India (Bourke’s Rep., Pt. VIT, 167) it was held, that the Government 
of India were responsible to the plaintiffs upon the express ground 
that the negligence complained of was an act done by their servants in 
carrying on the ordinary business of ship-builders (uncounected altoge- 
ther with the exercise of sovereign powers) and which any firm or 
individual might have carried on for the same purposes. PrEACcOCK,C. J,, 
cited Moodalay v. The Bd. Company and Moodalay vy. Norton (tL Br. Ch. 
Ca., 469), and said:—° Where an act is done on a contract entered into 
in the exercise of powers usually called sovereign powers. by which we 
mean powers which cannot be lawfully exercised except by a sovereign 
or private individual authorized by the sovereign, no action will lie.” 


32. The Local Government may appoint any person to 
LocalGovernment be Superintendent of Excise Revenue, 
May appoint Superin- or of any branch of exeise revenue, 
teudeny oF Excise. in any district or place; and the 
person so appointed shall exercise, in such district or place, 
or with respect to such branch of excise revenue, all the 
powers and authority conferred by this Act on the Col- 
lector, and the Collector shall cease to exercise such powers 
and authority in such district or place, or with respect to 
such branch of excise revenue, during the continuance of 
such appointment. 
33. The Local Government may also appoint a Com- 
Local Government Wissioner or Comunissioners for the 
may appoint Commis- control and direction of the officers 
LOU ETE Ob RGIS having charge of the excise revenue 
in any district or districts; and when such appointment 
ig made, the Commissioner of Excise shall exercise, within 
such district or districts, the powers and authority confer- 
red by this Act on Commissioners of Revenue, and the 
Revenue Commissioner shall cease to exercise such powers 
and authority in such district or districts during the con- 
tinuance of such appointment. 
34, Collectors may appoint such officers as are necessary 
for the collection of the excise revenue 
Re ec officers,» and for the prevention of smuggling 
and the officers so appointed shall, in 
addition to their ordinary designations, be styled Excise- 


Officers. 
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35. The Board may regulate the mode in which tari 

Board: aay" vevulata shall be supplied to licensed vendors 
supply of ‘tari and in- of the same; and may frame rules for 
toxicating drugs to the grant of licenses or passes to per- 
licensed vendors. sons ‘purchasing , transporting, or stor- 
ing ganja, bhane or siddhi, or charas for the supply of the 
licensed vendors of those drugs. 

The Board may also place ‘the cultivation, preparation, 
and store of such drugs under such supervision as may be 
deemed necessary to secure the duty leviable thereon. 

36. The Collector may recover any arrear of fee or duty 

Recovery of arrears due on account of any license granted 
of fee or duty. uuder this Act, 

or any arrear due from any farmer of excise revenue, 

by distress and sale of the moveable property of the 
person from whom the arrear is due, or of his surety, or 
by the process described in Bengal Act VII of 1868. 

37. The Collector may, by a warrant under his hand, 

Power of excise authorize any excise-officer above the 
officers to enter and rank of a peon to enter and inspect 
inspect licensed dealer's at all times, by day or by night, and 
eneD: may similarly authorize any excise- 
officer to enter and inspect, at all times by day, the shop 
or premises In which any heensed manufacturer or retail 
vendor carrics on the manutacture of spirituous or fer- 
mented liquors, or the sale of excisable articles. 

38. The Collector may, by a warrant under his hand, 

And to arrest persons 2Uthorize any excise-officer to stop 
carrying excisable and detain all persons carrying any 
articles liable to confis- excisable articles lable to confisca- 
gauons tion under section 75 ; 

and any excise-officer so authorized may seize such 
articles, and arrest the person in possession of the 
same. 

39. Any excise-officer above the rank of a peon may 
arrest any person having in his pos- 
session an unlicensed still, or any 
excisable article liable to confiscation 
under section 75, or engaged in the unlawful manufacture 
or sale of such excisable articles, 

and may seize such still with all such articles, and the 
materials used in such manufacture. 


And to arrest unli- 
censed distillers, &c. 
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40. Whenever any excise-oflicer above the rank of a peon 

And to search on in. as reason to believe, from inform- 
formation of illicit ation given by any person (which 
manufacture or posses- information shall be taken down in 
oe writing), 

that any excisable articles are unlawfully manufactured ; 

or that any excisable articles, liable to confiscation 
under section 73, are kept or conccaled in any house, boat, 
or other place, 

such officer may, but always in the presence of an officer 
of police not being under the grade of a corporal or head 
constable, enter into any such house, boat, or place ; 

and in case of resistance, may break open any door, and 
force and remove any other obstacle to such entry ; 

and may seize and carry away all stills and materials 
uscd in such manufacture and all such excisable articles ; 

and may also arrest the occupier of the house, boat, or 
place, with all other persons concerned in the manufacture 
of such articles, or in the keeping and concealing of the 
same. 

41. The Local Government may confer on the officers 


of the Police, Customs, and Revenue 
Officers of the Police, D t t f ¢] th 
Customs, and Revenue /@partinents, or any oF them, the 
Departments may be powers given to excise-ofiicers by the 
vested withsamepowers two last preceding scctions with res- 
as excise officers. a . 
pect to the seizure of, and search for, 
excisable articles and the arrest of persons In possession 
thereof. 
All officers so empowered shall be deemed to be excise- 
officers within the meaning of this Act. 
42. The said powers may, in the town of Calcutta, also 
Similar powers to be be exercised by any police-officers 
exercised by police-offi- specially selected by the Commis- 
Ca eeu: sioner of Police for such purpose ; 
and the powers which are conferred upon the Collector 
by this Act, as regards the issue of warrants directed to 
excisc-officers, may also be exercised by the Commissioner 
of Police for the said town in respect of the issue of war- 
rants directed to police-officers selected as aforesaid : 
provided that the Collector shall not issue a warrant 
directed to a police-officer, nor shall the Commissioner of 
Police issue a warrant directed to an excise-ofticer. 
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43. Any excise or police-officer above the rank of peon 

Excise or police-ofi- or constable, who has reason to believe 
pete = ue that any chemist, druggist, apothe- 
Aqéte. drank nn the ©6C2ty, or keeper of a dispensary within 
premises of a chemist, the town or the suburbs of Calcutta, 
&e. or in Howrah, allows, between sunset 
and sunrise, spirituous or fermented liquors, which have 
not been bond fide medicated, to be drunk on his business 
premises by any person not employed in his business, 

may enter upon such premises, and seize and carry away 
such liquors, 

and, in case of resistance, break open any door and force 
and remove any other obstacle to such entry or seizure, 

and arrest and detain the owner or occupier of the said 
premises, with all parties concerned in such unlawful 
drinking. 

44, Whenever an excise-oflicer makes any arrest,seizure, 

Excise-officecr to ree Or search under this Act, he shall, 
port every arrest, sei- within twenty-four hours thereafter, 
See to his make a full report of all the parti- 
take the person arrested Culars of the same to his official supe- 
to the Magistrate. rior, and, unless acting under the war- 
rant of the Collector, shall carry the person arrested, or 
the article seized, with all convenient despatch, to a Magis- 
trate, or, if the arrest, seizure, or search has been made in 
the town of Calcutta, to a Presidency Magistrate. 

45, Whenever any police-officer in the town of Calcutta 

Police-officer in Cale makes any arrest, seizure, or scarch 
cutta tomake report to under this Act, he shall, within 
Commissioner of Police. twenty-four hours thercafter, make a 
full report of all the particulars to the Commissioner of 
Police, and shall carry the person arrested, or the article 
seized, with all convenient despatch, to a Presidency 
Magistrate ; 

and the Commissioner of Police shall at once inform the 
Collector of the fact of the arrest or seizure, aud of the 
circumstances of the case. 

46. The Collector may issue his warrant for the arrest 

Collector may issue Of any person whom he may have 
warrant of arrest in reason to believe, either from informa- 
OUrUbED PRsee: tion in writing or from the proceed- 


ings in any other case, to be engaged in the unlawful sale 
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of excisable articles, or to have in his possession any such 
articles liable to confiscation under section 75. 

47. The Collector may issue his warrant for the search 

Collector may issue Of any house, boat, or other place in 
search-warrant. which he may have reason to believe 
that excisable articles are unlawfully manufactured, or that 
any such articles hable to contiscation under this Act are 
kept or concealed. 

Such warrant may be executed by any officer, not being 
under the rank of a corporal or head constable, in the 
manner prescribed in section 40. 

48. Whenever any person is arrested, or any articles 

Procedure after ar- are seized under the warrant of a 
rest or seizure. Collector, the Collector, after such 
enquiry as he thinks necessary, shall send the person 
arrested, or the article scized, to a Magistrate, or, if the 
arrest or seizure has been made in the town of Calcutta, 
to a Presidency Magistrate, or shall order the imincdiate 
discharge of such person, or the release of such articles. 

49. Every such Magistrate shall 

Procedure in cases Issue asuminons requiring the attend- 
other than those of per- ance of the person accused in all 
aera ya pode cases other than those of persons sent 
officer. in custody by a Collector or excise- 

officer. 

50. Any excisable articles sold in contravention of the 

Seizure and disposal PYovisions of this Act, or in breach of 
of excisable articles any of the conditious of a license 
unlawfully sold. granted under this Act, may be seized 
at the time of the sale and brought before cvery such 
Macistrate. 

As soon as the case 1s adjudicated, they shall be restored 
to the person who may have purchased them or disposed 
of as the Magistrate may direct. 

51. Where there is ground to suspect that excisable 

abn at. aniees articles are unlawfully concealed in 
concealed in zenana.  ®0Y zenana, the oflicer charged with 

the execution of a warrant shall, 
except in the town of Calcutta, follow the provisions of 
Sections 384, 385 and 386 of the Code of Criminal Proce- 
dure, and, in the said town, the provisions of sections 164, 
165 and 166 of the Presidency Magistrates’ Act. 
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52. All police-officers are required to aid excise-officers 
PolieecoHicers to vass. 1% the due execution of this Act, 

siat excise-officers on upon notice given or request made by 

request, such officers. — 


PART VIII. 


PENALTIES, 


53. Whoever manufactures or sells any excisable 

For unlicensed ma- 2" ticle without a license shall be liable 

nufacture or sale of to a fine not excceding five hundred 

excisable articles. rupees for every such manufacture or 
sale. 

[Nothing contained in the first clause of this section or 
in section eleven applies to the arrangements under which 
tari is supplied to licensed retail vendors, or to the sale of 
tari or of any preparation of the same, when supplied or 
used for the manufacture of gur or molasses. ] 

Or to the sale of any imported spirituous or fermented 
liquors purchased by any person for his private use, and 
so disposed of upon such person quitting a station or after 
his decease. 

As amended by Act I of 1883 (B.C.) 


54, Whoever, without a license from the Collector, 
_ .. eultivates plants from which intoxi- 
phere anges cating drugs are produccd, or in any 
ducing intoxicating way promotes such illegal cultivation, 
drugs, and abetment of shall be liable to a fine not exceeding 
the same. five hundred rupees, and the plant so 
cultivated shall be hable to seizure and confiscation. 
55. Whoever constructs or works a distillery after the 
European method, or a brewery, witb- 
For constructing or out a license from the Collector, shall 
Mdiliae SEY i. be liable for every such offence to a 
cense. fine not exceeding one thousand 
rupees ; 
and all liquors manufactured at any such distillery or 
brewery, and all materials and implements collected for 
the purpose of such manufacture, shall be liable to confis- 


cation. 
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56. Every proprietor or manager of a licensed distillery 
; constructed and worked after the 
For contravention of  {, 
rules prescribed by HKuropean method, or of a brewery, 
Board in respect of diss who wilfully contravenes any rule 
tillery or brewery. made by the Board under section 8, 
shall be liable for every such offence to a fine not exceed- 
ing two hundred rupees. 
57. Whoever removes, or attempts to remove, from any 
licensed distillery constructed and 
Reece pags worked after the European method, 
mented Jiquors from OF from any brewery, any spirituous 
European distillery or or fermented liquors upon which the 
ETOH DEEWOEY: duty has not been paid, or for the 
duty on which a bond has not been executed, or any such 
liquors for which the Collector has not issued a pass, or 
exceeding the quantity for which a pass has been issued, 
shall be lable for every such offence to a fine not excced- 
ing one thousand rupees. 
58. Whvoever removes, or attempts to remove, any spiri- 
. tuous liquors from a distillery estab- 
For illegal removal dished under section 9 without a pass 
of spirituous liquors : : mi 
from native distillery. Or exceeding the quantity for which 
a pass has been issued, 
or introduces, or attempts to introduce, any spirituous 
liquors manufactured at another place into the limits fixed 
for the consumption of such liquors manufactured at such 
distillery, without a special pass from the Collector, 
[shall be liable for every such offence (the provisions of 
section 17 notwithstanding) to a fine not exceeding five 
hundred rupecs. ] 


As amended by Act IV of 1881 (B.C.) The words “for sale’ have 
been omitted after ‘‘introduce.”’ 


59. Every manufacturer or vendor under this Act who 

For refusing to pro- ails to produce his license on the 
duce license ondemand demand of any excise-vfficer, 
of excise-officer, or for or who commits any act in breach 
preece ob Moeuse: of any of the conditions of his license 
not otherwise provided for in this Act, 

or who wilfully contravenes any rule made by the Board 
under section 10, otherwise than as provided in the last 
preceding section, 

S 
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shall be liable for every such offence to a fine not exceed- 
ing fifty rupees, 

and such fine shall be recoverable from such manufacturer 
or vendor, notwithstanding that such breach may have 
been owing to the default or carelessness of the servant or 
other persons employed by him. 


Where two servants of a licensed vendor were charged with commit- 
ting two breaches of the conditions of the license, held, that the 
maximum fine might be inflicted for each breach. 

The excise-officer, to whom @ licensed vendor is bound to show his 
license, must be an excise-officer of the higher grades, and not any 
police-officer who may be exercising the powers of an excise-officer.— 
IL. R., 8 Cale., 207. 


60. Every licensed retai] vendor who sells by wholesale, 

On retail vendor for #2 every licensed wholesale vendor 
selling wholesale, and Who makes a retail sale, shall be tiable 
on whole:..v vendorfor for every such offence to a fine not 
poline Wy rete exceeding two hundred rupees. 

Nothing contained in the first clause of this section shall 
be held to prohibit the grant to the same person of both 
wholesale and retail licenses, subje“Qto the provisions of 
this Act ; [or shall be held to apply % the sale by licensed 
wholesale vendors of such small quantities of beer, wines 
or spirits, as may appear to the Collector to be used only as 
sam) les. ] 

As amended by Act I of 1883 (B. C.) 


The liceused retail vendor himself is the only person liable to convic- 
tion under s. 60. See last paragraph of s. 69.—I. L. R., 6 Cale., $32. 


61. Any person other than a licensed manufacturer or 
vendor, or a person duly authorized to 
Pee Wenutity Otay supply licensed vendors, having in his 
excisable article than possession any greatcr quantity of any 
is ‘specified in section excisable article or any preparation 
ae ane license OF 64) admixture of the same than the 
for quantity specified for each article in 
section 15, [or than the quantity which may be fixed by the 
Board under the said section as the limit for a retail sale of 
any such article,] without a pass from the Collector or 
other office: empowered in that behalf, shall be liable 
to a fine nohqU--ding five hundred rupees. 
Nothing contained in the first clause of this section, or 


in section 17, applies to any spirituous or fermented liquors 
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imported by sea in the possession of any common carrier 
or warehouseman as such, or which any person may have in 
his possession for his private use and consumption and not 
for sale. 


As amended by Acts I of 1883 (B. C.) and IV of 1881 (B. C.) 


The Board may raise the limit of retail sale. The law has been 
altered in consequence of the ruling in the case of Hmpress v. Kola 
Lolang, 10 0. i. R., 155. 


“61a. Any person who, in contravention of any notifi- 


; ation issue nder section 17a, 1 
Penalty for being cation issued under section 17a, is 


found in possession of 
foreign excisable 
article in contravention 
of prohibition. 


found in possession of any foreign 
excisable article, or of a larger quan- 
tity of any such article than is per- 
mitted under such notification, shall 


be liable to a fine not execeding five hundred rupees.” 


Added by Act ITV of 188] (B. C.) 

Section 12 of Act I of 1883 (B. C.) is as follows: —In the second 
paragraph of s. 61 the following words shall be inserted after the word 
“article,” that is to say : “in the possession of any common carrier or 


warehouseman as such, or.” 


But this section has already been amended 


by Act IV of 1881 (B.C.) and the word article does not occur in the 


second paragraph. 


62. The provisions of section 61, so far as they relate to 


Provisions of last sec- 
tion not to apply to the 
possession of tari used 
in making sugar, nor to 
the possession of in- 
toxicating drugs by 
licensed cultivators. 


the possession of fermented liquors, do 
not apply to the possession of tari 
when supplied or used for the manu- 
facture of gar or molasses ; 

and the provisions of the said sec- 
tion, so far as they relate to the posses- 


sion of intoxicating drugs, do not apply to the possession 
of such drugs by any person duly authorized under this 
Act to cultivate the plants which produce these drugs. 

63. But every such cultivator selling or parting with 


Penalty for sale or 
transfer by cultivators 
to unlicensed person or 
for failure to account 
for stock of plant in 
possession. 


any such plant, or any preparation 
thereof, to any person other than a 
licensed vendor, or person duly author- 
ized to purchase the same by pass or 
license from the Collector, or failing 
to account for any quantity of such 


plant, or of any preparation thereof, which has been in his 
possession, shall be liable to a fine not exceeding five 
hundred rupees. 
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64. = Repealed by Act IV (B. C.) of 1881, Section 2 

65. Every proprietor, farmer, tehsildar, piece ese 9 or 

ak other manager of land, who authorizes 

For conniving at the 
ilicit manufacture or OF Connives “at the manufacture or sale 
sale of excisable arti- of any excisable articles by any 
cles. unlicensed person, shall be lable for 
every such offence to a fine not exceeding five hundred 
rupees. 

66. Any chemist, druggist, apothecary, or keeper of a 

On chemist, &c., ale Gispensary within the town or the 
lowing liquors to be suburbs of Calcutta, or in Howrah, 
drunk on the premises, who shall, between sunset and sunrise, 
allow spirituous or fermented liquors which have not been 
bond fide medicated to be drunk on his business premises 
by any person not employed in his business, 

and any such person who shall, between sunset and 
sunrise, drink such liquors on such premises, 

shall be lable to a fine not execeding two hundred 
rupecs, in addition to any other penalty to which he may be 
liable under this or any other Act. 

67. Every licensed vendor who permits drunkenness, 
riot, or gaming in his shop, or reccives 
any wearing apparcl or other effects 
im barter for any excisable article, 
shall be liable for every such offence to a fine not exceeding 
two hundred rupees. 

68. Any police-ofticer who, without lawful excuse, nec- 

lects or refuscs to assist an excise- 

On police-officer for ofticer on bemg required to do so 
pan exeise-off- shall be liable toa tine not exceed- 

ing five hundred rupees. 

69. Any excise-officer who, without reasonable cround 

On excise-officer for Of suspicion, enters or searches, or 
vexatious search or sei- causes to be entered or searched, any 
zure. house, boat, or other place, 

or vexatiously and unnecessarily seizes the property of 
any person on the pretence of seizing or searching for any 
excisable article liable to confiscation under this Act, 

or vexatiously and unnecessarily detains, searches, or 
arrests any person, 

' shall be liable for every such offence to a fine not exceed- 
ing five hundred rupees. 


For permitting drunk- 
enness, &c., in shop. 
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70. Any excise-officer who connives at the unlawful 

On excise-officer for Manufacture or sale of excisable arti- 
conniving at unlawful cles, 
manufacture or sale. and any officer invested with local 
jurisdiction who authorizes or connives at the establish- 
ment of any unlicensed shop for the sale of such articles 
in any place subject to his control, 

shall be liable for every such offence to a fine not exceed- 
ing five hundred rupees. 

71. Any excise or police-officer who neglects to report 

the particulars of an arrest, seizure, 

On excise-officer for eee : 
delay in reporting ar- OF search within twenty-four hours 
reat, &c., or in carrying thereafter, 
person arrested to Ma- or delays carrying to a Magistrate or 
gistrate or Collector. ty the Collector, as the case may be,any 

erson arrested, or any illicit articles seized under this Act, 
shall be liable for every such offence to a fine not 
exceeding two hundred rupees. 

72. All tines prescribed for offences against the provi- 
sions of this Act, and all seizures of 
goods liable to confiscation under this 
Act, shall be adjudged by a Magis- 
trate, and, in the Town of Calcutta, by a Presidency 
Magistrate, 

but no proceedings shall be taken by any such Magis- 
trate after the expiration of six calendar months from the 
date of the commission of the offence. 

All such fines and seizures shall be adjudged on the 
information of the Collector or any excise-otlicer; but 
such information shall not be necessary in the case of a 
complaint preferred under any of the five last preceding 
sections. 

73. The Collector, in respect of the duties to be per- 

formed by him under this Act, may 

Penalty forcontempt punish any contempt committed in 
of Court. his presence in open Court by fine not 

exceeding two hundred rupees. 

74, Whenever any person is convicted of an offence 

Punishment on se- 2gainst the provisions of this Act, 
cond or subsequent con- punishable with a fine of two hundred 
dem rupees or upwards, after having been 
previously convicted of a like offence, he shall be liable, 


Adjudication of fines 
and seizures. 


278 Excise. 


in addition to the penalty attached to such offence, to 
imprisoument for a period not exceeding six months ; 

and a like punishment of imprisonment, not exceeding 
six months, shall be incurred, in addition to the punish- 
ment which may be inflicted for a first offence, upon every 
subsequent conviction after the second. 

Tnoprisonment under this Act may be cither simple or rigor- 
ous, as the Magistrate or Presidency Magistrate may direct. 

The provisions of s. 71 as to additional punishment contemplate 
merely the case of the offender having been already convicted of an 
offence punishable with a fine of Rs. 200 or upwards, and being again 
convicted of another offence punishable with thesame punishment ; it 
is not necessary that he should have becn previously convicted of the 
same offence.—I. L. R., 6 Cale., 575. 


75. Any excisable article manufactured, or held in 


possession, in contraveution of the 
provisions of this Act, and all the 
materials used, or intended to be used, 
in the manufacture of the same, shall be liable to seizure by 
an officer duly empowered in that behalf, and to confiscation. 

When any articies hable to confiscation under this Act 
are seized, the vessels, packages, and coverings in which they 
are contained, andthe animals and conveyances used in 
carrying thein, shall also be lable to seizure and confiscation. 


As amended by Act IV of 1881 (B. C.) 


Confiscation of ex- 
cisable articles. 


76. All contiscated articles shall be made over to the 
Disposal of confis- Collector for sale or disposal under 
cated articles. such rules as the Board may prescribe. 
77. Whenever any tine is levied 
Division of fineamong under this Act from a person convicted 
Leer eee eee of the unlawful manufacture, sale, pur- 
Ke. chase, or possession of any excisable 
article, 
or of the unlawful cultivation of plants from which 
intoxicating drugs are produced, 
the Magi-trate shall inform the Collector of such levy, 
and the Collector may, under such rules as the Board may 
prescribe, direct the amount of such fine to be divided, 
in such proportions as he may think fit, among any persons 
who were instrumental in the detection of the offence, the 
seizure of the articles in respect of which the offence was 
ommitted, or the capture of the offender ; 
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and may award compensation thereout to any persons 
subjected to annoyance or injury by any proceedings under 
this Act. 

78. The Board may, either before or after the adjudica- 
tion of a case, grant such reward, not 
exceeding two hundred rupees, as to 
them may scem fit; 

aud may direct the same to be divided, in such propor- 
tions as they may think fit, between any persons who were 
instrumental in the detection of the offence, the seizure of 
the articles in respect of which the offence was committed, 
or the capture of the offender. 

79. The Board may appropriate any portion, not ex- 
ceeding one-half, of the fines levied 
under this Act, the disposal of which 
is not specially provided for, for rewarding informers, or 
for compensating persons subjected to annoyance or injury 
by any proceedings under this Act. 


Board may grant 
rewards. 


Disposal of fines. 


PART 1X. 


MILITARY CANTONMENTS. 


80. Within the limits of any military cantonment, and 
Manufacture and sale Within a distance of two iiles, or 
of exeisable articles in such other distance as the Local 
military cantonments. = Goyerninent may in any case pre- 
scribe, from such limits, licenses for the manufacture and 
sale of excisable articles shall not be granted, nor shall 
the duties leviable thereon be let in farm otherwise than 
with the consent of the Commanding Officer; and upon 
the requisition of such officer any license which has been 
granted, either by the Collector or by a farmer, within 
such limits or distance, shall be immediately withdrawn. 
Mode of making ar- 81. In all other respects the provi- 
rest or search within sionsof this Actshall have effect with- 
military cantonments. jn such limits and distance as aforesaid. 
Provided that, when arrest or search is to be made with- 
in the limits of any cantonment, the Collector or other 
officer authorized to make arrest or search shall, whenever 
1t may be practicable, give previous notice to the Com- 
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manding Officer, and in all other cases shall report the 
arrest or search to such Commanding Officer with as little 
delay as possible. 





PART X. 


MISCELLANEOUS. 


82. The local Government may, by notification in the 

Calcutta Gazette, within any specified 

_ Power to exempt ex- tract of country, exempt any excis- 

cisable articles from bl tial ee call fe 

provisions of Act able article or foreign excisable arti- 

cle from all or any of the provisions 

of this Act, and may, from time to time, by a lke notifi- 
cation, cancel such exemption. 


As amended by Act IV of 1881 (B. C.) 


83. An appeal shall lie to the Commissioner against 
every order of a Collector under this 
Act, if presented to the Commis- 
sioner, or to the Collector for transmission to the Commis- 
sioner, within thirty days from the date of the order 
appealed against. 

An appeal shall lie to the Board against every order of a 
Commissioner under this Act, if presented to the Board 
within sixty days from the date of the order appealed 
against. 

Provided that it shall be discretional with the Board to 
receive appeals direct from orders passed by a Collector. 

84, Notwithstanding anything contained in this or in 

any other Act, the Local Government 

aii Pinatas may, with the sanction of the Gover- 
oe ae _, hor General in Council, assign to the 
iene ee Corporation of the Town of Calcutta, 
or to any other Municipality, such 

functions and powers as it shall think fit in respect to the 
granting, withholding, and withdrawal, of licenses for the 
sale of excisable articles (being functions and powers 
which, but for such assignment, might legally be exercised 
by any officer of Government), to be exercised by such 
Corporation or by such Municipality within the limits of 
their respective jurisdictions under such conditions and 
subject to such rules as the Local Government may impose; 


Appeals. 
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and the Local Government may at any time withdraw and 
revoke any functions and powers which it has assigned 
under this section. 

Provided that such functions and powers shall not be 
assigned as aforesaid without the consent of the said Cor- 
poration or the Municipality concerned : 

Provided also that no such conditions or rules shall be 
imposed by the Local Government after such assignment 
has taken place without the consent of the said Corpora- 
tion or the Municipality concerned. 

85. Nothing contained in this Act shall be held to affect 
the provisions of Act XXII of 1864 
(an Act to make provision for the 
Administration of Military Canton- 
ments) or of the Sea Customs Act, 
1878, or of Bengal Acts II and IV of 1866. 


Saving of Canton- 
ment Act and Sea Cus- 
toms Act. 


SCHEDULE. 
(See Section 3.) 
Part I]—Acts oF THE GOVERNOR GENERAL IN COUNCIL. 
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Number and year. Subject. | Extent of repeal. 
Act XI of 1849 ... | For securing the abkaree reve- | So much as has not been 
nue of Calcutta, repealed. 
Act XXL of 1856... | To consolidate and amend the | So much as has not been 
akbaree law in Bengal. repealed. 
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Part II.—Acts OF THE LIEUTENANT-GOVERNOR OF BENGAL 
IN COUNCIL. 


Sniedennatnneemtemmatetteledmmentatadioe? ern a eee a eee Sn ee 











ee re 
Sete te cae ae et A ES SR A AN ee penn Sa nEIEREmeetianeee aoe ea 








Number and year, Subject. Extent of repeal. 
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Act TIL of 1573 .. | To amend Act XT of 1849 and | The whole. 
Act XXI of 1856. 

Act I of 1874 .-» | Lo amend Act XXI of 1856 and | So far as it relates to Act 
Bengal Act II of 1866. XXI of 1856. 

Act II of 1876 .-- | To amend Act XI of 1849, Act | So much as has not been 
XXI{ of 1856 and Bengal Act | repealed, except sec- 
IV of 1866. tion 12. 
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PART IX. 


Lakhiraj Grants and Service Tenures. 


REGULATION XIX oF 1793. 


A Regulation for re-enacting, with modifications. the 
rules pussed by the Governor General we Council, on 
the Ist December, 1790, for trying the validity of the 
titles of persons holding, or claiming a right to hold, 
lands exempted from the payment of revenue to Govern- 
ment, under grants not being of the description of 
those termed bddshiht or royal; and for determining 
the amount of the annual assessment to be imposed on 
lands so held, which may be adjudged or become lable 
to the payiuent of public revenue.* 


1. By the ancient law of the country, the ruling power 
is entitled to a certain proportion of 
the produce of every bigha of land 
(demandable in noney or kind, according to local custom), 
unless it transfers its right thereto for a term or in perpe- 
tuity, or limits the public demand upon the whole of the 
Jands belonging to an individual, Jeaving him to appropri- 
ate to his own use the difference between the value of 
such proportion of the produce and the sum payable to 
the public, whilst he continues to discharge the latter. 

As a necessary consequence of this law, if a zamindar 
made a grant of any part of his lands to be held exempt 
from the payment of revenue, it was considered void, from 
being an alienation of the dues of Government without 
its sanction. 

Had the validity of such grants been admitted, it is 
obvious that the revenue of Government would have been 
liable to gradual diminution. 

Previous, however, to the Company’s accession to the 
Diwini, numerous grants of this description were made, 


Preamble. 


* Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts, Act No. XV of 1874. 
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not only by the zamindars, but by the officers of Government 
appointed to the temporary superintendence of the collec- 
tion of the revenue, under the pretext that the produce of 
the Jands was to be applied to religious or charitable uses. 

Of these grants sume were applied to the purposes for 
which they were professed to have been made, but, in 
general, they were given for the personal advantage of 
the grantee, or with a view to the clandestine appropria- 
tion of the produce to the use of the grantor, or sold to 
supply his private exigencies. 

In conformity to the principles which prevailed under 
the Native Administration, the British Government have 
at various times declared all grants for holding land exempt 
from the payment of revenue made since the date of the 
Company's accession tu the Diwani, without their sanction, 
illegal and void. 

Their lenity, however, induced them to adopt it as a 
principle, that grants of this description made previous 
to the date of the Diwani, and provided the grantees had 
obtained possession, should be held valid to the extent of 
the intentions of the grantor, as ascertainable from the 
terms of the writings by which the grants might have been 
inade, or from their nature and denomination. 

But no complete register of these exempted lands hav- 
ing been formed upon the Company’s acvession to the 
Diwani, nor subsequent to that period, many zamindars, 
as well as the temporary farmers of the public revenue, 
and the officers of Government to whom the collection of 
the revenue in the different districts has been occasionally 
committed, in consequence of the zamindars refusing to 
pay the revenue demanded of them, have availed them- 
selves of the above-mentioned rule of limitation, to ake 
grants of extensive tracts of land to others, or in the 
names of their relations or dependants, for thcir own use, 
dating the deeds for these alienations previous to the Com- 
pany’s accession to the Diwani, or procuring them to be 
registered in the zamindari records as having been alienat- 
ed prior to that period. 

Others have made such alienations without antedating 
the grants, and left it to the grantee to maintain himself 
In possession by such means as circumstances might afford, 
in the event of his title being brought into question. 
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The Governor General in Council deeming it incumbent 
on him to recover the public dues thus alienated in oppo- 
sition to the ancient and existing laws of the country, 
as well as to resume the revenue of all lands the grants 
for which might expire; and as the proprietors of estates 
were not entitled to collect such of the publie dues from 
the lands included in their estates as Government had 
Judged it advisable to transfer to individuals, or to resume 
those which had been alienated by themselves or others, 
the amount, in both cases, being excluded from the assets 
on which the settlement was to be concluded, it was made 
arule at the time of forming the Decennial Settlement, 
and which has becn re-enacted by section 36, Regulation 
VIII, 1793, that the jama assessed upon the estates of 
individuals was to be considered as exclusive and inde- 
pendent of all existing lékhiréj lands, whether exempted 
from the khirdj or publie revenue, with or without due 
authority ; and by the third clause of the seventh article 
of the Proclamation contained in Regulation [, 1793, which 
specifies the conditions under which Government declared 
the Decennial Settlement permanent, it is expressly stipu- 
lated, that the Governor General in Council will impose 
such assessment as he may deem equitable on all lands at 
present alienated and paying no public revenue, which 
have been or may be proved to be held under illegal or 
invalid titles. 

The Governor General in Council, however, at the same 
time that he is desirous of recovering the public dues from 
lands which have been illegally alienated, is equally soli- 
citous that persons holding such grants under titles that 
are declared valid should be secured in the possession and 
enjoyment of their property. 

It is likewise his wish that the recovery of the dues of 
Government from those lands which have been illegally 
alienated previous to the Ist December, 1790, should be 
attended with as little distress as possible to the possessors ; 
and to obviate all injustice or extortion in the inquiry 
into the titles of persons holding exempted lands, he has 
further resolved that the claims of the public on thei! 
lands (provided they register the grants as required in this 
Regulation) shall be tried in the Courts of judicature, thr 
no such exempted lands may be subjected to the paym 
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of revenue, until the titles of the proprietor shall have 
been adjudged invalid by a final judicial decree. 

Upem the above grounds, and with a view to facilitate 
the recovery of the public dues from lands held exempted 
under invalid grants, as well as to prevent any similar 
alienations being hereafter made, to the prejudice of the 
security of the public revenue which has been assessed 
in perpetuity apon the estates of individuals; and further 
that Government and the oflicers employed in the collec- 
tion of the public revenue may at all times have in their 
possession a correct register of the Jands in the several 
zilas held exempt froin the payment of revenue, the follow- 
ing rules, containing the rules passed on the Ist December, 
1790, with modifications, have been enacted. 


In a leading case (8B. L. R, 666), their Lordships of the Privy 
Council thus reviewed the law relating to lakhiraj tenures :— 

“The foundation of that law is well known to be Reg. XIX of 1793. 
It divided the then subsisting lakhiraj tenures into two classes, viz., 
those created by grants previous to the 12th August, 1765, and those 
ercated by grants between that date and the Ist December, 1790. The 
former by s. 2 were. subject to certain conditions, declared to be valid. 
The latter. with certain exceptions, and subject to certain conditions, 
were, by s. 3, declared to be invalid. The Regulation then goes on to sub- 
divide the invalid and resumable tenures into two classes, viz., those 
which compriscd lands not exceeding 100 bighas, and those which com- 
prised lands in excess of that quantity. The revenue which might 
thercafter be assessed on the former was declared to belong to the 
zamindar or tulookdar within whose estate the lands were situate; and 
that which might be assessed on the latter was declared to belong to 
Governmeut (by ss. 6 and 7), and thus the power of bringing a resump- 
tion suit to impeach a lakhiraj tenure existing at the date of the Decen- 
nial Settlement, and to have revenue or rent assessed thereon, came to 
belong to the Government or to private proprictors, according to the 
quantity of land comprised in such tenure. The Regulation then pro- 
ceeds (s. 10) to legislate against the future conversion of any rent- 
paying lands comprised in the Decennial Settlement into rent-free lauds. 
It is obvious that the provisions of the 10th section relate solely to 
Jands which. on the Ist December, 1790. were md@/ or rent-paying lands ; 
that it treats the grant of a rent-free tenure in such lands not as void- 
able but as absolutely void ; that it reserves to the Government no rightin 
such lands unless they happened to be held khas; and that it positively 
declared that no length of possesion should give validity to any such 
grant. It further expressly authorized the landowner to dispossess 
the grantee by the high-hand without having recourse to the machinery 
provided by other sections of the Regulation for the resumption, or 

sessment of resumable lakhiraj tenures. or to any other legal proceeding. 

The machinery provided for resumption suits by this Regulation was 

odified by subsequent Regulations, and in particular by Reg. II of 

In process of time landowners seeking to enforce their rights 

__er the 10th section seem to have found it expedient todoso by 

in tNb.proceedings rather than in the summary manner authorized. Judi- 
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cial decisions, however, distinguished between suits under the 10th 
section and ordinary resumption suits, whether brought by Government 
or individual proprietors, under the earlier sections of the Regulation. 
It was decided in the case of the Moharajah of Rurdwan (4 Moore’s I. 
A., 466). that the right of the Government to resume a voidable lAkhirAj 
tenure comprising more than 100 bighas was subject to the sixty years’ 
limitation ; and that by parity of reasoning the right of a zamind4r to 
resume avoidable Jakhiraj tenure comprising less than 100 bighds was 
subject to the twelve years’ limitation. On the other hand, the Courts, 
having regard to the wording of s. 10, came to the conclusion that the 
claim of a Jandholder under this section was subject to no limitation. 
Notwithstanding. however, these distinctions between the two rights and 
the suits to euforce them. a loose practice seems to have sprnng up, 
under which landowners, claiming the right to assess Jands held and 
enjoyed rent-free. brought their suits generally under Reg. IJ of 1819, 
without specifying whcther they were seeking to enforce the right given 
to them by the 7th and 9th sections of Reg. XIX of 1793, or that given 
to them by the 10th section, The result was that the stringent provi- 
sions of Reg. IT of 1819, and of the other Regulations in pari materia, 
were indiscriminately applied ; and thatin al] cases the burthen was cast 
upon the defendant of proving by the production of ancient documents 
that his tenure existed before the 1st December, 1790. {f he established 
this, be would probably succeed, whether his ancient l4khir4j tenure 
was voidable or not, the suit, unless the plaintiff happened to be an 
auction-purchaser at a Government sale. being barred by limitation, 

So stood the law and practice until Act X of 1859 was passed. See. 
28 of that Act repealed so much of s. 10. Reg. XIX of 1793. a8 author- 
ized the landowner to dispossess summarily; it provided that Jand- 
owners should take proccedings before the Collector: and it fixed a 
period within which suits were to be brought. 

Between the passing of Act X and the year 1865, the Courts of Bengal 
seem to have been somewhat divided as to the mode of enforcement of 
claims under s. 10. Reg. XIX of 1793. On reference, a Full Bench held, 
(1) that the jurisdiction of the Civil Courts was not affected by s. 28 of 
Act X; and (2) that suits to resume were unaffected by the passing of 
Reg. 11, 1819, 8. 30, of which the proper operation was limited to suits 
for the resumption of lakhirdj existing prior to the Ist. December, 1790. 

Their Lordships held. that the plaintiff must prove a prima jfarie case. 
His case is that his m@/ land has since 1790 been converted into l4khi- 
rij. He is surely bound to give some evidence that his land was once 
mil. Ho may do it by proving payment of rent at some time since 1790, 
or by documentary or other proof that the land in question formed part 
of the mdi assets of the Decennial Settlement of the estate. His prima 
facie case once proved. the burthen of proof is shifted on the defendant, 
who must make out that his tenure existed before December, 1790. An 
admission by a defendant that his lands lie within the ambit of the 
plaintiff's estate, does not amount to an admission that they have ever 
been mal lands. 


2. First—All grants for holding land exempt from the 
Validity of erants of Payment of revenue made previous 
alienated” laud made to the 12th August, 1765, the date of 
before and after 12th the Company’saccession to the Diw4ni, 
August, 1766. by whatever authority, and whether 
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by a writing or without a writing, shall be deemed valid, 
provided the grantee actually and bond fide obtained pos- 
session of the land so granted previous to the date above- 
mentioned, and the land shall not have been subsequently 
rendered subject to the payment of revenue by the officers 
or the orders of Government. 

If it shall be proved, to the satisfaction of the Court, 
that the grantee did not obtain possession of the land so 
granted previous to the 12th August, 1765, or that he did 
obtain possession of it prior to that date, but that it has 
been since subjected to the payment of revenue by the 
officers or the orders of Government, the grant shall not 
be deemed valid. 

Second.—In the event, however, of a claim being pre- 

ferred by any person to hold land 

Reference of doubt- exempt from the payment of revenue, 
ful claims to Governor ; me 
Gonctalan Council under a grant made previous to the 

date of the Company’s accession to 
the Diwani, and of it being proved, to the satisfaction of 
the Court in which the suit may be instituted in the first 
instance, or to which it may be appealed, that the grantee 
held the land exempt from the payment of revenue previous 
to that date, but that it was subjected to the payment 
of revenue posterior thereto by an officer of Government, 
and the Court shall entertain doubts as to the competency 
of such officer, under the powers vested in hin, to subject 
the lands to the payment of revenue, the Court shall 
suspend its judgment and report the circumstances to 
the Governor General in Council, to whom a power is 
reserved of determining whether such officer was or was 
not competent to subject the land to the payment of 
revenue; and upon receiving the determination of the 
Governor General in Council, the Court is to decide 
accordingly. 

No such claim, however, to hold exempt from the pay- 
ment of revenue land that may have been subjected to 
the payment of revenue for the twelve years preceding 
the date on which the claim may be instituted, shall be 
heard by any Zila or City Court, unless the claimant can 
show good and sufficient cause for not having preferred 


the claim to a competent jurisdiction within the twelve 
years, 
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Third—But no part of the two preceding clauses is to 

No persons, not being be construed to empower the Courts 
original grantees, en- to adjudge any person, not being the 
titled to holdlandsfree original grantee, entitled to hold 
BPperon ue exempt from the payment of revenue 
land now subject to the payment of revenuc, under 
grant made previous to the Company’s accession to 
Diwani, the writing for which may expressly specify 
have been given for the life of the grantee only: or 
posing no such specification to have been made i in the 
ing, or the writing not to be forthcoming, or no writ. 
have been exceuted, where the grant, from the nature: 
denoinination of it, shall be proved to be a life-tenure 
according to the ancient usages of the country. 

Fourth.—Nor to entitle the heirs of any perso: 
holding land exempt from 
ment of public revenue under 
made previous to the Diwant, 
eeed to and hold such land exempt from the paymi. 
revenue upon the demise of the present possessor, * 
the writing for such grant may expressly specify it to 
been given for the life of the grantee only; or suppl g 
no such specification to have been made in the writin, 
the writing not to be forthcoming, or no writing to 
been executed, where, from the nature and denominay 
of the grant, it shall be proved to be a life-tenure 
according to the ancient usages of the country. 

Nor to entitle the heir to any such person to hold the 
lands exempt from the payment of revenue after his 
demise, supposing the writing for the grant not to specify 
whether it was to be considered hereditary or otherwise ; 
unless it shall be proved, to the satisfaction of the Court, 
that the grant, from the nature and denomination of it, is 
hereditary according to the ancient usages of the country. 

But upon the demise of the present possessor of any 
such grant, which may be adjudged not hereditary under 
this clause, if it shall appear that one or more successions, 
in virtue of whatever right, shall have taken place before 
the date of the Diwani, the lands shall not be subjected to 
the payment of revenue under the decree without the 
sanction of the Governor General in Council, to whom a 
copy of the proceedings and decree of the Court is to be 


Nor also heirs of pre- 
sent possessors. 
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transmitted, and to whom is reserved a power of declaring 
the lands subject to the payment of revenue or not, as may 
appear to him proper. 

Fifth.—The present possessors of lands now exeinpt 

from the payment of revenue, under 

Present possessors ; ; 

\rohibited from trans- SUch life-grants made previous to the 

or mortgaging Diwani, and declared by the preceding 

clause not to be hereditary, are pro- 

hited from selling or otherwise transferring them, or 

raging the revenue of them for a longer period than 

own lives, and all such transfers and mortgages are 
(Aeclared illegal and void. 

It is to be understood, however, that if any such life- 
grants shall have been confirmed as hereditary tenures by 
Government, or by the officers of Government empowered 

| so to confirm them, they are not to be liable to the pay- 
ment of revenue on the death of the present possessor, 
and are to be excepted from the other rules contained in 
this and the preceding clause. 

Tf doubts shall arise in any Court as to the competency of 
the authority of any officer of Government to confirin any 
such life-grant as hereditary, the Court is to suspend its judg- 
ment, and report the circumstances to the Governor General 
in Council, to whom a power 1s reserved of determining, finally, 
whether such officer possessed competent authority to cou- 
firm the grant as hereditary or not, and the Court, upon 
receiving the determination of the Governor General in 
Council, is to decide accordingly. 

3. Murst.—All grants for holding Jand exempt from the 

All grants made or Payment of revenue, which may have 
confirmed since Diwanf been made since the 12th August, 
declared invalid. 1765, and previous to the Ist. December, 
1790, corresponding with the 18th Agvhan, 1197, Bengal cra, 
the 10th Aghan, 1198, Fasli, the 18th Aghan, 1198, Wildiyati, 
by any other authority than that of Government, and 
which may not have been confirmed by Government, or by 
any officer empowered to confirm them, are declared invalid. 

Second.—If doubts shall be entertained by any Court as 

Courts how to pro. 0 the competency of the authority of 
ceed, in case of doubt any officer to confirm any such grant, 
se aay of officer the Court is to suspend its Judgment, 

saa lee and report the circumstances of the 
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ease to the Governor aii a Couneil, to whom a power 
is reserved of determining, finally, whether the officer pos- 
sessed competent anthority to confirm the grant, or other- 
wise, and the Court, upon receiving the lebecmination of 
the Governor General in Council, shall decide accordingly. 

Thivd—Vhe rule contained in clause first is not to be 

macontion qatavene considered to extend to authorize the 
of grants made by subjecting to the payment of revenue 
chiefs of provincial Jand held exempt from the payment 
conn of it under grants made previous to 
the commencement of the Bengal year 1178, or the Faslt 

Wildiyati year 1179 (aceording as the land may be 
situated in Bengal, Bihar or Orissa), under the signature 
of the chiefs of the late provincial conncils and the seals of 
those councils, agreeably to an authority vested in them by 
Government for granting land to be held exempt from the 
payment of revenue, the annual produce of which did not 
exceed one hundred rupees. 

Fourth.—Nor to authorize the subjecting to the payment 

And salvo of certam bf revenue any land, the grants for 
erants male for religi- Which, whether for the life of the 
ous or charitable pure grantee or otherwise, were made pre- 
aie vious to the commencement of the 
Bengai year 1178, or the Fash or Wildiyati year 1179 
(according as the land may be situated in Belhgal, Bihér or 
Orissa), where the quantity of land granted shall not exceed 
ten bighas, and the produce of it is bond fide appropriated 
as an endowment on temples, or to the maintenance ot 
Brahmans, or other religious or charitable purposes. 

The rule in this clause is declared to extend, also, to all 
grants of land whatever, not excceding ten bighas, made 
previous to the Diwan, the produce of which nay be now 
so appropriated. 

4, This Regulation, as far as regards lands alienated pre- 
vious to the Ist December, 1790, res- 
pects only the question whether they 
are liable to the payment of revenue 
or otherwise. 

Every dispute or claim regarding the proprietary right 
in lands alienated previous to that date, and which, in con- 
formity to this Regulation, may become subject to the pay- 
ment of revenue, is to be consider ed as a matter of a private 


Disputes regarding 
proprietary right. 
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nature, to be determined by the Courts of Diwani Adawlut, 
in the event of any dispute or claim arising respecting it 
between the grantee and the grantor, or their respective 
heirs or successors. : 

The grantees, or the present possessors, until dispossessed 
hy a decree of the Diwani Adalnt, are to be considered as 
the proprietors of the lands, with the same right of pro- 
perty therein as is declared to be vested in proprietors of 
estates or dependent talugs (according as the Jand may 
exceed or be less than onc hundred bighdés as specified in 
sections 6, 7 and 21) subject to the payment of revenue, 
and they are to execute engagements for the revenue with 
which their lands may be declared chargeable, either to 
Government, or to the proprietor or farmer of the estate in 
which the lands may be situated, or to the officer of Govern- 
ment (according as the revenue of the estate in which 
the land may be situated may be payable by the proprie- 
tor or a farmer, or colleeted khas), under the rules for the 
decennial settlement. 

If by the decision of the Diwani Adalat the proprietary 
right in the land shall be transferred, the person succeed- 
inv thereto is, in like manner, to be responsible for the 
payment of the revenue assessed or chargeable thereon. 

On resumption of a hukamee crant, the settlement was made with the 
maliks, and continued in force for five years. It was subsequently made 
with the disscised lakhirajdars. who sued the maliks for wasilat for the 
ive years in question, //eld, that. as the maliks had been granted the 


settlement by competent authority, the claim to wasilat was invalid.— 
S,D. AL. 1858. 1195. 


5. By continuing the proprietary night in the Jand te 

Effect of continuing the grantee or possessor, in the cases 
proprietary right to specified in the preceding section, *in- 
grantee In possession. stead of dispossexsing him of the land 
altogether, agreeably to former usage, and assessing the 
land in the mode prescribed in the two following sections 
a liberal provision will be left to him. 

Where the grant may have been made before the Bengal 
year 1178, or the Faslf or Wildiyati year 1179, the pro- 
prietor will hold his land as an estate paying a fixed reve- 
nue of only half the amount assessed on other méleuzari 
lands in the country ; 


and where the grant may have been made subsequent to 


292 Lakhirajy Grants, Service Tenures. 


the above-mentioned periods, he will hold the land as sub- 
ject to the payment of the same revenue as other lands 
assessed with revenue, under the rules for the decennial 
settlement, as hereafter directed. 

6. The revenue assessable under section 9 on land not 

exceeding one hundred bighas of the 
sone eae Inds, nop measurement that may prevail in the 
excceding 100 bighés, pargana wherein it may be situated, 
alienated DerOne Ist and whether lying in one village, or 
Devember, 1790, 18 6 two or more villages, and that may 
have been alienated by any one grant 
made previous to the lst December, 1790, and which may 
be adjudved or becume lable to the payment of revenue, 
shall belong to the person responsible for the discharge of 
the revenue of the estate or dependent talugq in which the 
land may be situated, notwithstanding anything said in 
section 8, Regulation [, 1793 ; 

and he shall not be liable to the payment of any addi- 
tional revenue on account of the assessment which may be 
chargeable on such lands durmg the continuance of the 
engavement under which he may pay the revenue of such 
estate or dependent taluq, when the land may be so 
adjudged Hable to the payment of revenue. 

If the estate or dependent taluq shall be held khas, 
when the lands are decreed Hable to the payment of 
revenue, the amount is to he collected by, and paid to, 
whomsoever the rents and revenue of the estate or talug 
may be payable, until a settlement shall be concluded for 
the revenue of it, either with the proprietor or a farmer. 

The land which may be so adjudged subject to the pay- 
ment of the revenue is to be considered as a dependent 
talag. 

7. The revenue assessable undcr section 8 on land 

| : excecding one hundred bighas of the 
ee jaa reve measurement that may prevail in the 
alicnated prior to Ist pargana wherein it may be situated, 
December, 1790, to be- and whether lying in one village, or 
tong to Goverument. two or more villages, and alienated 
by any one grant made previous to the Ist December, 1790, 
and which may be adjudged or become liable to the pay- 
went of revenue, is declared to belong to Government. 

The lands specified in this section, which may be adjudged 
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liable to the payment of revenue, are to be considered as 
independent taluqs. 

8. First.—The amount of the revenue payable from 

the lands specified in section 7 is to 
Pe ienys ee be adjusted according to the following 
rules. 
If the grants shall have been made previous to 

a the Bengal year 1178, or the Fasli 

grant made pre- eos d a ; 

vious to Bengal year OF Wilatyati year 1179 (according as 
1178. or Fasli or Wil- the lands may be situated in Benval, 
alyati year 1179. Bihar or Orissa), the revenue to be 
paid to Government shall be equal to one-half of the 
annual produce of the land, calculating according to the 
rates at which other lands in the pargana of a similar 
description may be assessed. 

If any part of the land shall be uncultivated, the pro- 
prietor is to be required to bring it into cultivation, and to 
pay such rasad or progressive inercase, to be reculated with 
a reference to the reduced rate of the assessment on the 
cultivated land, as the Board of Revenue, with the sanction 
of the Governor General in Council, may deem reasonable. 

The produce of the land shall be ascertained by a survey 
and measurement, one-half of the expense attending which 
is to be defrayed by the proprictor, in the event of his 
agreeing to the jama required of him, and the other moiety 
by Government; or by such other mode of investigation 
as the Collector, with the sanction of the Board of Revenue, 
may judve advisable. 

lf the proprietor shall refuse to agree to the assessment, 
the lands are to be let in farm or held khas, under the rules 
prescribed in Regulation VILI, 1793. 

If the proprietor shall agree to pay the revenue that 
may be required of him, the amount shall not be liable to 
any variation in future, but he and his heirs and successors 
shall hold the lands at such tixed revenue for ever. 

Thiwvd—tlf the grant shall have been made subse- 
quent to the Bengal year 1178, or the 
Fasli or Wilaiyati year 1179 (aceord- 
ing as the lands may be situnted in 
Bengal, Bihar or Orissa), the revenue or jama to be paid 
to Government from the land shall be assessed agreeably 
to the rules prescribed in Regulation VIII, 1793, for form- 





Second. 


If grant made after 
that time. 
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ing the settlement of estates paying revenue to Govern- 
ment, and the produce shall be ascertained, and the expense 
of’ the investigation defrayed in the manner specified with 
regard to the lands in the preceding clause. 

If the proprictor shall refuse to agree to the assessment, 
the lands are to be let in farm or held khas, under the rules 
for the decennial settlement 

If the proprietor shall agree to pay the revenue that 
may be required of hin, the amount shall not be liable to 
any vatiation in future, but he and his heirs and successors 
shall hold the land at such fixed revenue for ever. 


Assessment of revenue by Government upon invalid likhiraj land 
after resunption. does not confer a new estate on the lakhirajdar, and 
does not cancel or extinguish a mokurrari lease granted by the lakhiraj- 
dar previous to the settlement. and during the time he was in possession 
of the land as lakhiray.—8 BOL. R197. 

It had previously been held (8. D, A., 1850, p. 167: 1860, pp. 661. 662) 
that the resumption of an estate held as Mikhiraj operated in extinguish- 
jug all wnder-tenures. But in the case of Marzhara Bibi vo Mussamut 
aAzizonissa Bibi (BLL. R, Supp. Vol, 175) a Full Bench declared the law 
on the subject as follows :— 

“When a lakhirajdar has entered into a contract with a tenant, whe- 
ther for aterm. or in perpetuity. both parties are in strict law bound to 
the conditions of the contract. We. therefore. do not think that the 
mere resumption of the lakhirajdar’s tenure by Government.—that is. the 
mere fact that that tenure has been rendered jiable for the payment of 
revenue,-~-can of itself, as a matter of law. dissolve the contract entered 
into between the parties,” 

The settlement of revenue assessable in consequence of resumption 
does not and cannot confer a new estate on the lakhirajdar; it merely 
fixes and limits the demand as respects revenue originally chargeable ou 
the estate of the lakhirajdar. 


9. The rules in the preceding section are to be held 

Rule for fixing ree applicable to the lands specified in 
venue on land specified section 6; with this difference, that the 
ae CUO): proprietor, farmer, dependent taluqdar 
or officer of Government to whom the revenue may be pay- 
able, shall ascertain the produce of the land without sub- 
jecting the grantce to any expense, and submit the accounts 
of it to the Colleetor, who shall fix the revenue to be paid 
froin the lands in perpetuity, reporting the amount for the 
confirmation of the Board of Revenue, who are empowered, 
in cases in which it shall appear to them proper, to increase 
or reduce the amount. 

If the proprietor shall agree to pay the revenue required 
of him, he and his heirs and successors shall hold the lands 
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asa dependent taluq, subject to the payment of such fixed 
revenue for ever. 

10. All grants for holding land exempt from the pay- 

Grants made since Ment of revenue, whether exceeding 
ist December, 1790, or under one hundred biehas, that 
declared void. have been made sinee the Ist Decem- 
ber, 1790, or that may be hereafter made, by any other 
authority than that of the Governor General in Council, 
are declared null and void, and no length of possession 
shall be hereafter considered to give validity to any such 
grant, either with regard to the property in the soil or the 
rents of It. 

And every person who now possesses, or may suc- 
eeed to, the proprictary right im any estate or depen- 
dent. taluq, or who now holds or may hereafter hold 
any estate or dependent taluq in farm of Government, 
or of the proprietor, or any other person, and everv 
officer of Government appointed to make the colleetions 
from any estate or taluq held khas, is authorized and 
required to collect the rents from such lands at the rates 
of the pargana, and to dispossess the grantee of the pro- 
prietary right in the Jand, and to re-annex it to the estate 
or talug in which it may be situated, without making 
previous application to a Court of judicature, or sending 
previous or subsequent notice of the dispossession or 
annexation to any officer of Government ; 

nor shall any such proprictor, farmer or dependent 
taluqdér be liable to an increase of assessment on account 
of such grants which he may resume and annul, during 
the term of the engagements that he may be under for 
the payment of the revenue of such estate or taluq when 
the grant may be so resumed and annulled. 

The managers of the estates of disqualified proprietors, 
cand of joint undivided estates, are authorized and required 
to exercise, on behalf of the proprietors, the powers vested 
In proprietors by this section.* 


It is a good defence to a suit to resume a lakhiraj grant that the land 
has been held as lakhirdj for sixty years.--10 6. 1. R., Uf. 

In a suit by the zamindirs for enhanecment of rent. if the tenant 
vlleges that portion of the lands held by him is rent-free. the burden of 


Repealed in part by Act No. X of 1559. 8. 28. 
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proving a prima facie case as to this is on the tenant.—s C. L. f.. 6, 
following 8 W. R.. 183; 5 W. R. (Act X), 48. 

If the tenant alleges that he holds no mal lands, apparently the zamindar 
would have to make out a primd facie case. But where some of the Jands 
are admittedly rent-paying, the onus to start with is on the tenant.— 
7 OC. TL, R., 497. 

Tt has deen held that. under s. 3, Reg. II of 1805 (repealed), possession 
of land fora period upwards of sixty years since the passing of Reg. XIX 
of 1793. without payment of rent. bars the remedy of the zamindar to 
dispossess the holder. or to resume the land as ma/.—3 B.T. R.. 446, A.C. 

It has been held in’ Bombay, that a sanad is not indispensable 
to the proof of mirasi tenure. A mirasi right or perpetuity of tenure 
may be proved by other means. and long possession is a strong element 
in such proof.- -1. DZ. BR. 38 Bom., 849. 


11. Proprietors or farmers of land or dependent taluq- 

How proprietors and dars, Who may  ¢ 
fariners to recover re- entitled to the revenue of any land 
venue on lands specified of the description of that specified in 
eee ye section 6 situated in their respective 
estates, farms or taluqs, are to Institute a suit for the 
recovery of It in the Court of Diwani Adalat. 

Any proprietor or farmer of land, or dependent taluqdar, 
or other person, subjecting such lands to the payment of 
revenue, without having previously obtained a judicial 
decree for that purpose, shall be liable to be sued for 
damages by the parties injured. 

Where estates or dependent taluqs may be held khas, 
the right of suing for the recovery of the revenue from 
the lands specified | in section 6 is to be considered as vested 
m the party to whom the collections from the estate or 
talug may be payable. 

It the estate or taluq be held khas by Government, the 
tahsildar or other ofticer is to sue for the revenue charge- 
able on such Jands in the room of the proprictor, but under 
the directions of the Collector. 

It was held by Peacock, C. J., that the word “ revenue,” as used in 
this section, refers to the dependent taluqdars mentioned in s. 6, Reg. 


VITI of 1793, who as heretofore were to pay their revenue through the 
zamindars.—9 W. R.. 1. 


2, 13, 14.—[ Repealed by Regulation Lf of 1819.] 


15. The Collectors of the revenue are to defend all 
suits that may be instituted against 
yea against §=Government, by any individual claimn- 
ing a right to hold lands exempt from 

the payment of public revenue, and such suits, and the 
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suits which the Board of Revenue may direct the Collector 
to institute, are to be defended and prosecuted by the vakil 
of Government under the instructions of the Collector ; 
and in the event of Government being cast, either 
wholly or in part, or if the Collector shall be dissatisfied 
with the decree in any respect, all the rules contained in 
section 30, Regulation XIV, 1793,* and the other sections 
in that Regulation respecting decisions given against a 
Yollector in any Zila Court, in suits instituted against him 
by any proprietor or farmer of land, for sums of money 
demanded or actually received by him as arrears of revenue, 
are to be held applicable to such decree, with this differ- 
ence, that the suit, from the commencement of it, is to be 
defended or carried on at the expense of Government, and 
in the event of the Board of Revenue not deeming it 
proper to order an appeal against the decision of the Zila 
Court to be preferred to the Provincial Court of Appeal or 
against the decision of the Provincial Court to the Sadr 
Diwani Adalat, in the event of their ordering the cause 
to be appealed to the Provinical Court, and of its being 
given against them therein, they are to report their reasons, 
in both cases, for not preferring the appeal to the Governor 
aeneral in Council, who will direct the cause to be ap- 
pealed, or not, in cither case as inay appear to him proper. 
1¢.—[ Repealed by Regulation IT of 1519.] 
17. If it shall appear to any Court of judicature during 
Grants forged or al. the course of a trial, that a grant for 
tered in any respect land to be held exempt from the pay- 
or antedated, declared ment of revenue, dated prior to the 
pee Ist December, 1790, has been forged, 
or that the name of the original grantee has been erased 
and any other name substituted, or that any name not in 
the original grant has becn inserted, or that the denomina- 
tion of the tenure in the original grant has been erased 
or altered, or that the date of the grant has been changed, 
or that the grant has been antedated, the grant shall be 
adjudged null and void, as far as regards the exemption 
of the land from the payment of revenue, and the land 
shall be subjected to the payment of revenue accordingly. 


Repealed by Act No. XVI of 1874. 
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18.—[ Repealed by Act No. XVT of 1874.] 

19.—[ Repealed by Regulation IT of 1819.) 

20. Grants of land, which from the terms of the grant 
or the nature of the tenure are here- 
ditary, and are declared valid by this 
Regulation, or which have been or may be confirmed by 
the British Government, or any of its officers possessing 
competent authority to confirm them, are declared transfer- 
able by gilt, sale, or otherwise ; 

and all persons succeeding to such grants, by whatever 
mode, are required to register their names in the cfhiee of 
the Collector within six months after they may succeed 
to the erant. 

But all such purchases are to be considered as made at 
the risk of the purchaser; and in the event of the grant 
not proving to be hereditary, or not to have been made or 
confirmed by the british Government, or its officers possess- 
ing competent authority, the transfer is not to preclude 
the land trom being subjected to the payment of revenue 
nnder this Reeulation. 

a 29 —{ Repealed by Bengal et No, VIT of 1876. 

23.—[ Repealed by aAet No. VILL of 1868.] 

24. All persons actually holding lands exempt from the 
payment of public revenue, whether 
exceeding or under one hundred 
highas, in virtue of grants made pre- 
vious to the Ist Duce ber, 1790, and whether made or 
confirmed by the Government of the country for the time 
being, or any other authority, shall be allowed one year from 
the date of the publication preseribed in the following 
section, to register the required particulars respecting their 
grants in the office of the Collector of the Revenue of the 
vila in which the lands may be situated. 

25. To prevent any pleas being hereafter urged of 

ignorance of the rule contained in the 

Publication to be preceding section, the Collector of 
made requiring all per- : one : . 
sons to register grants, @@ch zila, upon the receipt of this 

Reeulation, is to cause the following 
publication, which shall be written in the Bengal and 
Persian languages in Bengal and Orissa, and in the Persian 
language and the Hindustani Jancnage and Nagari charac- 
ter in ” Bihar, and attested with their official seals and 


Transfer of grants. 


Time for registry of 
grants. 
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signatures, to be fixed up in the principal kachahri of 
every proprietor and farmer of land in the zila paying 
revenuc immediately to Government; and of every Native 
Collector in Jands held khaés by Government ; 

and where the estate of any proprietor with whom a 
settlement may have been concluded, or the farm of any 
farmer, or lands held khas, shall consist of two or more 
whole parganas or portions of parganas, he shall cause the 
publication to be fixed up in the principal kachahri im 
each pargana or portion of a pargana, comprised in such 
estate, farm or khas lands, and take a receipt, specifying 
the date on which the publication may be fixed up, from 
such proprietor, farmer or Native officer, who shall respec- 
tively be held responsible for the paper reinaining so affixed 
for one year from the date of it. 

“In conformity to Regulation XIX, 1798, every person 
being actually in possession of brah- 
mottar, bishuprit or other Jand now 
exempt from the payment of revenue, in the estate of 


Publication. 


? 


or the farm of ———, or the khas lands under the charge 
of ———, whether exceeding or under one hundred bighdas 


of the measurement of the pargana in which the land may 
be situated, and whether comprising or lying in one 
village, or two or more villages, and which mav be held in 
virtue of any grant made previous to the Ist. December, 
1790, corresponding with the 18th Aghan, 1197, Bengal 
era, the 10th Aghan, 1198, Fasli, the 18th Aghan, 1198, 
Wildiyati, and whether made or confirmed by the Govern- 
ment of the country for the time being, or its officers, or 
any other authority, are required to register the following 
particulars respecting such Jands in the oftice of the Col- 
lector of the zila before the expiration of one year from 
the date of this publication. 

“Tf any holders of such grants, who shall not so register 
their grants, either in person or by vakil, with a vakdlat- 
nama attested by two credible witnesses, and given for the 
express purpose of registering the grant, the lands will be 
considered liable to the payment of revenue, in the same 
manner as if they had been adjudged to be so by a final 
decree of a Court of judicature. 

“Persons having claims only to hold land exempt from 
the payment of revenue, but who do not now hold the 
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lands exempt from the payment of revenue, are not to 
register the land so claimed by them. 

“Denomination of the grant, whether bishnprit, brah- 
mottar or other tenure. 

“ Name of the grantor. 

“ Name of the original grantee. 

“Name of the present possessor, and if he be not the 
original grantee, his relationship to him, and whether he 
succeeded to the land her editarily, or by purchase, or what 
other mode. 

“ Date of the deed, if the grant be in writing, and if not, 
the date on which the ovant was made, 

“The name or names of the village or villages comprised 
in the grant, or in which the land may be situated. 

“Phe measurement of cach village, or the villages or the 
land included in the grant. 

“Phe pargana or parganas in which the lands may be 
situated. 

“A copy of the original grant, or other writings, under 
which the land may be held.” 

26. If any person in possession of any such grant of 
Jand now held exempt from the pay- 
ment of revenue shall omit to register 
it by the time prescribed in the pub- 
lication, together with as accurate a detail of the parti- 
culars thereby required as he may be able to furnish, the 
land included in the grant shall, by such omission, become 
subject to the payment of revenue, in the same manner as 
if it had been adjudged liable to the payment of revenue 
by a final decree of a Court of judicature, and the Collector, 
if the Jand shall exceed one hundred bighas, shall pr oceed 
to assess the lands accordingly ; and if it shall be under 
one hundred bighds, the party to whom the revenue of the 
Jand may be payable under section 6 is empowered to 
assess the lands as therein directed. 

The Governor General in Council, however, reserves 
to himself the power of admitting any grant upon the 
register after the expiration of * the prescribed time, 
in the event of the possessor of the land showing 
good and sufficient cause, to his satisfaction, for not 
having registered it within the limited period, and the 
Board of. Revenue are to report to the Governor Gene- 


Lands not registered 
within prescribed time. 


Lakhiraj Grants, Service Tenures. 301 


ral in Council every case in which persons who may have 
omitted to register their grants as required may appear to 
them entitled to have their grants admitted upon the register. 
27. After the expiration of the period linited for regis- 
tering grants, all grants not registered 
Grants not registered = within the prescribed time, and which 
within prescribe . 
period, &e., invalid, may not be subsequently admitted on 
the register by the Governor General 
in Council, are declared invalid, as far as regards the 
exemption froin the payment of revenue, and the land shall 
be assessed with revenue as directed in section 26. 
28. It is expressly declared, however, that the registry 
Ser eee of grants under this Regulation is not 
nds ”~S*é«éK es Considered as an adinission of 
the right of the person in whose name 
they may be registered to the property in the soil, or of his 
title to hold the lands exempt from the payment of revenue. 
Any person will be at liberty to sue him in the Diwani 
Adalat for the former, and be will be liable to be sued for 
the recovery of the latter by the Collector, with the sanction 
of the Board of Revenue, in the event of it appearing to that 
Board that the lands are liable to the payment of revenue. 
29 to 34.—[ Repealed by Bengal Act No. VIL of 1876. 
35. Upon the arrival of the period when the separation 
How: 1s to be carried into effect, the Collee- 
ow separations and ‘ : ; 
annexations of ex. tor of the zila from which the separa- 
emptcd lands arc to be tion may be directed to be made 1s to 
notified to the Courts. = transmit to the Judge of the Diwéni 
Adalat of his zila, copies of the entries in the last periodi- 
cal register and register of intermediate resumptions, which 
may relate to the grants to be separated from his zila ; 
and the Collector to whose zila the annexation may be 
made is to transmit copies of the above-mentioned cntries 
(with which he is directed to be furnished in the preceding 
section) to the Judge of the zila in which it may be included. 
Immediately upon the receipt of these papers, the Courts, 
from the jurisdiction of which the separations may be made, 
are to transmit the papers in the causes depending before 
them, which in consequence of the separation may become 
cognizable in any other zila Court, to such Court, and to 


cause notification thereof to be communicated to the parties 
Mm writing. 
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36 to 44.—[ Repealed by Bengul Act No. VIT of 1876.] 

45, 46.—[Repealed by Act No. XII of 1876.) 

47. All the rules in this Regulation respecting lands 

tules respecting life. Tow held, or that may be claimed to 
grants applicable to be held, exempt from the payment of 
rants: fora term: revenue, under life-grants made pre- 
vious to the date of the Company’s accession to the Diwani, 
are to be considered equally applicable to grants made 
previous to that date for a term only. 

48. No part of this Regulation is to be considered to 
Saving of grants made annul any grants for holding land 
or confirmed: by late exempt from the payment of re- 
superintendents of the venue, made or confirmed by the 
nearer late superintendents of the bazi-zamin 
daftar in Bengal, in virtue of the powers vested in them. 

49. Nor to extend to jagir, altamgha, madadmash, aima 

or other orants of land termed bad- 
Andof badshahi grants. shahi or royal, and held, or stated to 
be held, under a royal firman. 
The rules applicable to such grants are contaimed in 


Regulation XXX VIT, 1793 


REGULATION XXAVIT oF 1798 


A Regulation for re-enacting, wrth inodifications, the rules 
passed on the 23rd April, L788, and subsequent dates, jor 
trying the valadity of the titles of persons holding or claim- 
ung a right to hold Allamyhd, Jagir and other lands 
exempt from the payment of public reveruc, wider grunts 
termed. bédshaht or royal, and for determining when 
certain grants of that deseriplion shall be considered 
to have expired ; and for fixing the amount of the 
public revenue to be assessed. upon the lands, the grants 
for which may exprre, or be adjudged valid * 


1. By the ancient law of the country, the ruling power 
is entitled to a certain proportion of 
the produee of every bigha of land. 
unless it transfers its right thereto for aterm, or in per- 
petuity. 


is keire eee e ee ere ma er i ne 


Preamble. 


* Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts, Act No. XV of 1874. 
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As a necessary consequence of this law, every grant or 
alienation of Government's proportion of the produee of 
lands without its sanction was considered null and void. 

Had the validity of such grants or alienations been 
adinitted, it is obvious that the public revenue would have 
been liable to gradual diminution. 

Under the Native Government, grants were occasionally 
imide of the Government's share of the produce of lands, 
for the support of the families of persons who had perform- 
ed public services, for religious or charitable purposes, for 
maintaining troops, and for other services. 

The British Government continued to the grantees or 
their heirs such of these grants as were hereditary 
snd were made hefore the date of the Company’s acces- 
sion to the Diwani, provided the grantees or their heirs 
had obtained possession previous to that date; but those 
erants which were for life only have been invariably eon- 
sidered as resuinable on the death of the grantees. 

No complete register of these grants having been formed 
on the Company’s accession to the Diwani, nor subsequent 
to that period, many persons have retained possession of 
Jands under fabricated or antcdated ¢rants, or have sue- 
eceded to life-grants on the demise of the original grantee 
or former possessor, without the sanction of Governinent. 

The Governor General in Council deeming it incumbent 
on him to resume the public dues from lands held under 
invalid tenures, as well as the revenue of all lands the 
grants tor which might expire, and as the proprietors of 
estates were not entitled to colleet such of the public dues 
from the lands included in their estates as Government 
had judged it advisable to transfer to individuals, or to 
resume those which had been alienated or were appro- 
priated without authority, the amount of the revenue of 
the lands having in both cases been exelnded from the 
assets on which the settlement was to be concluded, it was 
made a rule at the time of forming the decennial settlement, 
and which has been re-enacted by section 36, Regulation 
VIUT, 1793, that the jama assessed upon the estates of 
individuals was to be considered as exclusive and indepen- 
dent of all existing lakhiraj lands, whether exempted from 
the khir4j or public revenue, with or without duc authority ; 

and by the third clause of the seventh article of the 
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Proclamation contained in Regulation I, 1793, which speci- 
fies the conditions under which Government declared the 
decennial settlement permanent, it is expressly stipulated, 
that the Governor General in Council will impose such 
assessinent as he may deem equitable on all lands at present 
alienated and paying no public revenue, which have been 
or may be proved to be held under illegal or invalid titles. 

The Governor General in Council, however, at the same 
time that he is desirous of recovering the public dues from 
lands held under invalid tenures, is equally solicitous that 
persons holding lands under grants that are declared valid 
should be secured in the quict Possession aud enjoyment 
of them. 

With this view, and to obviate all injustice or extortion 
in the inquiry into the titles of persons possessing lands 
under such grants, he has resolved that all claims of the 
public for the resumption of such grants (provided the 
grantees OF persons In posscssion register their grants as 
required in this Regulation) shall be tried in the Courts of 
judicature, that no such grants may be resumed until the 
title of the grantee or present possessor shall have been 
adjudged invalid by a final judicial decree. 

Upon the above grounds, and with a view to facilitate 
the resumption of invalid grants, as well as to prevent any 
grants being hereafter made without the authority of 
Government, and further that Government and its officers 
may at all times have in their possession a correct register 
of the lands, in the several zilas, held exempt from the. pay- 
ment of revenue under badshahi grants, the following rules, 
containing the rules passed on the 23rd April, 1788, and 
subsequent dates, with modifications, have been enacted : 

2. First—Altameha, jagir, alma, madadmash or other 
badshaht grants for holding land 
exempt from the payment of revenue, 
made previous to the 12th August, 
1765, the date of the Company’s accession to the Diwani, 
shall be deemed valid, provided the grantee actually and 
bond fide obtained possession of the land so granted previous 
to that date and the grant shall not have been subsequently 
resumed by the officers or the orders of Government, 

If it shall be proved to the satisfaction of the Court that 
the grantee did not obtain possession of the land so granted 


Badshéahi grants 
made before Diwani. 
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previous to the 12th August, 1765, or that he did obtain 
possession of it prior to that date, but that it has been 
since resumed by the officers or the orders of Government, 
the grant shall not be deemed valid. 

Second.—In the event, however, of a claim being pre- 

Procedure in case of Zerred by any person to hold land 
doubts as to authority exempt from the payment of revenue, 
ot officer having re- under a badshahi grant made previous 
a a to the date of the Company’s accession 
ty the Diwani, and on it being proved to the satisfaction 
ef the Court in which the suit may be instituted in the 
first instance, or to which it may be appealed, that the 
grantee held the land exempt from the payment of revenue, 
but that it was subjected to the payment of revenue poste- 
rior thereto by an officer of Government, and the Court 
shall entertain doubts as to the competency of such officer, 
under the powers vested in him, to resume the grant and 
subject the lands to the payment of revenue, the Court 
shall suspend its Judgment and report the circumstances 
to the Governor General in Council, to whom a power is 
reserved of determining whether such officer was or was 
not competent to resume the grant; and upon receiving 
the determination of the Governor General in Council, the 
Court is to decide accordingly. 

No such claim, however, to hold exempt from the pay- 
ment of revenue land that may have been subjected to the 
payment of revenue for the twelve years preceding the 
date on which the claim may be instituted, shall be heard 
bv any Zila or City Court, unless the claimant can show 
good and sufficient cause for not having preferred the claim 
to a competent authority within the twelve years, and 
proceeded in it, as required by section 14, Regulation IIT, 
1793.* 

Third—But no part of the two preceding clauses is to 

Persons not being be construed to empower the Courts 
original grantees, not to adjudge any person, not being the 
fulitled to hold lands original grantee entitled to hold land 

paying revenue to Government, exempt 
from the payment of revenue, under a jagir or other grant 
made previous to the Company’s accession to the Diwani, 


ee ee 





* Repealed by Act No. VI of 1871. 
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where tle grant may expressly specify it to have been 
given for the life of the grantee only; or supposing no 
such specification to have been made in the grant, or the 
grant not to be forthcoming, where the grant, from the 
nature and denomination of it, shall be proved to be a 
life-tenure only, according to the ancient usages of the 
country. 
Fourth.—Nor to entitle the heirs of any person now 
eee eo eee holding lands exempt from the pay- 
gous now possessing ment of public revenue under a jagir 
exempted lands under or other badshahi life-grant, inade 
life-grants made pre previous to the Diwéni, to succeed 
vious to Diwani. : 
to, and hold such land exempt froin 
the payment of revenue upon the demise of the present 
possessor; where the grant may expressly specify it to 
have been given for the life of the grantee only, or sup 
posing no such specification to have been made in the 
grant, or the grant not to be forthcoming, where from 
the nature and denomimation of the grant it s’ Jl be 
proved to be a lifv-tenure only, accord’ ¢ to the neient 
usages of the country. 
Fifth—The present possessors of lands sow exempt 
Present posseasors not, fron the payment of revenue under 
to transfer or mortgage such jagir or other life-grants made 
grants. previous to the Diwéni, and declared 
by the preceding clause not to be hereditary, are prohibited 
from selling, or otherwise transferring them, or mortga- 
ging the revenue of the lands for a longer period than their 
own lives, and all such transfers and mortgages which 
have been or may be made, are declared legal ana void. 
3. First—All badshahi grants for holding land exempt 
froin the payment of revenue, which 
Certain grants made d 
or confirmed sinee may have been mae since the 12th 
Diwini declared August, 1765, by any other authority 
invalid. than that of Government, and which 
may not have been confirmed by Government, or by any 
officer empowered to confirm them, are declared invalid. 
Second.—If doubts shall be entertained by any Court as 
‘ to the competency of the authority of 
rocedure in cases of . 2 
doubt of authority of @”Y officer to confirm any such grant, 
officer confirming the Court is to suspend its judgment, 
grant. - and report the circumstances of the 
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ease to the Governor General in Council, to whom a 
power is reserved of determining finally whether the 
officer possessed competent authority to confirm the grant, 
or otherwise, and the Court, upon receiving the determina- 
tion of the Governor General in Council, shall decide 
according Ly. 

4. [tis to be understood that this Regulation respects 

Qnesticns regarding only the Government proportion of the 
proprietary right fo be revenue arising from lands held or 
determined in Diwani  ¢laimed to be held under badshahi 
Adalat. ] ‘ 

grants, and whether Government is 
entitled to resume or retain such revenue or otherwise. 

Every dispute or claim regarding the zamindari or pro- 
prietary rights in lands included in any grant, is to be con- 
sidered as a matter of a private nature between the contend- 
ling parties, and is to be determined in the Diwani Adalat. 

5. Whena javir or other life-grant shall escheat to 

Collectors to attach Government, the Colleetor is imime- 
revenne of lands in diately to attach the revenue of the 
escheated gran ts. lands, and report the circumstance to 
the Board of Revenue, who are te obtain the orders of the 
Governor General in Council regarding the resumption 
of the erant. 

6. When any badshahi grant shall be resumed or expire, 

Assessment of lands OF escheat to Government, the revenue 
included ia resumed to be pan! to Government from the 
Brants. lands included in it shall be assessed, 
and the settlement made in perpetuity, agrecably to the 
rules for the decennial settlement contained in Regulation 
VITT, 1793, with the person possessing the zamindari or 
proprietary right in the lands, whoever he may be. 

If the proprietor shall refuse to pay the Jama demanded 
of him, the land shall be held khas or let in farm, as 
directed in that Regulation. 

On the failure of heirs. a tenure does not revert to the grantor, but 
escheats to the Crown.—1 B. I. R., P. C., 44. 

The doctrine of escheat to the Crown was considered by the Privy 
Council in the case of the Collector of Masulipatam v. Cavaly Veneata 
Narainapa, 8 Moore’s I. A., 500. In that case the property In question was 
@ zaminddari. and it was urged that, as the zamindar was a Brahman, the 
estate was not subject to the law of escheat. Lord Justice Knight 
Bruce delivered the judgment of the Committee: ‘ The Crown has a 


general right to take by escheat the land of a Hindu subject, though 
@ Brahman, dying without heirs ; and they think that the claim of the 
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appellant to the zamindari in question (subject or not subject to a trust) 
ought to prevail unless it har been absolutely, or to the extent 
of a valid and siete ie 2 charge. defeated by the acts of the widow 
in her lifetime. In the latter case the Government will. of course. be 
entitled to the property, subject to the charge.” Ina subsequent case 
relating to the same estate (11 Moore’s 1. A.. 619) the question was 
between the Government and a person claiming to havea valid and 
subsisting charge by an act of the widow—a charge which the widow 
was competent to create; and it was held that the Government took 
subject to the charge. and the suit was dismissed, but without prejudice 
tothe right of the Collector, as representing the Crown, to redeem the. 
obarge and recover the estate. 

Ab-olute hereditary mokurrari tenures escheat in the same way asa 
zamindari to- the Crown, and do not revert tothe zamiudar.--I. L. R., 
1 Cale , 3Y1. 


7.8, 9.—[Repealed by Regulation IT of 1819.) 


10. Any person having a claim to hold lands paying 
Sitesi, CONG exempt from the payment of 
martes ani) claim. revenue under a badshahi grant, must 
ing to hold lands pay- institute his claim against Government, 
mg revenue exempt who alone can be the defendant in such 
WER mais under suits, in the Diwant Adalat of the 
zila, in the same manner as in cases 
where individuals may claim a right to hold lands paying 
revenue excinpt from the payment of revenuc under grants 
not of the deseription of those termed badshahi, in virtue 
of Regulation XTX, 1793. 

The. Collectors of the Revenue are to defend all such 
suits as may he instituted against Government, and such 
suits, and the suits whick the Board of Revenue may 
direct the Collector to institute, are to be defended = or 
prosecuted by the vakil of Government, under the instruc- 
tions of the Collector ; 

and in the event of Government being cast, either 
wholly or in part, or if the Collector shall te disantished 
with the decree in any respect, all the rules contained in 
section 30, Regulation XLV, 1793,* and the other seetions 
in that Regulation respecting decisions given against a 
Collector in any Zila Court, in suits jnstituted against him 
hy any proprietor or farmer of land, for sums at money 
demanded or actually received by hin as arrears of 
revenue, are to be held applicable to such decree, with 
this difference, that the suit, from the commencement 


* Repealed by Act No. XVI of 1874. 
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of it, is to be defended or carried on at the expense of 
Government, and in the event of the Board of Revenue 
not deeming it proper to order an appeal from the decision 
of the Zila Court to be preferred to the Sadr Diwant 
Adalat, they are to report their reasons for not preferring 
the appeal to the Governor General in Council, who will 
direct the cause to be appealed or not, in either case, as 
may appear to him proper. 

11.—[ Repealed by Regulation TT of 1819.] 

12. If it shail appear to any Court of Judicature, during 

the course of a trial, that a grant has 

Grants forged or al- : = : 
tered in any respect, been forged, or that the name of the 
or antedated, deciared original grantee has been erased and 
void. any other name substituted, or that 
any name not in the original grant has been inserted, or 
that the denomination or the terms of the tenure in the 
original grant have been erased or altered, or that the date 
of the grant has been changed, or that the grant has 
been antedated, the grant shall be adjudged null and 
void. 

13.—[ Repealed by Act No. XVI of 1874.] 

14.—[ Repealed by Regulation IL of 18/9.] 


15. Altameha, aima and madadinash grants are to be 
considered as hereditary tenures. 

These and other grants, whica from 
the terms or nature of them may be hereditary and are 
declared valid by this Regulation, or which have been or 
may be confirmed by the British Government, or any of 
its officers possessing competent authority to confirm them, 
are declared transferable by gift, sale or otherwise, and all 
persons succeeding to such grants, by whatever mode, are 
required to register their names in the office of the Collec- 
tor, within six months after they may succeed to the 
grant, 

But all such purchases are to be considered as made at 
the risk of the purchaser; and in the event of the grant 
hot proving to be hereditary, or not to have been made or 
confirmed by the British Government, or its officers pos- 
sessing competent authority, the transfer is not to preclude 
the land from being subjected to the payment of revenue 
under this Regulation. 

agirs are to be cunsidered as life-tenures only, and with 


Transfer of grants. 
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all other life-tenures are to expire with the life of the 
grantee, unless otherwise expressed in the grant. 


The rule of construction that a grant made to a man for an indefinite 
term enures only for the life of the grantee. and passes no interest to 
his heirs, does not apply in cases where the term can be definitely 
ascertained by reference to the interest which the grantor himself has in 
the property, and which the grant purports to convey.—I. L. R., 3 
Cal , 210. 


The Privy Council remarked as follows in a case regarding ghatwali 
tenures :—" It is contended that the sanads (the Ghatwali grants) in 
effect merely gave certain Jands as wages to hired servants, and that 
the ticcadar, whenever he chose. provided the Government dispensed 
with the Ghatwali services, might put ap end to the tenure, and take 
back the lands which were allotted in licu of wages. It appears to 
their Lordships that this contention is not a correct one: that these 
sanads were grants of the lands subject to certain services, riz, the 
payment of the small rent of Rs. 245-12. and also of performing the 
Ghatwali duties. They were not, therefore, the hiring of a servant greing 
him certain land in lien of wages, but grants of land upon coadrtion of 
certain services.” 

A Ghatwal, in the district of Beerbhoom. is not competent to grant a 
lease of the whole or a portion of his Ghatwali tenure in perpetuity. 
Ghatwali tenures in Beerbhoom are grauts of land by the Government 
to individuals for the performance of certain police duties. These 
tenures are heritable. but the incomes arising from them cannot be 
charged or encuinbercd by the Ghatwal in possession so as to bind his 
successor.—6 B. L. R., 652, 

In 17756 a rent-free sanad was granted to M for having put down wild 
elephants. the consideration in future being to cultivate and kcep up a 
body of men, and take care of the ryots. In 1807 a fresh sanad was 
granted to Ms heirs; both sanads were to cultivate. keep up a body of 
men, keep off elephants, and attend to the safety of the ryots. J/edd, 
that this was not a service tenure that could be resumed. 

The Zamindari in which these lands were situated was scttled in 1802, 
and was in 1850 sold for arrears of Government revenue. ‘The appellant, 
auction-purchaser. claimed to set aside the sanad of 1807, on the ground 
that Governinent bad no right to give such a sanad, but he contended 
that, if it had. it could be set aside by a purchaser at a Government sale. 
Held, that the sanad was not a new grant. but a confirmation of the 
one made before the decennial settlement. and that Government was 
coinpetent to give such confirmation.—5 B.. R.. 629. 

This case is a leading case regarding service tenures, and should be 
carefully studied by Settlement Officers. It was urged for the appellant 
that the grants were for services to be performed, and therefore the 
lands could be resumed when the service could no longer be performed ; 
that they were chakeran lands within the meaning of Reg. VIII of 
1793, sec. 41 ; that if the service was not performed they were resumuble 
(Bhugvo Rai v. Azim ali Ahan, 8. D. A.. 1858.84 ) ; that the continuation 
of the service was the test of the validity of grant so as to oust the 
right of resumption —(Marsh, H.C, Rep.. 618, and 1 B. L. R., 120. A. C.) 
The case of Joykissen Mookerjee v. Collector of Burdwan (10 Moore’s 
J. A., 16) was also referred to. In that case it was decided that Jands 
held in lieu of remuneration by a village chowkidar. though unquestion- 
ably chakeran within the meaning of Reg. VIII of 1793, 8. 41, were not 
resumable at the pleasure of the zamindar, if the public, or the Govern- 
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ment representing the public, had an interest in the appointment of the 
chowkidar. In the case of Hurinurain Ghose v. Urnoe Dasi (8S. D. A, 
1857, p. 786), the chakeran lands had been assigned for the maintenance of 
a chowkidar, and the existing chowkidar had no connection with them, 
being otherwise remunerated. Other provision had. therefore. been made 
for the service to be rendered in return for the chakcran lands. In the 
case Of Maharajah Srishchunder Rai vy. Madhuh Mochee, the tenant whose 
services had been dispensed with, or had otherwise ceased, was clearly 
the mere private servant of the Maharaja. He was the person bound 
to perform ali the leather work required in the family. 

After reviewing these and other cases their Lordships laid down the 
law as follows :—'The right to resume must depend in a great measure 
on the nature of the tenure or the terms of the grant. There isa clear 
distinction between 

(1) the grant of an estate burdened with acertain service; and 

(2) the graut of an office, the performance of whose duties are remu- 
nerated by the use of certain lands. 

They held that the grant in question did not fall within the latter 
category ; that, assuming it to be a grant of the former kind, it might 
have been so expressed as to make the continued performance of the 
services a condition to the continuance of the tenure. But in such a 
case, elther the continued performance of the service would be the whole 
motive to. and consideration for, the gravt. or the instrament would. by 
express words, declare that the service ceasing, the tenure should 
determine, 

But their Lordships were of opinion that the sanads were not grants 
of this kind. They laid stress on the fact that cach sanad proceeded on 
the past services af the grantee, They summed up as follows:—* Nor 
is the consideration. so far as it is unexecuted. wholly the keeping up of 
a body of men to repel the incursions of the elephants. for the grantees 
are also to cultivate the waste land. The latter stipulation was probably 
designed to protect the already cultivated districts of Sultanpur. by 
interposing a further belt of cultivation between them and the forest. 
Hence the grant may be said to have been made pro servitiis impensis et 
tmpenden dis—partly asarenard for past. partly asan inducemcat for 
Suture services, Again, neither sanad coutains any words which expressly 
linport that the tenure shall cease if, and when any of, the services cease 
to be performed. Such a provision is very different from one which 
merely casts upon the grantee the performance of certain duties so 
long as they are necessary. The former makes the grant determinable 
when there is no further occasion for the services. But. in the latter 
case, if the operation of any natural cause (as¢. g.. the progress of 
cultivation which has caused the wild elephants to cease out of the 
land) removes the necessity for the services, the grantee will hold the 
lands practically free from the condition originally imposed upon him, 
heir Lordships are. therefore, of opinion that. upon the true construction 
of these sanads, the grantees, though bound to protect the perguunah 
from the incursions of wild elephants so long as those incursions lasted, 
und though still bound to do so. should, by any chance, those INCULS IONS 
he renewed, and though they may be liable to forfeit the tenure if they 
nilfully fail in the performance of this duty, are not liable to huve their 
ands resumed, because there is no longer any occasion for the perform- 
ance of this particular service. there being now no fear of the depre- 
dations of elephants in those places.” 

here a jigfr is held by a person subject either to the appointment 
Or approval of Government, aud with an additional burden of public 


312 Lakhirajy Grants, Service Tenures. 


s 


duty to the Government, such a j&gfr cannot be attached and sold in 
satisfaction of the debts of the jayirdér’s predecessor in title. as land 
coming into his possession from the hands of the deceased jayirdar. as 
the appointment and approval of she Government deprive the jagir of 
the character of simple heritable property.—IJ. L. R., 5 Cat... 389. 

It has been held that a suit will not lic against a jagirdar holding 
& service-tenure to recover rent owing by his predecessor.—10) W. R., 255. 

A ghatwali tenure is only hereditary in a certain way,—that is to say, 
it is customary to appoint the son of the last holder, if he is com- 
petent. 

The dismissal of a Ghatwal carries with it the forfeiture of his 
tenure.—I. L. R.. 5 Cal, 740. 

No Ghatwal succeeds simply by right of inheritance. The new Ghatwal 
is invariably appointed by the Magistrate. As a general rule, the late 
incumbent's heir. if fit. is appointed. The tenure is conditional on the 
performanee of the service. The service is not merely an appendage 
to the tenure. 

It was ruled by the Privy Council, in a case from Bombay, that a jagir 
must be taken. p ima facie, to be an estate only for life. although it may 
possibly be granted in such terms as to make it hereditary.—l. L. R., 
3 Bom., 186. 

It was held in a late case by the Privy Council that a Ghatwal jagir 
in the zamindari of Pachet (Manbhoom) was aualogons to the ghatwali 
tenures described in Rey. XXIX of 1814. relating to Beerbhoom. 

It was held that the nature of the tenure had not been altered by the 
Permanent Settlement, after which the services dae by the jagirdar 
remained as before public services, and continned to be duc to the 
Government. That the zamindér became entitled only to the rent. or 
revenue, which was previously due to the Government, and in respeet of 
which he was assessed, and did not become entitled to the services in 
respect whereof the one-third of the rent or revenue was allowed as 
compensation to the jagirdar. That the j4gir, though hereditary. was 
not subject to the ordinary rules of inheritance according to the Hindu 
or the Mahomedan law, but was held upon the condition of approval of 
the heir by the Government. ‘Thus were precluded both division of the 
jagir mehal upon the death of the holder, and alienation during his life. 
It followed that the jagir was not liable to attachment and sale in 
execution of a decree against the father and predecessor in estate of a 
jagirdar so approved, as assets by descent in the possession of the latter. 
Raja Nelanund Singh v. Government of Bengal, 6 Moore’s I. A., 101, 
followed.—I. L. R.. 9 Cal., 187. 

In the case of Raja Nilmoney Singh v. The Government of Bengal (6 
W. R, 121), it was found by the lower Courts that the lands were held 
upon a Ghatwali tenure, and the High Court, on special appeal, held 
that they were not resumable by the zamindar, on the ground that the 
tenure had been forfeited on account of the tenants’ refusal to perform 
the services. ‘The Chief Justice remarked:—“If the Government 
received only two-thirds of the annual value of the lands as rent or 
revenue, and allowed the tenaut to retain one-third on account of 
services, the services must have been public and not private. The 
Grovernment would not have foregone any portion of their revenue in 
consideration of private services to be rendered to the zam{indar. This 
case was affirmed by the Privy Council (18 W. R., P. C., 321). 

Lands held under ghatwali tenure are not resumable under Reg. I, 
1793 8. 8, cl. 4, as lands included in the allowances to zamindars for 
thana or police establishment, 
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Ghatwali tenures are not divisible; they descend to the eldest son, 
(6 Sel. Rep.. 204, Ed. of 1873.) or the nearest member of the family 
most capable of performing the duty.—W. R., Sp. No., p. 39. The 
tenure is not transferable or alienable in execution of a decree, and it 
ix not one of the tenures referred to in Ree, XXXVII of 1793, s. 15.—See 
W.R., Sp. No., p. 249; 7 W. R.. 178; 10 W. R., 255. 


16, 17, 18.—[ Repealed by Benyal Act No. VII of 1876.] 
19. All persons actually holding lands exempt from the 
payment of public revenue under 
badshahi grants, and whether made 
or confirmed by the Government of the country for the 
time being, or by whatever authority, shall be allowed one 
year, from the date of the publication prescribed in the 
following section, to register the required particulars 
respecting their grants in the office of the Collector of the 
Revenue of the zila in which the lands may be situated. 

20. To prevent any pleas being hereafter urged of igno- 

Publication to be Yance of the rule contained im = the 
made requiring all per- preceding section, the Collector of 
sons to register grants. gach zilain whichany javir, altamoha, 
alina or madadmash, or other lands held under sanads or 
grants termed badshahi, may be situated, upon the receipt 
of this Regulation, is to cause the following publication, 
which shall be written in the Bengal and Persian languages, 
in Bengal and Oris-a, and in the Persian language, and the 
Hindustani language and Nagari character, in Bihar, and 
attested with their official seals and signatures, to be fixed 
up in the principal kachari of the holders of grants of 
the description of those specified in this Regulation, and 
take a receipt from the holder of such grant or the person 
entrusted with the management of it, specifying the date 
on which the publication may be fixed up, and that he 
will be responsible for the paper remaining so atlixed for 
one year from the date of it. 

“In conformity to Regulation XXXVIT, 1793, every 
person being actually in possession of 
altamevha, jagir, alma, madadmash or 
other land now exempt from the payment of revenue and 
held under badshahi grants, in the zila of. —, whether 
made or confirmed by the Government of the country for 
the time being, or by whatever authority, are required to 
register the following particulars respecting such grants in 


Time for registry. 


Publication. 
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the office of the Collector of the zila, before the expiration 
of one year from the date of this publication. 

“Tf any holders of such grants who shall not register 
their grants, either in person or by a vakil, with a vakalat- 
nama attested by two credible witnesses, and given for the 
express purpose of registering the grants, the grants will 
be considered liable to resumption, and the lands charge- 
able with the revenue, in the same manner as other lands 
subject to the payment of revenue. 

“Persons having claims only to hold land exempt from 
the payment of revenue under such grants, but who do 
not now hold the lands exempted, are not tu register the 
Jands so claimed by them. 

“Denomination of the grant, whether altamgha, jagir or 
other tenure. 

“ By whom eranted. 

“Name of the original grantee. 

“Name of the present possessor, and if he be not the 
original grantee, his relationship to him, and whether he 
succeeded to the land hereditarily or by purchase, or what 
other mode 

“Date of the grant. 

“The name or names of the mahals or villages, or lands, 
comprised in the grant, or in which the land may be situated. 

“The names of the zamindar or other proprietor of the 
mahals or villages, or lands, included in the grant, whether 
such zamindari or proprietary right shall be vested in the 
grantee or any other person. 

“The measurement of each mahal or village, or the land 
included in the grant. 

“The pargana or parganas in which the lands may be 
situated. 

“A copy of the original grant and other writings under 
which the land may be held.” 

21. If any person in possession of any such grant that 

Grants not registered May be now in foree shall omit to 
within prescribed time register it by the time prescribed in 
liable to resumption. the publication, together with as 
accurate a detail of the particulars thereby required as he 
may be able to furnish, the grant shall, by such omission, 
become subject to resumption, and the lands shall become 
liable to the payment of revenue to Government. 


rry 
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The Governor General in Council, however, reserves to 
himself the power of admitting any grant upon the register 
after the expiration of the prescribed time, in the event of 
the possessor showing good and sufficient cause, to his 
satisfaction, for not having registered it within the limited 
period, and the Board of Revenue are to report to the 
Governor General in Council every case in which persons 
who may have omitted to register their grants as required 
may appear to thein entitled to have their grants admitted 
upon the register. 

22. After the expiration of the period limited for 
registering grants, all grants not re- 
gistered within the prescribed time, 
and which may not be subsequently 
admitted on the register by the Governor General in Coun- 
cil, are deelared forfeited, and the lands shall be assessed 
with revenue, agreeably to the rules prescribed for the 
decennial settlement. 

23. It is expressly declared, however, that the registry 

Effect of registry of Of a grant under this Regulation is 
grants. not to be considered as an adinission of 
the right of the person in whose name it may he revistered 
to the property in the soil, nor of the validity of his grant. 

Any person will be at liberty to sue in the Diwani 
Adalat for the former, and he will be liable to be sued for 
the resumption of the grant by the Collector, with the 
sanction of the Board of Revenue, in the event of it 
appearing to that Board that the grant is invalid. 

24,—[Lepealed by Bengal Act No. VIT of 1876.] 

25.—[| Repealed by Act No. XVI of L874.] 

26 to 29.—[ Repeuled by Bengal Act No. VIL of 1876.] 

30. Upon the arrival of the period when the separation 

g is to be carried into effect, the Col- 

eparations and an- : . . 
nexations of exempted lector of the zila from which the 
lands how notified to separation may be directed to be 
vourte made is to transmit to the Judge of the 
Diwani Adalat of his zila, copies of the entries in the last 
periodical register and register of intermediate occurrences, 
which may relate to the grants to be separated from his zila; 

and the Collector to whose zila the annexation may be 
made is to transmit copies of the above-mentioned entries 
(with which he is directed to be furnished in the preceding 


. Grants not registered 
considered forfeited. 


316 Lakhiraj Grants, Service Tenwres. 


section) to the Judge of the zila in which the lands may 
be included. 

Immediately on the receipt of these papers, the Courts 
from the jurisdiction of which the separation may be made 
are to transmit the papers in the causes depending before 
them, which in consequence of the separation may become 
cognizable in anv other Zila Court, to such Court, and to 
cause notification therecf to be communicated to the 
partics in writing. 

31, 32, 38.—[ Repealed by Bengal Act No, VII of 1876.] 

34,—[leenealed by Act No. NVI of 1874.| 

35 to 41.—[Repedled by Bengal Act No. VIT of 1876.] 

42. No part of this Regulation is to be considered to 

Regulation uot to eXtend to lands held, or stated to be 
extend to grants not held, exempt from the payinent of 
bidshahi. public revenue under grants not being 
of the description of those termed badshahi or royal. 

The rules applicable to such grants are contained in 


Regulation XIX., 1793. 


REGULATION II oF 1819. 


A Regulation for modifying the provisions contained in 
the existing Regulations, regarding the resumption of 
the revenue of lands held free of assessment under illegal 
or invalid tenures, and for defurrig the right of Govern- 
ment to the vevenue of lands not included within the 
Limits of estutes for which w settlement has been made.* 


1. THe rules contained in Regulations XIX and 
XXX VIT, 1793, relative to the resump- 
tion of the revenue of lands held free 
of assessment under illegal or invalid tenures, and the 
corresponding provisions enacted in subsequent years hav- 
ing been found inadequate to secure the just rights of 
Government, have from time to time been partially repealed 
or modified. 

Those rules, however, are still in force within several of 
the districts subordinate to this Presidency, and the Regu- 


Preamble. 


* Declared to apply to the whole of the Lower Provinces exept the 
Scheduled Districts, Act No. XV of 
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lations by which they have in other districts been super- 
seded appear to be in several respects defective. 

It further appears to be necessary, in order to obviate all 
So aaa on the part of the public officers, or of 
individuals, to declare gencraily the right of Government 
to assess all lands which, at the period of the decennial 
settlement, were not included within the limit of an estate 
for which a settlement was coneluded with the owners, not 
being lands for which a distinct settlement may have been 
niade siuce the above period, nor lands held free of assess- 
ment under a valid and legal title; and at the same time 
formally to renounce all claim on the part of Government 
to additional revenue from Jands which were included 
within the limits of estates for which a permanent settle- 
ment has been concluded, at the period when such settle- 
ment was so concluded, whether on the plea of error or 
fraud, or on any pretext whatever, saving, of course, mahals 
expressly excluded from the operation Tot the settlement. 

With the view, therefore, of establishing, on proper 
principles, one oni? md course of proceeding i in resuming 
the revenue of lands hable to assessment, so that the dues 
of Government may be secured without infringement of 
the just rights of individuals, the following rules have 
been enacted, to be in force frou the date of five promul- 
gation throughout the Provinces immediately subordinate 
tu the Presideney of Fort Willian. 

2. [Repealed by Act No. XVI of 1874. 

3. First—Itis hereby declared and enacted, that all lands 

Lands notincluded in Which, at the period of the decennial 
decennial settlement. settlement, were not ineluded within 
ae via HeE aT ETS the limits of any pargana, mauza or 
of assessment under Other division of estates for which a 
valid title. settlement was concluded with the 
owners, not being lands for which a distinct settlement may 
have been made sinee the period above referred to, nor lands 
held free of assessment under a valid and legal title of the 
nature specified in Regulations AIX and XX XVII, 1793, 
and in the corresponding Reculations subsequently enacted, 
are and shall be considered liable to assessment in the same 
manner as other unscttled mnahals, and the revenue assessed 
on all such lands, whether exceeding one hundred bighas 
or otherwise, shall belong to Government ; 
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provided, however, that nothing in the above rule shall 
be construed to affect the rights 
reserved to zamindars, taluqdars ‘and 
other- proprietors of estates, with whom a permanent set- 
tlement has been concluded, to the exclusive enjoyment of 
the rent assessed on Jands held on an invalid tenure, free of 
assessment, within the limits of their respective estates and 
taluqs, and of which the extent may not exceed one 
hundred bighas if in Bengal, Bihdér or Orissa, and fifty 
bighas if within the Province of Benares. 

‘Second.—The for egoing principles shall be deemed appli- 

Same principle appli- Cable not only to tracts of land, such 
cable to chars and allu- as are described to have been brought 
vion lands. into cultivation in the Sundarbuns, 
but to all chars and islands formed since the period of the 
decennial settlement, and generally to all lands gained by 
alluvion or dereliction since that period, whether from an 
Introcession of the sea, an alteration in the course of 
rivers, or the gradual accession of soil on their banks, 

Third—The same principle shall likwise be deemed 

Also tolandsincluded applicable to all lands which, though 
within particular included at the period of the perma- 
taluge. nent settlement within the limits of 
taluqs held by individuals under special pattds from the 
Collector, such as the patitaébadi and jangalburi taluqs in 
the districts of the Twenty-four Parganas and Jessore, 
may not have been permanently assessed at the above- 
mentioned period ; 

provided, however, that, in respect to such lands, if in the 
possession of the original patta-holder, 
or his legal representative, the condi- 
tions of the patta in regard to the assessment of the land 
included within the limits specificd in that instrument 
shall be strictly maintained. 

4. The several rules prescribed in Reoulations XIX 

hpslichtiod sEcaints and XXXVIT of 1793 ; and Recula- 
ing rules to grants for tions XLT and XLIT of 1795 ; Regu- 
holding lands under lations XXXI and XXXVI of 1803 ; 
ere orother Regulations VII] and XII of 1805,* 

for determining the validity of grants 


Proviso. 


Proviso. 


Repealed by Act No. XXIX of 1871. 
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for holding lands excmpt from the payment of public 
revenue, are hereby declared applicable to grants for hold- 
ing lands under mukarrari or other tenures limiting the 
demand of Government ; 
provided, however, that nothing in this section shall be 
ere construed to affect the rules contained 
in Regulation VIII, 1793, relative 
to the assessment of lands held under valid grants or leases 
of the above nature, nor to alter the provisions contained 
in Regulation J, 1815, by which tenures of that deserip- 
tion are declared Hable to assessment on the death of the 
grantee. 
5. First—Whenever a Collector of revenue or other 
Power to direct ine Viliver exercising the powers of Col- 
vestigation regarding lector shal] have reason to believe 
liability of Jands to be that any lands lyine within the 
assessed. sphere of his official control are lable 
to assessinent, either as being held under an invalid tenure 
free of assessment, or at an inadequate Jama, or as being 
liable to assessment on the principles stated in section 3 
of this Regulation, he shall report the ciieumstances to the 
Board of Revenue or other Authority exercising the powers 
of that Board, who, should they be of opinion that proper 
grounds exist for inquiry, shall direct. the Collector or 
other officer aforesaid to enter on an investigation of the 
case In the manner hereafter mentioned. 
Second.—The Collector, on receiving the authority of 
’ the Board of Revenue, shall eall the 
Notice to party. : ; : ‘ 
party before hin by a notice stating 
the demand of Government on the lands, and requiring 
hin to attend either in person or by vakil, within the 
period of one month, and to produce all sanads or other 
writings In virtue of which he may possess the lands, or 
under which they may have been, or may be, claimed to 
be held free of assessment, or at a fixed jama. 
Lhird.—lf the persons whose lands it is proposed to 
Or tohisagent.ifac. assess have an accredited agent at the 
credited agent reside sadr station, with gencral powers to 
Seeets eianon: act for his principal, the notice to be 
issued under the preceding clause shall be tendered to such 
agent, to be communicated by him to his principal, and the 
agent's acknowledgment to be endorsed upon it shall be 
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accepted as a sufficient service of it, if he be desirous of 
giving such eckaoa Clem in preference to the notice 
being served on the person of his principal by a chaprasi 
or peon of the Collector. 

Fourth.—lf the person, the revenue of whose lands it is 

Notice on principal Proposed to resume, shall not have an 
to be served through accredited agent at the sadr station of 
nazir by single peon. the deser iption above mentioned, or it 
such agent shall decline receiving the notice for communica- 
tion to his constituent, and the defendant be resident within 
the Collectorship, it shall be served on him through the 
nazir of the Collector by a single chaprasi or peon. who shall 
require the acknowledgment. of the party to be endorsed 
upon it, or, if he be absent from his usual places of resid- 
ence, the acknowledement of his principal agent, or of any 
person acting for him during lis absence. 

If the party be resident within the jurisdiction of any 

Notice how servedig Other Colleetorship than that in which 
party reside in another the lands proposed to be assessed are 
jurisdiction. situated, the notice shall be transmit- 
ted to the Collector of the district in which the party may 
reside, to be served in the manner above direeted. 

If the party be neither resident within the Collectorship 
in which the lands in question may be situated, nor in any 
other Colleetorship, the notice shall be served upon his 

agent or representative in charge of the lands. 

” Fifth. —Provided always, that if any party or his agent 

If acknowledgment 1 charge of his land, on whom a 
be refused, tender of notice may be served in the manner 
notice sufficient service. ahove prescribed, shall refuse to 
acknowledge the receipt of it when required by the person 
serving it, the tender of the notice to such party or bis 
agent aliall be taken for a sufficient service; such tender to 
be proved by the evidence of two persons residing on the 
lands or in the nearest village. 

Siath.—The Collector lla in the notice summoning the 
party, warn him, that if he withhold 
any writings of the nature specified 
in the second clause of this section, within the period pres- 
eribed, they wil) not afterwards be reecived, unless he 
shall show good and sufficient cause for not pr odueing them, 
and shall assign such cause on his appearing before him. 


Contents of notice. 
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6. First.—If the holder of such lands to whom a notice 

If notice cannot be May have been issued as directed in 
served, proclamation to the preceding section shall abseond, 
be issued. or 1s not, after diligent search, to be 
found, or shall shut himself up in any house or building, 
or retire to any place, so that the notice cannot be served 
upon him, the Collector or other officer exercising the power 
of Collector, on receiving the nazir’s return to this effect, 
shall issue a proclamation, to be attixed in some conspicuous 
part of his kachahyi. 

The proclunation shall be written in the Persian and 
Bengal languages in the Provinees of Bengal and Orissa 
(including Katak); and in the Hindtstani language and 
Navari character in Bihar, Benares and in the Ceded and 
Conquered Provinces ; and it shall contain a copy of the 
former notice, and a further notification to the party, that 
if he shall not appear on a day to be tixed Qvhich shall not 
be less than fifteen days from the time that the proclamation 
may be fixed up), the Colleetor will proceed, without 
further notice, to hold the inquiry ex purte. 

The Collector or other officer exercising the power of 
Collector shall hkewise order a copy of the proclamation 
aiid notice to be fixed up, with all practicable dispatch, on 
the outer door of the house in which the holder of the 
lands may have usually dwelt, or in some conspicuous 
place in the chief village within, or in the neighbourhood 
of, the lands proposed to be assessed.* 

Second.—Vhe nazir shall return the order with an 

a ee endorsement stating at what times 
a oe nd places the proclamation may 

have been fixed up. 

The return of the nazir shall be tiled with the Collector’s 
proceedings in the case. 

If the party shall not appear at the time limited in 

fe alee eee Gat the proclamation, or if a party who 
appear, refuses to aay have been served with a notice 
answer, case to be in- shall not appear within the time 
renee: thercin limited, or if, having appeared, 
he shall refuse to give answer, the Collector shall proceed to 


rn ima i es, 





* Modified by Regulation IX of 1825, section 5. 
WwW 
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investigate and decide upon the case in the same manner as 
if thé parsy had appeared, answered and entered into proof. 
7. In cases of land supposed to be liable to assessinent 
a under the provisions of section 3. of 
oer NE MOSBY this Reguation, the Collector or other 
officer exercising the powers of Collec- 
tor, shall institute a full and particular inquiry into the 
circumstances and condition of the land in question at the 
period of the decennial settlement ; and, in cases of alluvion 
Jand, into the period of its formation. 
8. When an inquiry in regard to land of the nature of 
Collector with sanc- that described in the foregoing section 
tion of Board may cause shall have been authorized, it shall be 
survey ormeasurement. competent to the Collector, with the 
sanction of the Board of Revenue or other Authority exer- 
cising the powers of that Board, previously obtained, to cause 
a survey or measurement to be made of all such lands, and 
of the estate to which such lands may be alleged to belong.* 
9. It shall likewise be competent to the Collector, in 
Galesienaa au all cases of inquiry held under the 
mon patwdris, and provisions of this Regulation, to sum- 
require accounts and qnon the patwari, guintshta or other 
Sanne ot ORtn: person by whom the accounts relating 
to the Jands proposed to be assessed, or to the estate to 
which the lands may be alleged to belong, are kept, and 
to require him to produce all accounts relating to such 
lands or estate, and to examine him on oath to the truth 
of such accounts, and on any other matter relating to such 
accounts, or regarding such lands or estate, in the manner 
specified in section 22, Regulation XII of 1817. 
10. Jt shall be further competent to the Collector in such 
Ask Riay Hequire ate, CCS with the sanction of the Board 
tendance of person Of Revenue or other Authority execr- 
claiming land, with his cising the powers of that Board, to 
ncoounes: require the person claiming to be pro- 
prictor or farmer of the lands proposed to be assessed, or of 
the estates to which they are alleged to belons, to attend 
either in person or by representative, and to produce all the 
accounts relating to such lands or estate, within a reason- 
able period, not being less than one weck. 








* Modified by Regulation IX of 1825, section 5, 
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11. Whenever the Collector or person exercising the 
‘. 7 powers of Collector shall require the 
gee to such per- attendance of any proprietor or far- 
mer, or of any patwari or gumashta 
or other officer, for the purpose stated in the above section, 
he is to serve such proprietor or other person as aforesaid 
with a written notice under his official scal and signature, 
stating the purpose for which his attendance is required, 
the papers (if any) which he is to bring with him, and the 
period within which he is to attend. 
Second —[ Repealed by Act No. NIL of 1876.] 
12. Ifany patwari, guinashta or other person by whom 
pene ... the aecounts of lands are kept, and 
enalties on patwaris ; 
neglecting to produce Who may be summoned by a Collector 
accounts, falsifying or Commissioner, under the provisions 
them, or giving false Gontained in sections 9 and 11 of this 
evidence. R ; : ‘ 
Reeulation, shall neglect or omit to 
produce his original accounts on the requisition of the Col- 
lector or Cominissioner, or to give his evidence regarding 
them, or shall intentionally and deliberately give a false 
deposition on oath before the Collector or Commissioner, 
when summoned and exanined as aforesaid, or shall alter, 
fabricate, falsify or mutilate the accounts relating to such 
lands or to the estate to which such lands are stated to 
belong, shall be and be held lable to the pains and penalties 
specified in sections 23, 26 and 27 of Regulation XII, 1817, 
according as the provisions of one or other of those 
sections may be applicable to the offeuce committed 
by him. 
13. First.—If the holder of any lands in regard to 
Lands may beattach- Which the Collector shall have been 
ed, if holders neglect authorized by the Board of Revenue 
to furnish accounts. or other Authority excercising the 
powers of that Board to institute the inquiry described by 
sectiow 7 of this Regulation, shall refuse or neglect to 
furnish the accounts relating to such Jands within the 
period specified in the Collector’s requisition, the Board of 
Revenue or other Authority exercising the powers of that 
Board shall be competent to direct the lands to be imme- 
diately attached, and the rents collected on account of 
Government, in the same manner as if the lands were the 
property of Government. 
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In such cases, however, it shail still be the duty ¢ th. 
Teadiyimencisonses: Collector to make a full inquir inte 

; the title of the holder of the” ids 

and to transmit his proceedings to the Board,» — will 
decide whether the Jands shall be deemed peri ent: 
liable to assessment. ae | 

Second.—Vrovided further, that if the holder of 2 y Janc?, 

assessed under the rules of th~s Reg 
Pre ee ere ree lation shall institute a suit in Court, 
ties, not afterwards to contest the decision of the Reven, 
be received in evidence authorities, and shall produce 
a ee contest thelr socounts or documents besides sucl 

he may have delivered to the Col 

tor, the accounts or documents so produced shall not 
received by the Court in evidence, nor shall they have a. 
weight in the decision any more than if they had never e- 
isted, unless he shall show good cause, to the satisfaction ¢ 
the Court, for not having produced th 
sald accounts or documents, and shal 
prove that he assigned such cause in answer to the Collec 
tor’s requisition, or show good cause for not having done so. 

Third—Provided also, that if any proprietor or farmer 

: shall omit or refuse to attend, or to 

Fines for non-attend- , . d 
ance of proprictor or cause his officer or agent to attend, 
agent, or for omission when duly summoned by the Collector 
to furnish accounts. or Commissioner, by the time pres- 
eribed in the notice issued by the Collector or Commis- 
sioner, or shall omit or refuse to furnish the accounts or 
documents required, and to show sufficient cause for such 
omission, the Board of Revenue or other Authority exer- 
cising the powers of that Board, are authorized and 
empowered to impose upon him such daily fine, to be payable 
daily, until he complies with the Collector’s requisition, as 
they may think adequate to his situation and circum- 
stances in life, reporting, however, the amount for the in- 
formation of the Governor General in Council. 

The tine, when confirmed by Government, is to be levied 
by the same process as is prescribed for the recovery of 
arrears of revenue. 

14. If any zamindar or other person shall resist, or 

Penalties for resist- cause to be resisted, the attachment 
ance of process. or measurement of lands which the 


Exception. 
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oard of Revenue or other Authority exercising the powers 
of that Board shall have authorized the Collector or Com- 
missioner to attach or measure under the provisions of this 
Regulation, or shall resist, or cause to be resisted, any pro- 
cess duly issued by the Collector or Commissioner, to compel 
a patwari, gumashta or other officer to produce his accounts, 
and to give his evidence respecting them under the provi- 
sions contained in section 9 of this Regulation, it shall be 
competent to the Board of Revenue or other Authority 
exercing the powers of that Board, on being satisfied that 
» gis guilty of the charge, to adjudge the zamindar or 

2 person so offending to pay such fine to Government 

nay appear to it proper upon a consideration of his 

Pgation and circumstances in life,and of the offenee which 
Age way have committed, and to levy the fine in the mode 
thescribed for the recovery of arrears of revenue; 
ev provided, however, that if the fine shall execed five 
hundred rupees, the Board shall sub- 
mit a report of the case to the Go- 
vernor General in Council, and shall not proceed to levy 
the fine until they shall receive authority from Government 
for that purpose. 

15. When the party whose Jands it may be proposed 

Procedure when to assess shall appear in conformity 
partics attend and pro- with the notice or summons, and 
sbeag aibicderds: shall deliver up his title-deeds, the 
Collector shall give a receipt for them, and, after duly 
examining them, shall deliver to the party a statement of 
the grounds on which his land may appear liable to assess- 
ment, with copies, on plain paper, of all documents on 
which his opinion may be founded. 

The Collector shall then desire the party to deliver a 
written answer within seven days.* 

16. It shall be the duty of the Collector or other officer 
exercising the powers of Collector 
carefully to number, mark, date and 
sign all documents produced by a 
zemindar or other person in possession of the lands pro- 
posed to be assessed, in support of his claim to hold them 


Proviso. 


Procedure in respect 
of documents produced. 


* Modified by Regulation IX of 1825, section 5. 
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free of assessment, or as parcel of an estate for which a 
permanent settlement shall have been concluded, and to 
insert in his proceedings the title and number of such 
documents, so that no doubt may exist in regard to their 
having been exhibited before hin ; 
and the Collector shall, before proceeding to judgment, 
warn the party that no accounts or other documentary 
evidence of any kind which he shall not produce before 
him, and for not producing which he may not assign good 
and sufficient cause, will be received at any future period, 
either by the Revenue or Judicial Authorities, and shall 
record his‘having done suv on the face of his proceedings. 
17. On receiving the answer of the party, the Collector 
Witnesses for ana Shall summon any witnesses he may 
against claim of Gov- deem necessary to support the claim 
carne to be ex- of Government, with any which the 
ji party aay desire to have summoned 
on his behalf, and shall take their depositions in judicial 
form, and in the presence of the party or his authorized 
agent. 
18. The Collector shall carefully examine all documents 
ee that may be produced by the party, 
fee ofdecu- and shall likewise sive the party 
access to inspect all documents on 
which he may rely in proof of the liability of the land to 
assessment. 
19. First—The Collectors and other officers exercising 
Collector's authority the powers of Collectors are hereby 
to summon witnesses authorized to summon witnesses and 
and administer oath, adininister oaths, or cause the execu- 
tion of solemn declarations in lieu thereof, in all eases 
brought before them under this Regulation. 
Second.—[ Repealed by Act No. NIL of 1872. 
Third.—[ Repealed by Act No. XIT of 1876] 
20. Having closed his proceedings, the Collector shall 
record his opinion in a_ribakari 
eae oa detailing the grounds on which it is 
founded, and whether the lands appear 
liable to assessment or otherwise, and shall forward his 
proceedings to the Board of Revenue or other Authority 
exercising the powers of that Board, in such mode as may 
be directed by that authority, furnishing the party at the 
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same time with a copy on plain paper of the final ribakiart 
aforesaid, and reporting his having done so to the Board 
or other Authority aforesaid. 

21. First—The Board of Revenue or other Authority 

Procedure of Board aforesaid, after calling for any further 
on receipt of Collector’s evidence which, on a consideration of 
proceedings. the Colleetor’s proceedings, they may 
deem wanting, shall, on a day to be fixed by a public 
notice affixed in the office, not being less than six weeks 
from the date on which the Collector may have furnished 
the party with a copy of lus tinal rabakdri, and after hear- 
ing anything which the party, if in attendance, may wish 
‘to ur ge in his own behalf, proceed to pass judgment in the 
case, and shall record their opinion in a rabakari, delivering 
a copy thereof to the party, on his requisition to that effect. 

Sccond——The final ribakaris which the Colleetors and 
the Boards are by the provisions of 
this section directed to record shall 
contain a distinct statement of the subject-matter of the 
case, the grounds on which the decision may be viven, the 
names of the witnesses whose depositions may have been 
taken. and the title of every exhibit read. 

Third-—If the Board of Revenue or other Authority 
aforesaid pronounce against the assess- 
ment, the proceedings shall be eon- 
sidered final, except on proof in a 
tourt of Judicature of fraud or collusion in the previous 
inquiry. 

fouwith—In the event of the Board’s declaring the lands 

If land declared li- liable to assessment, Hie. Collector 
able to assessment, Col- shall inform the party or his vakil of 
lector to fix assessment. the decision of the Board, and shall 
proceed to ascertain the Jimits of the land, and shall fix 
an assessment on the principles of the general Regula- 
tions on such information as may be procurable. 

22. First.—If the party shall, within a fortnight of his 
When party may ‘be receiving intimation of the Board’s 
left in possession of decision, tender to the Collector res- 
ond: ponsible security for the payment, 
from that date, of the jama which may eventually be 
fixed on the land, with interest at the rate of twelve per 
cent., and shall engage to institute a suit in the Court m 


Final rtibakaris. 


In what cases deci- 
sion of Boards final. 
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which the case may be cognizable within ten days, com- 
mencing from the date of the deed of security, or (if the 
Court shall be shut, and shall not be opened until after the 
expiration of such ten days) within three days, calculating 
from the day on which it may he opened, to try the just- 
ness of the demand, the Collector shall leave the party 
In possession as before, reporting the circumstance for the 
information of the Board ; 

provided, however, that in such cases the party shall 
produce all his accounts of collections 
for the information of the Collector, 
in estimating the amount of the security to be required.* 

Second—lIf the party be willing to give security fora 

Procedure of Collec. Portion only of the jama eventually 
tor if party do not fur- assessable on the land, it shall be 
nish full svenrity. competent to him to do so on the con- 
ditions above specified. 

In this case the Collector shall, under the orders of the 
Board, either hold the lands khas or farm them for such 
period as the Board may direct, and shall pay to the party 
a portion of the collections proportionate to the amount 
for which he may be willing and able to give responsible 
security. 


Third.—It shall be competent to the Court to direct the 
Court may determine Collector to take the security offered 
on sufficiency of secu- by the party, if he shall refuse to do 
rity tendered, so, and the Cvurt: shall be satistied 
that it is sufficient; but it shall rest with the Collector, 
subject to the directions of the Board, to fix the amount 
for which the surety 1s to be held bound. 
Fourth—The amount shall not, in the first instanee, 
— exeeed the estimated annual revenue 
eee sey assessable on the lands, or the amount 
recelvable by the party in one year, 
with interest; but if, at the expiration of one year from 
the date on which the party may receive intimation of the 
Board’s decision, the suit shall still be pending, it shall be 
competent to the Collector to require additional security 
for the sane amecunt. 


Proviso. 
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* Modified by Regulation IX of 1825. section 5, and Regulation III of 
1828, section 10 ; also see section 8 of the former. 
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Fifth—In mukarraris the parties giving security, and 
ae intending to sue, shall continue to pay 
Perce Ake case of the mukarrar fjama, and will be requir- 
ed to give security for the remaining 
revenue which may be eventually demandable from them. 
23. Jf the party do not give security, or, having given 
security iy, neclect to sue, the Collector 
Final assessment. shall proreed to the final assessment 
of the Jand. 
24. First—Persons whose lands may he assessed, cither 
Se in failure to give security, or to insti- 
oe euits tute a suit within the prescribed time, 
shall nevertheless he entitled to sue 
any time within one vear from the date of their being in- 
formed of the Board’s decision ; but after the above period 
shall have elapsed, the decision ‘of the Board shall We final 
and conclusive ; 
provided, however, that in cases in which the party may 
be able to show good and. sufficient 
cause for not having sued within the 
said period, such as minority or absenec, no limitation as 
to time shall prevail other than that eencrally prescribed 
by the existing Regulations in regard to priv ate claims. 
Be —l Rep seated by Act No. “XVI of 1S74.] 
25.—| Repealed by Act No. XVI of 187 4.] 
26. First—In cases instituted in the Zila Court an 
Appeal from Zila to appeal shall be reecived by the Court 
Sadr Court. of Sadr Diwanit Adalat.* 
Second.—The Sadr Diwani Adalat, in all cases of appeal 
. heing preferred in conformity with 
ao on. FUER: thie provisions of this Regulation, shall, 
together with the deeree against 
which such appeal may be lodged, likewise peruse the final 
rubakari filed in the ease hy. the Board of Revenue or 
other Authority exercising the powers of that Board ; 
and if, on a consideration of those documents, the decision 
of the Court should appear unjust or erroncous or doubt- 
ful, or its proceedings in the case manifestly irregular or 
imperfect ; or if, from the nature of the cause, as stated 
in the Teetes or other wise, it shall appear to them of suffi- 


Proviso. 
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cient importance to merit a further investigation in appeal, 
they shall admit a special* appeal. 

27.—[Itepeuled by Act No. XVI of 1874.] 

28. First—On the production of any written docu- 

Validity of farmins, Ment purporting to be a farman of 
sanads or grants to be any King of Dehhi, or to be a sanad, 
carefully ascertained. narwana or other grant of any Wazir, 
or of any Nawab, Raja or other potentate or person former- 
ly exercising authority in any part of the provinces and 
territories now subject to the British Government, it shall 
be the duty of the Revenue and Judicial Authorities 
before whom such document may be produced, to ascertain 
the validity and authenticity of it, by reference to such 
offices and records, and by the examination of such lving 
Witnesses, as may be likely to lead to the due appreciation 
thereof; and the said Authorities shall not receive such 
document in evidence mercly on the credit of the seal, or 
other attestations impressed upon it, without some external 
evidence in corroboration of its authenticity. 

Second.—Provided also, that no document of the above 

Such deeds not to be Ceseription which may be produced 
received unless regis- to any Court or Adadlatshall bereceived, 
tered. nor any proceedings held thercon, nor 
any faith given thereto, unless it shall be proved that the 
said document has been duly registered under the rules and 
requisitions of Regulations XLX and XXXVI, 1798, XLI+ 
and XLIL,F 1795; VIII, 1800f; XXXIG and XXX VIS 1803 ; 
and VII, 1808]; or unless due cause be shown for the 
non-registry. { 

29. Whenever a Collector or other officer exercising the 

Rewulation applied to Powers of Collector shall have reason 
cases in which Collector to suspect the validity of the original 
suspects validity of ori- tenure under which any land, subse- 
oa Se ee quently commuted for a money-pension 
for mouey-pensions. of the deseription noticed in Regula- 


* The word ‘ special’ is repealed by Act No. XVI of 1874. 
Repealed by Act No. XIX of 1873. 
t Repealed, except section 19, by Act No. XV of 1874 and Bengal Act 
No. VII of 1876. 
§ Repealed by Act No. XIX of 1873. 
| Repealed by Act No. XXIX of 1871. 
@ See Regulation XIV of 1825, section 3.. 


Lakhiraj Grants, Service Tenwres. 331 


tion XXIV, 1803,* and Regulation VI, 1817,* was held, it 
shal] be competent to him, with the previous sanction of the 
Board of Revenue or other Authority exercising the powers 
of that Board, to proeced in the investigation of the tenure 
under which such land was held, in the same manner as 
Collectors are authorized by this Regulation to proceed in 
regard to the tenure of Jands now held free of assessment ; 
and if the Board shall be of opinion that the tenure was 
invalid, if shall be eompetent to them to resume the money- 
pension granted in consideration thereof, subject to an 
appeal to the Courts of judicature in the manner prescribed 
by this Regulation in eases in which the Board may direct 
the assessment of Jand held free of assessment : 

provided, however, that it shall not be competent to the 
Revenue Authorities to resume any 
MONeY-pension of the above deserip- 
tion, of which the incumbent may have been in the enjoy- 
ment, under orders of the Governor General m Gouneil, 
fora period of twelve years or more, 

30. [Repealed by Bengal Act No. VIT of 156.2. 

This section was repealed by Act VIL (B. @.) of 1862, which transfers 
suits for resumption to the Civil Courts. 


Proviso. 


31. First—Nothing in the present Regulation shall be 
feonlation not to considered to altect the right of the 
affect right of propric- proprictors of estates for which & per- 
tors to waste-land gua- manent settlement has been concluded 
ree Permauent ty the full benetit of all waste-lands 
, included within the ascertained bound- 

aries of such estates respectively at the period of the 
decennial settlement, and whieh have since been or may here- 
after be reduced to cultivation. The exclusive advantages 
resulting from the improvement of all such lands were gua- 
ranteed to the proprietors by the conditions of that settle- 
ment, and it being left to the Courts of judicature to decide 
on all contested cases, whether lands assessed under the 
provisions of this Regulation were included at the period 
of the decennial settlement within the limits of estates for 
which a settlement has been concluded in perpetuity, anc 
to reverse the decision of the Revenue Authorities in any 








* Repcaled by Act No. XXIII of 1871. 
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ease in which it shall appear that lands which actually 
formed, at the period in question, a component part of such 
an estate, have been unjustly subjected to assessment under 
the provisions of this Regulation, the zaminddrs and other 
proprietors of land will be enabled, by an application to 
the Courts, to obtain immediate redress in any case 1n 
which the Revenue Authorities shall violate or encroach on 
the rights secured to them by the Permanent Settlement. 
Sevond.—lIt is further hereby declared and enacted, that 
__ all claims by the Revenue Authorities 
ee sea on behalf of Government to additional 
fromlandspermanently revenue from Jands which were at the 
assessed on pleaoferror period of the decennial settlement 
eter included within. the limits of estates 
for which a permanent settlement las been concluded, 
whether on the plea of error or fraud, or on any pretext 
whatever, saving, of course, the case of lands expressly 
excluded from the operation of the 
settlement, such as likhiray and thana- 
déri lands, shall be, and be considered wholly illegal and 
invalid. 


Exception. 


REGULATION XIIT or 1825, 


A Regulation to maintain the setilement made for certuin 
lauds held exempt from the payment of revenue by 
hdvdngos in the Province of Bihar ; aud to provide for 
the future settlement of such lands, as well as of the 
lands composing other vesumed lakhirdy tenures, with 
the present occupants, when so directed by Govermiment.* 


1. WHEREAS it was enacted by section 5, Regulation 
IT of 1816,+ that the revenne of lands 
held by kantingos, generally in the 
Province of Bihdr, in virtue of their offices, should be 
liable to resumption; and accordingly, under that law, 
various resumptions of land so held took plaec, and the 
parties to whom the zamindari interest in the sane appeared 
to belong were admitted to engage for the Government 


Preamble. 
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* Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts. Act No. XV of 1874. 
ft Repealed by Act No. VIII of 1868. 
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revenue; but on the consideration of the proceedings held 
under the provisions of the above rule, it appeared to the 
Governor General in Council to be improper wholly to 
deprive the kanfngos or their representatives of the advan- 
tages derived from such lands, and enjoyed by them for 
along course of years; and it was accordingly resolved 
by Government, on the 14th February, 1822, that, in cases 
where the Jands had been occupied and managed by the 
kintngos or their representatives, and the rents reecived 
by them, they should be replaced in possession of such 
lands, and a settlement made with them on the principle 
prescribed by clause second, section 8, Regulation XIX of 
1793, viz., the revenue to be paid to Government to be 
equal to one-half of the annual produce (or rental) of the 
lands, calculated according to the rates at which other lands 
in the pargana of a similar description may be assessed, 
securing to the proprictors of the suil such mélikana or 
other allowance as they might have received prior to the 
resumption of the official minhaéi tenure ; 

and whereas the existing laws relative to the settlement 
of resumed Jakhiré) tenures are not properly applicable 
to the case, and it appears to be expedient expressly to 
provide for the maintenance by the Courts of judicature 
of the arrangement above described, in order that the 
kaningo minhdidérs may be secured in the possession 
(subject to the quit-rent fixed by Government) of the 
lands, rents and produce heretofore possessed by them ; 

and whereas it is desirable to provide for the settlement, 
on the same principle, of any lands that may be resumed 
under the corresponding rules relating to kantingos and 
their official tenures in other parts of the country ; 

and whereas it appears to be generally expedient to make 
a distinct provision for securing to the holders of Jakhiraj 
lands resumed by the officers of Government, and assessed 
on the principle prescribed in clause second, section 8, 
Regulation XIX, 1793, the benefits which that law was 
designed to bestow, and to declare the competency of 
Government, in other cases, to continue the persons who 
have heretofure occupied lands free of assessment, or their 
representatives, in the possession of the same, notwithstand- 
Ing such Jands being made subject to assessment, the 
following rules have been enacted for these purposes respect- 
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ively, to be in force throughout the territories subject to 
the Presidency of Fort William from the date of the 
promulgation of this Regulation. 

2. Incase of lakhiréj tenures resumed under the provi- 

_ sions of Regulation IV, 1808,* Reen- 
ee signee lations I] T and Vi 1816, or any other 
heirs in possession of Regulation in force relative to Jands 
cau peat held by kantneos by virtue of their 
aa “ens Y offices, where the minhaf or ldikhirdj 

tenure, and the right of property in 
the land, are vested in distinet partics, it shall be competent 
to the Governor General in Council, by instruetion to the 
Revenue Board or other Authority empowered to make the 
resumption, to continue the minhaidars and their heirs in 
possession and management of such lands, subject to such 
assessinent as he shall judge it proper to direct; and the 
parties claiming the zamindari interest or other proprietary 
right in such mahals shall not be entitled to any land-rent, 
produce or profit beyond what they may have enjoyed up 
to the period of the resumption of the tenure, or would 
have been entitled to receive, in the event of Government 
having confirmed the same in perpetuity, free of assessment. 

Persons consequently, claiming to be maliks of the said 
lands, who, during the continuance of the Jakhirdéj tenure, 
had not possession of the same, whether they received a 
milikéna allowance or otherwise, shall not disturb the 
possession of the minhdiddrs or their hcirs and represent- 
atives, in any case wherein the Governor General in Council 
may have sanctioned such possession; and any suit preferred 
by such persons in a Court of judicature to recover posses- 
sion, contrary to the intent and meaning of this rule, shall 
be disinissed with costs. 

Provided, however, that in all cases of the nature above- 
mentioned, wherein the zamindar or other proprictor of 
the Jand may have received malikdéna or other proprietary 
duc during the existence of the Jakhirdj tenure, he shall 
continue to receive the same, notwithstanding the resump- 
tion of the lakhirdj in like manner as if such resumption 
had not taken place. 


* Repealed by Act No. XIX of 1873. 
¢t Repealed by Act No, VIII of 1868, 
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8. The tenures of the minhdiddrs which have been 
Tenures of minhgy. CoMfirmed to them with the sanction 
dars so situated declar- Of Government by the arrangement 
edhereditary and trans- referred to in the preamble of this 
FEFAUIG: Regulation, or which may be so con- 
finned in conformity with the preceding section, are 
declared to be hereditary and transferable; but should 
they escheat to Government, the parties possessing a 
zunindari interest or other proprictary right in the lands 
will be admitted to engage for the revenue subject to a 
fresh assessment to be adjusted on the actual assets under 
the general Regulations. 
4. The principles of sections 2 and 3 of this Regulation 
shall be considered applicable to all 
Rae ra cases of lakhiraj resumption under the 
khirdj resumptions, seneral Reoulations in foree, which 
may come within the favourable rule 
of assessment contained in the second clause of section 8, 
Reeulation XIX, 1793, in the Provinees of Bengal, Bihar 
and Orissa; or the second clause of section 8, Reeulation 
XLI, 1795,* in the Province of Benares, it being the evident 
intention of the rule in question that 16 should be applied 
to persons who had been long in possession of the lakhiraj 
tenures made subject to assessment by the Regulations 
above cited ; and whom it appeared equitable, in consider- 
ation of their long possession, to leave in occupancy of the 
lands composing their respective tenures, at a moderate 
assessment, not exceeding a moiety of the annual rent- 
produce. 
5. In modification of the existing rules contained in 
NMadicssiion. <oR oi Regulations XXXVIT, 1793, XLII, 
actments relative to 1795,*and XXX VI,1803,* or any other 
settlement of resumed Regulation in foree, relative to the 
ee settlement of resumed jagir, altamghé, 
bddsh4hi grants. andto madadmash, aima and other grants of 
resumption of likhiréj Jand termed badshahi or royal; and 
nonares: generally in qualification and explan- 
ation of all the rules in force relative to the resumption of 
lakhir4j tenures, and the future assessment of lands 
composing the same, it is hereby further declared that 
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whenever such tenures may be pronounced invalid cr 
extinct by a Revenue Board or other Authority empowered 
to investigate the lakhiraj title in such tenures, under the 
provisions of Regulation IT, 1819, or of any other Regula- 
tion in force, it shall be competent to the Governor General 
in Council, on a special report of the circumstances of the 
case, When it may appear just and proper in’ consideration 
of the long possession of the actual occupant of the Jand or 
of his ancestors, to direct his continuance in possession, 
though not the zamindar, taluydar or other malik of the 
land, on his engagement for the future assessment on such 
terms as may be prescribed by Government, and in’ such 
eases the whole of the provisions contained in sections 2 
and 3 of this Regulation shall be deemed applicable, and 
be maintained by the Courts of Judicature accordingly. 


REGULATION XIV oF 1825. 


A Regulation to declare the eatent of the authority pos- 
sessed by the Licvenue-authorities, subordinate to the 
Governor General va Council, va the consirination oy 
lakhird) tenwres ; to define the principles to be followed 
an determining on the force und validity of grunts 
mude by persons exereising wuthority in different 
quarters previously to the acquisition of the country by 
the Biitish Goverment; and to provide for the due 
application of the general laws aud regulations vespect- 
ing lands held free of assessment, to the territory ceded 
by Govind Rao to the British Government, and annexed 
to the zilu of Bundelkhand, wader the provisions of Le- 
gulation II, 1818." 


1. WHEREAS doubts have arisen as to the extent of the 
authority possessed by the Revenuc- 
authorities subordinate to the Gover- 
nor General in Council, in regard to the confirmation of 
lakhiraj tenures, which it 1s expedient to remove; and it is 
also desirable further to define the principles to be followed 
in determining on the force and validity of grants made by 


Preamble. 


* Declared to apply tothe whole of the Lower Provinces except the 
Scheduled Districts, Act No. XV of 1874. 
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persons exercising authority in different quarters, previous- 
ly to the acquisition of the country by the British Govern- 
ment; and it is necessary to make provision for the due 
application of the general rules in force relative to Jakhiraj 
tenures, to the territory ceded by Govindo Rao to the 
British Government, and annexed to the Zila of Bundel- 
khand, under the provisions of Regulation IT, 1818 * 

and whercas it 1s enacted by clause first, section 26, Re- 
gulation I], 1819, that in suits instituted in the Zila Courts 
to contest the decisions passed by the Revenue Boards, under 
the provisions of that Regulation, a special appeal only shall 
lic in the Provincial Cour ts, and that in like manner in 
eases decided in the first instance by a Provincial Court, 
excepting cases ultimatcly appealable to the King in Coun- 
cil, an appeal shall be received by the Sadr Diwani Adalat 
on special grounds only; and it appears to be expedient 
that the above restriction should not apply to cases where- 
in the decision of the Court may be opposed to the judg- 
ment of the Board of Revenue or other Authority exer- 
cising the powers of that Board, but that such cases should 
be open to a regular appeal, 

the following rules have been enacted, in addition to, and 
in moditication of, the provisions of Regulations XIX and 
XXXVI of 1793, Regulations XLI¢ and XLITt of 1795, 
Regulations XXXI+ and XXXVIF of 1803, of such parts of 
Reeulations VilItand XII of 1805 as refer to lakhiraj lands, 
and of Regulation Il of 1819; to be in force from the date 
of their promulgation throughout the Provinces imme- 
diately subject to the Presidency of Fort William. 

2. Itis hereby declared and enacted, that the power of 

granting lakhiraj tenures, vzz., tenures 
accukhiral tenures un- of Jand exempt from the public assess- 
er what circumstances . ; ys : ; . 
alone Salid. ment, either for life or in perpetuity, 
as well as of confirming such tenures 

excepting by a regular judgment passed after a judicial 
Inquiry, belonys, and always has belonged, exclusively to 
the Supreme Government ; and no act, order or decision, 
granting or confirming any tenure as aforesaid within any 


* Repealed by Act No. XV of 1874. 
+ Repealed by Act No, XIX of 1873. 
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of the territories subordinate to this Presidency, after the 
‘annexation of such territories to the British dominions 
shall be held valid, unless the same shall have been done, 
issued or passed by or under the immediate directions of 
the Governor-General in Council, or by some officer ex- 
pressly authorized by Government to grant or confirm such 
tenures, or with respect to the confirmation of grants duly 
authorized by some competent Court of judicature in a 
suit regularly tried and decided by it, or by one of the 
Revenue Boards acting in a judicial capacity, under the 
rules of Regulation VIII of 1811,* whilst that Regulation 
(rescinded by section 2 of Regulation Hf of 1519) was in 
force ; and subsequently under the rules of Regulation I, 
1819, or any other Regulation expressly empowering the 
Revenue Boards, after full investigation of claims to 
exemption from assessment under the general rules appli- 
cable io lakhiraj tenures, to pronounce a decision against 
the assessment, to be considered final, except on proof, in a 
Court of judicature, of fraud or collusion in the previous 
inquiry. 

Provided also, that no resolution or order passed by the 
Lieutenant-Governor and the Board of Commissioners, in 
the Ceded and Conquered Provinces, the Board of Revenue 
or other Authority exercising the powers of that Board, 
whereby the right of Government to assess any lakhiraj 
lands may have been relinquished or postponed, save and 
except decisions regularly passed according to the rules 
above cited, shall operate to the prejudice of Government, 
or be held to bar the Revenuc-authorities from procecding 
for the recovery of public dues under the provisions of 
Regulation II, 1819, or any other rules in force relative to 
the resumption of lakbiraj tenures held under invalid 
grants, 

3. First.—The following principles are to be observed 


—— in determining the force and. validity 

pane of validity of of orants made by persons exercising 

authority in the Provinces subordi- 

nate to this Presidency, previously to the acquisition of the 
country by the British Government. 


eee 





* Repealed by Reg. IT of 1819. 
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Second.—Lakhiraj tenures of which uninterrupted pos- 

Lakhirdj tenures, of session shall have been held exempt 
which uninterrupted from assessment at and subsequently 
possession has been to the periods under-mentioned shall 
held, declared valid, &c. 1, ond be considered to be, valid, 
without evidence to any formal grant or confirmation of 
the same; and shall be continued to heirs in eases in 
which it may be clearly shown, from the nature and de- 
nomination of the tenure, that it is hereditary according 
to the ancient usage of the country, viz., the 12th August, 
1765, if the tenure be in Bengal, Bihar or Orissa (except- 
ing Katak); the 14th October, 1791, if the tenure be in 
Katak, including Pataspur or its dependencies; the Ist 
July, 1775, if the tenure be in the Province of Benares ; 
the 10th November, 1789, 1f the tenure be in the Provinees 
eeded by the Nawab Wazir in November, 1801; the Ist 
January, 1792, if in any of the Provinces ceded by Daolat 
Rio Seindia and the Peishwa, under the treaties of the 
16th and 30th December, 1800; the Ist November, 1805, 
if in the pargana of Khanda or otber territory ceded by 
Nana Govind Rao on the Ist November, 1817. 

Provided, however, that the above rule shall not apply 
to eases of derivative tenures, wherein it may appear that 
the tenure is derived froin a ja girdar or other person, who, 
at any of the periods above specitied, held lands free of 
assessment under a temporary or conditional tenure. 

In all such cases, the parcels of the land so held shall 
follow the eondition of the principal tenure ; and if that be 
resumable, will consequently be lable to resumption. 

Third.—The proof of possession in the cases provided for 

Proof of title to hold by the preceding clause, and(in the case 
or recover l4khiraj Of persons not the original grantees) of 
tenure to reston claim- the hereditary nature of the tenure 
ae: shall be on the parties claiming to hold 
or recover the lakhiraj tenure; the gencral principle being 
that the Ruling Power is entitled to a certain proportion of 
the produce of every bigha of land, excepting so far as it shall 
have transferred, relinquished or compounded its right there- 
to; and all parties claiming the benefit of such exemptions 
being bound to establish their respective claims and titles. 


The general presumption is in favour of the liability to assessment of 
; and by Regulations XIX of 1793 and XIV of 1825, the onus pre. 
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bandi lies on a claimant to laékhiraj to establish his title to exemption, 
hot by inferences, but by positive proof of a grant made by some one to 
hold in lakhiraj and by hereditary right prior to 12th August 1765, and 
that possession was bond fide taken under it. or an enjoyment of lands 
as such, and descendible to heirs at and since that time. 

The right of Government to institute proceedings under Regula- 
tions II of 1819 and III of 1828 for resumption of lands is barred by 
limitation under cl. 2,8. 2, Regulation II of 1805.—Suth. VP. C. I1., 8. 


Fourth.—Provided also, that although one or more suc- 
cessions to any tenure as aforesaid 
One or more suc- : 
cessions before periods May have taken place before the 
specified. not toestab- periods specified im the second clause, 
lish title of Inherit- the fact shall not be taken to establish 
ance. . Lae . 

a title of inheritance, unless the tenure 
be clearly of an hereditary nature; or unless the right 
of inheritance therein shall have been admitted by the 
Governor General in Council on a reference made to 
Government according to the rules in force applicable to 
such cases. 

Fifth—The Courts of judicature and Revenne-authorities 

Potentatesandautho- Shall not recognize any potentate or 
rities recognizable by person as having been vested with 
Courts, &e. the supreme power within any part 
of the Provinees subordinate to this Presidency, save and 
except the Kings of Delhi, the Stbahdars of Bengal, Bihar 
and Orissa, and the several Authorities specified in Regu- 
lation XLII, 1795,* Regulation XXXVI, 1803* and Regu- 
lations VIII* and XII, 1805, and with respeet to the 
territory ceded by Nana Govind Rao, save and except Raja 
Chattarsal and his predecessors, previously to the Mahratha 
conquest of that territory in the year 1802 of the Sambat 
era (corresponding with 1730 of the Christian era), and 
subsequently thereto His Highness the Peishwa, who then 
obtained the supreme authority in the territory referred to. 

If in any case grants shall be produced, purporting to 
have been made or confirmed by any other person thau as 
aforesaid, alleged to have been vested with the supreme 
power for the time being, and it shall appear to the Court 
or other Authority investigating the same that the plea is 
well founded, the Court or other Authority before whom 


* Repealed by Act No. XIX of 1873. 
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the case may be depending shall, before passing any deci- 
sion thereupon, refer the point to the Governor General in 
Council and be guided by his determination. 

Conditions requisite Siath—To the validity of grants 
to establish validity of made or confirmed by the Kings of 
grants by such poten- Delhi or by any of the Rulers aforesaid, 
tates, &c. ae a : 

it is and shall be held to be necessary ; 

1st,—that they were made or confirmed within the period 
during which the person granting or cofirming the same 
possessed and exercised supreme power within the territory 
in which the Jands specified in the grant are situate : 

2n,—that the grantee actually and bond fide obtained 
possesston of the land granted within the said period : 

3rd,—that the grant was not subsequently resumed by 
the officers or the orders of the Government for the time 
being previously to the acquisition of the country by the 
British Government, or if so resumed, that the competence 
of the officer to resume shall have been expressly disallowed 
by the Governor General in Council. 

Seventh.—The following shall be held for the purposes 

Porjodeat which Pro. SPecified in this Regulation, to be the 
vinees gubordinate to periods at which the several Provinces 
Presidency of Fort Wil- subordinate to this Presidency were 
ee were acquired by acquired by the British Government, 
sritish Government. ° : ay: ae 

viz, for Bengal, Bihar and Orissa 
(excepting Katak), the 12th August, 1765; for Benares, 
the Ist July, 1775; for the Provinees ceded by the Nawab 
Wazir, the Ist January, 1801; for the Provinces ceded 
by Daolat Rao Seindia and the Peishwa, the Ist Janu- 
ary, 1803; for the Province of Katak, Pataspur and _ its 
dependencies, the 14th October, 1803; for the pargana 
Khanda and the other territory ceded by Nana Govind 
Rao, the Ist November, 1817. 

HKighth—To the validity of grants not made or confirmed 

Cina eona:aisensauey by the supreme power (excepting 
to validity of grants tenures of long possession described 
not made or confirmed in the second clause of this section), 
by supreme power. it shall be held to be necessary ; 

_ Ast,—that they were made or confirmed by some author- 
ity which the Governor General in Council shall have 
expressly declared competent to make or confirm the same: 

2nd,—that the grantee actually and bond fide obtained 
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possession of the land granted, and that the revenue of themption, 
land was not subsequentl y resumed by competent authorit+® one to 


T65, 


and 


Ninth.—Provided also, that in cases in which any lakhir o¢ Jands 


Decision of questions tenure may have heen resumed prev 


regarding Jakhiraj ously to the acquisition of the countr tegula- 


tenures, resumed pre- : 1 s 
vitals do: sonuinition by the British Government, the deter. 


of cogntry by Govern- mination of the question whether caer 
ment. officer by whom or by whose order the 
resumption may have been made was legally competent to do 
so,shall, in all cases whercin it may be necessary to determine 
this question, rest with the Governor General in Council. 

Moreover, all questions touching the validity of grants 
made or confirmed by any officer subordinate to the supreme 
Power, or the legal effect of resumption by anv such officer 
which may not “have been expressly provided for by the 
Regulations, and which may be material to the decision 
of any suit or inquiry, shall be referred by the Courts of 
judicature or other Authorities inaking the investigation 
to the Governor General in Council for determination, 
unless the powers and competence of the officer in question 
shall have been previously determined by Government. 

4, Nothing in this Regulation shall be construed to 

Saving of lands not affect “the provisions contained in 
devoted to religious or Reculation XTX, 1793, Reeulation 
chara ViO Me: XLI, 1795,* Reaulation XX XL, 1803* 
and Regulation XII, 1805, relative to lands not exceeding 
ten bighas of which the produce is bond fide appropriated 
to religious or charitable uses. 

5.—[ Repealed by Act No. XIT of 1877.] 

6. In modification of the rules contained in section 26, 

Modification of Regu. Regulation IT, 1819, it is hereby 
lation LI, 1819, section enacted, that in cases wherein a Zila 
ous Court shall annul or alter a judgment 
passed by the Board of Revenue or other Authority exer- 
cising the powers of that Board, under the provisions of the 
above-mentioned Regulation, a regular appeal shall lie. 

The provisions of the above-mentioned section shall how- 
ever still be applicable to cases in which the Zila Courts 
may maintain the decisions of the Revenue Boards or other 
Authorities exercising the powers of these Boards. + 


oe 





* Repealed by Act No. XIX of 1873. 
III of 1828, section 10, clause 4, 


pe 
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PART X. 
Land Acquisition. 


ACT No. X oF 1870. 


(Recevved the assent of the Governor General on the Ist 
April £870.) 


An Act for the acquisition of land for public purposes 
and for Companies. 


WHEREAS it is expedient to consolidate and amend the 
Jaw for the acquisition of land needed 
for public purposes and for Companies, 

and for determining the amount of compensation to be 
made on account of such acquisition; Itis hereby enacted 
as follows :— 


PART I, 
PRELIMINARY. 
1. This Act may be called “ The 
pron iules Land Acquisition Act, 1870 :” 
L It extends to the whole of British 
ocal extent. : 
India ; 


And it shall come into force on the 
first day of June 1870. 

2, On and from such day Act No. VI of 1857 ( for the 

Repeal of Acta, en ap goed Nien mabe 
Act No. VI of 1857), and Act No, XXII of 1863 (to pro- 
vide for taking land for works of public utility to be 
constructed by private persons or Companies and for 
reguluting the construction and use of works on land so 
taken) shall be repealed. 

All references made to any of the said Acts in subse- 


quent Acts, orders or contracts shall be read as if made to 
this Act. 


Commencement. 
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' Interpretation-clause, 3. In this Act-— : 
The expression ‘land’ includes benefits to arise out of 
land, and things attached to the earth 
‘Land.’ or permanently fastened to anything 
attached to the earth : 
The expression ‘person interested ’ includes all persons 
claiming an interest in compensation 
‘Person interested. to be made on account of the acquisi- 
tion of land under this Act: 
The expression ‘Collector’ means the Collector of a 
ait District, and includes a Deputy Com- 
missioner and any officer specially 
appointed by the Local Government to perform tie fune- 
tions of a Collector under this Act : 
The expression ‘Court”* means, in the Regulation Pro 
vinees, British Burmah, and Sindh, ¢h 
‘Court.’ principal Civil Court of HN 
surisdiction, 
and in the Non-Regulation Provinces other than Britis 
Burmah and Sindh, the Court of a Commissioner of al 
Division, 
unless when the Local Government has appointed (as it is 
hereby empowered to do), either specially for any case, or 
generally within any specified local limits, a judicial officer 
to perform the functions of a Judge under this Act, and 
then the expression ‘Court’ means the Court of such 
officer ; 
The expression ‘Company’ means a Company regis 
‘Company: tered under The Indian Companies 
Act, 1866, or formed in pursuance ot 
an Act of Parliament, or by Royal Charter or Letters 
Patent ; | 
And the following persons shall be deemed persons 
‘entitled to act’ as and to the extent 
hereinafter provided (that is to say)— 
trustees for other persons beneficially interested shall 
be deemed the persons entitled to act with reference to 
any such case, and that to the same extent as the persons 
beneficially interested could have acted if free from dis- 
ability : 
& married woman, in cases to which the English law is 
applicable, shall be deemed the person so entitled to act, 


‘ Entitled to act.’ 
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und, whether of full age or not, to the same extent as if 
she were unmarried and of full age; and the guardians of 
minors and the committees of lunatics or idiots shall be 
deemed respectively the persons so entitled to act, to the 
same extent as the minors, lunatics, or idiots themselves, 
if free from disability, could have acted. 


PART IT. 
ACQUISITION. 
Preliminary Investigation. 


4. Whenever it appears to the Local Government that 
land in any locality is likely to be 
merit to enter and needed for any public purpose, a noti- 
fication to that effect shall be pub- 
lished in the local Gazette, and the Collector shall cause 
pubhie notice of the substance of such notification to be 
given at convenicnt places in the said locality. 
Thereupon it shall be lawful for any officer either gene- 
rally or specially authorized by such Government in this 
behalf, and for his servants and workmen, 


to enter upon and survey and take levels of any land 
in such locality : 


to dig or bore into the subsoil : 

to do all other acts necessary to ascertain whether the 
land is adapted for such purpose : 

to set out the boundaries of the Jand proposed to be taken 
and the intended line of the work (af 
any) proposed to be made thereon : 

to mark such levels, boundaries, and line by placing 
marks and cutting trenches: 

and, where otherwise the survey cannot be completed 
and the levels taken and the bound- 
aries and line marked, to cut down and 
clear away any part of any standing crop, fence or jungle. 

Provided that no person shall enter into any building 

Previous notica of en. 01, UPOnBRY enclosed court or garden 
try, attached to a dwelling-house (unless 

with the conscnt of the occupier there- 


Power to mark out line. 


Power to clear land. 
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of) without previously giving such occupier at least seven 
days’ notice in writing of his intention to do so, 

5. The officer so authorized shall at the time of such 
entry pay or tender payment for all 
necessary damage to be done as afore- 
said, and in case of dispute as to the sufficiency of the 
amount so paid or tendered, he shall at once refer the dis- 
pute to the decision of the Collector, and such decision 
shall be final. 


Payment for damage. 


Declaration of intended Acquisition. 


6. Subject to the provisions of Part VII of this Act, 

whenever it appears to the Local 

_ Declaration thatland = Government that any particular land 

at forapable is needed for a public purpose, or for 

a Company, a declaration shall be 

made to that effect under the sionature of a Secretary to 

such Government or of some officer duly authorized to 
certify its orders : 

Provided that no such declaration shall be made unless 
the coinpensation to be awarded for such property is to be 
paid out of public revenues, or out of some Municipal 
Fund, or by a Company. 

The declaration shall be published in the local official 
Gazette and shall state the District 
or other territorial division in which 
the Jand is situate, the purpose for 
which it is needed, its approximate area, and, where a plan 
shall have been made of the land, the place where such 
plan may be inspected. 

The said declaration shall be conclusive evidence that 
the land is needed for a public pur- 
pose or for a Company, as the case 
may be; and after making such 
declaration, the Local Government may acquire the land in 
manner hereinafter appearing. 

7. Whenever any Jand shall have been so declared to be 

After declaration, needed for a public purpose or for a 
Collector to take order Company, the Local Government, or 
for acquisition. some officer authorized by the Loca’ 
Government in this behalf, shall direct the Collector ’ 
take order for the acquisition of the land. 


Contents of declara- 
tion. 


Declaration to be evi- 
dence. 
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8. The Collector shall thereupon cause the land (unless it 
Land to be marked has been already marked out under see- 
out and measure. tion fonr)to be marked out. He shall. 
Plan. also eause it to be measured, and (if no 
plan has been inade thereon) a plan to be made of the same. 
9. The Collector shall then cause pubhe notice to be 
oo _ given at convenient places on or near 
ees to persons 10- the jand to be taken, stating that the 
Government intends to take posses- 
sion of the land, and that claims to compensation for all 
interests in such land may be made to him. 

Such notice shall state the particulars of the land soneeded, 
and shall require all persons interested 
in the land to appear personally or by 
avent before the Collector at a time and place therein men- 
tioned (such time not being carlier than fifteen days after 
the date of publication ot the notice), and to state the nature 
of their respective interests in the land and the amount and 
particulars of their claims to compensation for such interests. 

The Collector shall also serve notice to the same effect on 
the ocenpier Gif any) of such land and 
on all such persons known or believed 
to be interested therein, or to be entitled to act for persons 
sv interested, as reside, or have agents authorized to receive 
service on their behalf, within the Revenue District in 
which the land is situate. 

In case any person so interested resides elsewhere, and 
has no such agent, the notice shall be sent to him by post. 

10. The Collector may also require any such person to 

Powor to require eliver to him a statement containing 
statements as to names = 80 far as may be practicable, the name 
and interests. of every other person possessing any 
interest in the land or any part thereof as co-proprietor, 
sub-proprietor, mortgagee, tenant or otherwise, and of the 
nature of such interest, and of the rents and profits (if any) 
received or receivable on account thereof for the year next 
preceding the date of the statement. 

Every person required to wake or deliver a_ state- 

Persona required to ment under this section or seetion 

.statements tobe nine, shall be deemed to be legally 
ed legally bound bound to do so within the meaning 
oe of sections one hundred and seventy- 


Contents of notice. 


Notice to occupiers. 
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five and one hundred and seventy-six of the Indian 
Penal Code. 


Enquiry into Value and Claims. 


11. On the day so fixed, the Collector shall proceed to 
enquire summarily into the value of 


Wquiry 3 alue : : 
Enquiry ito value the land and to determine the amount 


and amount of compen- 


sation. of compensation which in his opinion 
Tender should be allowed therefor, and shall 


tender such amount to the persous 
interested who have attended in pursuance of the notice. 
For the purpose of such enquiry, the Collector shall have 
power to summon and enforce the 
attendance of witnesses and to compel 
the production of documents by the 
same means and (as far as may be) in the same manner as 
is provided in the ease of a Civil Court under the Code of 
Civil Procedure. 
12. The Collector may, if no claimant attends pursuant 
to the notice, or if for any other cause 
Postponement of en- he thinks fit, from time to time post- 
quiry. pone the enquiry to a day to be tixed 
by him. 
13. In determining the amount of compensation, the 
Matters to be consi. Ovllector shall take into consideration 
dered and matters tobe the matters mentioned in section 
Beencctne, twenty-four, and shall not take into 
consideration any of the matters mentioned in section 
twenty-five. 


Power to summon 
witnesses. 


Award by Collector. 


14. Ifthe Collector and the persons interested agree as 
Award in ease of to the amount of compensation to be 
agreement as to com- allowed, the Collector shall make an 
pensation. award under his hand for the same. 
Such award shall be filed in the Collector's office and 
shall be conclusive evidence, as_ be- 
ners and tween the Collector and the persons 
interested, of the value of the land and 

the amount of compensation allowed for the same. 


Land dequisition. 349 


15. When the Collector proceeds to make the enquiry as 

oleic cunt Ge aforesaid, whether on the day originally 
Jaimant attends, orif xed for the enquiry or on the day to 
Collector and persons which it may have been postponed, if 
interested cannot agrec. yy claimant attends, or if the Collec- 
tor considers that further enquiry as to the nature of the 
claim ought to be made by the Court, 

or if any person whom the Collector has reason to think 
interested does not attend, 

or if the Collector is unable to agree with the persons 
interested who have attended in pursuance of the notice as 
to the amount of compensation to be allowed, 

or if upon the said enquiry any question respecting the 
title to the Jand or any rights thereto or interests therein 
arise between or among two or more persons making con- 
Hicting claims in respect thereof, 

the Collector shall refer the matter to the determination 
of the Court in manner hereinafter appearing. 


Tukiny Possession. 


16. When the Collector has made an award under sec- 

tion fourteen or a reference to the 

ie to take pos: Court under section fifteen, he may 

take possession of the Jand, which shall 

thereupon vest absolutely in the Government free from all 
encumbrances. 

17. In cases of urgeney, whenever the Local Govern- 

Saute eemaee ment so directs, the Collector (though 
Sniccasomoureencye, DO such reference has been directed or 

award made) may, on the expiration 
of fifteen days from the publication of the notice mentioned 
in the first paragraph of section nine, take possession of any 
waste or arable land needed for public purposes or for a 
Company. 

Such land shall thereupon vest absolutely in the Govern- 
ment free from all encumbrances. 

The Collcetor shall offer to the persons interested com- 
pensation for the standing crops and trees (if any) on such 
land ; and in ease such offer is not accepted, the value of 
such crops and trees shall be allowed for in awarding com- 


pensation for the land under the provisions herein con- 
tained. 
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REFERENCE TO CoURT AND PROCEDURE THEREON. 


18. In making a reference under section fifteen, the 

Collector shall state for the infonma- 

Pe ah aan © tion of the Court, in writing under 
his hand, 


(a) the situation and extent of the land needed, 

(b) the names of the persons whom he has reason to think 
interested in such land, 

(c) the amount awarded for damages and paid or ten- 
dered under sections five and seventeen, or either of them, 
the amount of compensation tendered for the land under 
section eleven, or, if no claimaint has attended pursuant to 
the notice mentioned in section nine, the amount of com- 
pensation which the Collector is willing to give to the 
persons interested, and 

(d) the grounds on which the amount of compensation 
was determined. 

19. The Court shall thereupon cause to be served 

on each of the persons so named 

Service of notice. a notice requiring him (if he has 

not made a claim under section 
nine) to state to the Court, on or before a day to be there- 
in mentioned, the sum which he claims as compensation 
for his interest in the land so needed. 

The Court shall also causc a notice to be served on 
the Collector and each of such persons requiring them, 
to appoint, on or before a day to be thercin mentioned, two 
qualiticd assessors (one to be nominated by the Collector 
and the other by the persons interested) for the purpose 
of aiding the Judge in determining the amount of the 
compensation 

If no claimant has attended pursuant to the notice 
mentioned in section nine, the Court shall cause to be 
affixed on some conspicuous place on or near the land needed 
a notice to the effect that, if the persons interested in such 
Jand do not, on or before a day to be therein mentioned, 
appear in Court and state the nature of their respective 
interests in the land and the amount and particulars of 
their claims to compensation, and nominate a qualified 
assessor, the Court will proceed to determine such amount. 
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20. In case of failure to nominate either of such asses- 

: sors within the time so specified, the 

Phas to appoint an Judge shall himself appoint an asses- 
sor in jis stead. 

21. As soon as the assessors have been appointed, the 

eae aes Judge and the assessors shall proceed 
eee of to determine the amount of the com- 
pensation. 

92. Tfbefore such amount is determined, any of the asses- 

Appointment of new sors dies or desires to be discharged, 
ASSCSSOF, or refuses or neglects, or becomes 
incapable to act, the party by whom “he was appointed 
may appoint some other qualified person to act in his 
place. 

If the assessor so dying, or desiring to be discharged, or 
refusing, or neglecting or becoming incapable were appoint- 
ed by the Judge, 

or, 1n the case of an assessor appointed by either aed 
if for the space of seven days after notice from the Court 
for that purpose the party who appointod such assessor 
fails to appoint another, 


the Judge shall appuint some other qualified person in 
his stead. 

Kvery assessor so substituted shall have the saine powers 

Powers of new asses- 28 were vested in the former assessor 
cor at the time of his so dying or desiring 
to be discharged, or refusing or neglecting or becoming 
ea 

23. Kvery proceeding under section twenty-one shall 

Proceedings to be in take place in open Court, and all 
open Court. persons entitled to practise In any 

Jivil Court shall be entitled to appear, plead and act, or to 
appear aud act (as the case niay be), in such pr oceeding. 

24. In determining the amount of compensation to be 

Matters to be consi. awalded for land acquired under this 
dered in determining Act, the Judge and assessors shall 
ce take into consideration— 

First, the market-value, at the time of awarding com- 
pensation, of such land ; 

Secondly, the damage (if any) sustained by the person 
interested, at the time of awarding compensation, by 
reason of severing such land from his ‘other land : 
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31. Every assessor appointed under this Act, not being 
an officer of Government, shall 
receive such fee for his services as 
the Judge shall direct, provided that such fees shall not 
exceed tive hundred rupees. 

Such fees shall be deemed to be costs in the proeceding. 

32. The costs of all proccedings taken under this 

Part by order of the Court shall, 
eee eas in the first instance, be paid by the 

Collector. 

33. Where the amount awarded does not exceed the 
sum tendered by the Collector, the 
costs of all proceedings under this 
Part shal] be paid by the person interested. 

Where the amount awarded exceeds the sum so tendered, 
such costs shall be paid by the Collector. 

34. Every award made under this Part shall be in 
writing signed by the Judge and the 
ASSeSSUr's Or assessor concurring there- 
in, and shall specify the amount 
awarded under the first clause of section twenty-four, and 
also the amounts (if any) respectively awarded under the 
second, third and fourth clauses of the saine section, toge- 
ther with the grounds of awarding each of the said 
amounts. 

It shall also state the amount of costs incurred in the 

proceedings under this Part, and by 
what persons and in what proportions 
they are to be paid. 
The costs Gf any) payable by the person intcrested and 
not deducted under section forty-two ° 
may be recovered as if they were 
costs incurred in a suit, and as if the award were the 
decree therein. 

35. If the Judge differs from both the assessros as to 

the amount of compensation, he shall 

Appeal from Juages pronounce his decision, and the Col- 
an astocompensa- Jector or the person Interested (as the 

case may be) may appeal therefrom 
to the Court of the District Judge, unless the Judge whose? 
decision is appealed from is the ‘District Judge, or unless® 
the amount which the Judge proposes to award exceeds 


‘Assessors’ fees. 


Party to pay costs. 


Awards to be in writ- 
ing. 


Award to state 
amount of costs. 


Recovery of costs. 
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five thousand rupees, in either of which cases the appeal 
shall lie to the High Court. 

Every appeal under this section shall be presented with- 
in the time and in manner provided by the Code of Civil 
Procedure for regular appeals in suits. 


An appeal from the decision of a judicial officer appointed to exercise 
the functions of a Judge under Act X of 1870 within the town of Cal- 
cutta lies to the High Court sitting to hear appeals from decisions by the 
Court in its Original Civil Jurisdiction. 

The words ‘ District Judge’ ins. 35 include the High Court in its 
‘appellate jurisdiction. and there is nothing in the definition of those 
words given in Act 1 of 1868, s. 2, cl. 12, opposed to this meauing.—13 B. 
L. R., 189. 


Provisions of Code of B. Piss: Pillow neowisone oF 
oe Procedure made 36. S provisions oO 


pplicable. the Code of Civil Procedure, 


(«) as to adding parties, 
(b) as to adjournment, 
(c) as to death, marriage and bankruptcy or insolvency 
parties, 
(d) as tosummoning witnesses and their attendance, 
(¢) as to examination of parties and witnesses, 
(f) as to production of documents, and 
(g) asto commissions to examine absent witnesses and 
to make local enquiries, 
; ees apply, so far as may be, to proceedings before the 
ourt. 


PART LY. 
APPORTIONMENT OF COMPENSATION. 


37. Where there are several persons interested, if such 
Particulars of appor- Persons agree in the apportionment of 
tioment to be speci- the compensation, the particulars of 
fied. such apportionment shall be specified 
in the award, and as between such persons the award shall 
be conclusive evideuce of the correctness of the appor- 
tionment. 
38. When the amount of compensation has been settled 
= under section fourteen, if any dispute 
ispute as to appor- Latnaes Pree : 
tionment,. arises as to the apportionment of the 
same, or any part thereof, the Col- 
lector shall refer such dispute to the decision of the Court. 
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39. When the amount of compensation has been settled 
by the Court, and there is any dispute 
as to the apportionment thereof, or 
when a reference to the Court has 
been made under section thirty-eight, the Judge sitting 
alone shall decide the proportions in which the persons 
interested are entitled to share in such amount. 

An appeal shall lie from such decision to the High 
Court, unless the Judge, whose decision is appealed from, 
is not the District Judge, in which case the appeal shall lie 
in the first instanee to the District Judge. 

Every appeal under this section shall be presented with- 
in the time and in manner provided by the Code of Civil 
Procedure for regular appeals in suits. 


Determination of pro- 
portions. 


In a case before the Sudder Dewanny Adawlut, it was contended that 
the putucedar is not entitled to any of the compensation ; that at most 
he can only claim remission of rent, and even that will depend on the 
terms of his lease; that if he were allowed to pocket the compensation. le 
might throw up the land. and the whole loss would fall on the semindar, 
who would have the putuee returned on his hands with diminished assets. 
The Sudder Dewany Adawlut Jaid down the following prineiples:—" The 
genindar and the putneedar are entitled to compensation in proportions to 
losses which they respectively sustain from the appropriation of their the 
lands, and to the remission of the rents which they pay respectively to the 
Government or the zemindar, The putnecdar holds his estate from the 
zamindar on very much the same conditions as the zemindar holds from 
the Government. Both enjoy their estates in perpetuity. subject to the 
payment of a fixed rent. Both are entitled to the surplus proceeds of 
the sale if their estates are sold for arrears of rent o1 revenue, and it 
may be doubted whether, in the event of the putnee being sacrificed by 
the sale of the zemindari, the putneedar would not have a remedy in 
some shape against the zemindar, The cases are numerous in which the 
putneedar could obtain thousands by private sale for his interests, while 
the zemindar could not obtain hundreds for his. The proper principle 
is as follows:—" In respect to remission, as the gross rental of the 
whole putnee is to the gross rent of the land proposed to be taken. so 
will the entire putnee rent be to the particular portion of the rent to be 
remitted ? and with regard to compensation, the principle may most con- 
veniently be stated as follows :—As the gross profits of the putnee is 
to the profits of the putneedar. so will the gross compensation be to the 
portion of the compensation the putucedar is entitled to recover.” —S, D 
A., 1860, p. 328. 

Under s. 3% uf the Land Acquisition Act. it is the duty of the Judge. 
in apportioning the compensation-money which he is directed to appor- 
tion, to decide the question of title between all persons claiming a share 
of the money, Semble.—No decision under the Land Acquisition Act 
should be treated as res judicata with respect to the title to other parts 
of the property belonging to persons who may come before the Judge 
under 8. 39.— I. L. R., 7 Cale., 406. 
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“Where a piufaee and a durputace have been given of land which is 
fterwards acquired by the Government for public purposes, the zemin- 
aris, generally speaking, entitled to as much of the compensation-mo- 
vy as the patneedar is. 
As nrule, ryots having a right of occupancy in such lands. and the 
ders of the permancnt interest next above the occupancy ryots, are 
. - persons entitled to the larger portion of the compensaticn-money.— 
I. Rv 7 Cale... 585. 
re is nothing in Act X of 1870 which gives the Judge and Assessors 
sit, * together power to determine the right to coinpeusation, or the 
titl the land for which compensation is to be assessed. Where there- 
fore ‘+ Collector tendered compensation in respect of land, some of 
whic as above, and some below, high-water mark, and made an offer for 
each wately,— (eld. that the Judge and Assessors had no power to 
award  e whole sum tendered by the Collector as compensation for the 
landa  . high-water mark; but they should have determined what 
was a proper compensation for each description of land.-—{!4 B. L. R.. 197. 
The Government has not yet issued final orders as to the principle on 
which compensation to occupancy ryots should be awarded. It is con- 
tended by some that, under the existing law, such rights are not salable, 
aud therefore have uo marketable value, and hence vo compensation 
should be given Jn referring the point. Mr. Smith, Commissioner of 
Orissa, says :—"* The value to be paid by Government when it acquires 
“ynd, is not the value of any one interest, but the aggregate value of all 
aterests, The zemindar is entitled to receive the value at which he 
could sell his zemindari right; «© putneedar, to the value of his patni 
interest : a leascholder is entitled to be paid for the injury done him by 
taking the land comprised in his lease; and the ryot is entitled to be paid 
for the injury caused him by his deprivation of his land. The Govern- 
ment award must, in equity, cover all these interests.” 


PANT V. 

PAYMENT. 
40. Payment of the compensation shall be made by the 
| ollector according to the award to 
the persons named therein, or, in the 
case of an appeal under section thirty- 
nine, according to the decision on such appeal : 

Provided that nothing herein contained shall affect the 
liability of any person who may 
receive the whole or any part of any 
compensation awarded under this Act to pay the same to 
the person lawfully entitled thereto. | 


Payment of compen- 
Sation to whom made. 


Proviso. 


In proceedings under the Land Acquisition Act, ss. 38 and 39, the persons 
€ntitled to take land compulsorily deal only with those who are in 
Possession of it, or who are ostensibly its owners. It may happen that 
the real. owner, being an infant, or a person otherwise under disability, 
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does not appear, and is not dealt with in the first instance. There is, 
therefore, a proviso in s. 40 to the effect that nothing contained in that 
or the preceding sections “shall affect the liability of any person who 
may receive the whole or any part of any compensation awarded under 
the Act to pay the sume to the person lawfully entitled thereto.” This 
applies only to persons whose rights have not been dealt with in adjudi- 
cations in pursuance of ss. 38. 39 and 40; and does not permit a person 
whose claim has been disposed of in the manner pointed out in the Act, 
to have that claim reopened. and again heard, in another suit.—I. L. R., 
7 Calc., 388; 22 W. R., 38, dissented from. 


41, When the amount of the compensation has been 
settled under section fourteen, if the 
persons interested shall so desire, the 
Collector shall, on the making of the 
said award, pay the amount of such compensation, and 
take possession of the land : 

Provided that, in any case where immediate possession is 
not required, he may allow the occupants (if any) of the land 
to remain in occupation of the same, upon such terms as 
he and they may agree on, until possession of the land is 
required. 

42. In addition to the amount of any compensation 
awarded under Part II or Part LI of 
this Act, the Collector shall, iu con- 
sideration of the compulsory nature 
of the acquisition, pay fifteen per centum on the market- 
value mentioned in section twenty-four. 

When the amount of such compensation is not paid on 
taking possession, the Collector shall 
pay the amount awarded, and the 
said percentage with interest on such 
amount and percentage at the rate of six per centum per 
annum from the time of so taking possession : 

Provided that, the costs, if any, payable to the Collector 
by the person interested, shall be deducted from such 
amount and percentage. 

Provided that, in cases where the decision of the Court 
under Part III or Part IV of this 
Act is hable to appeal, the Collector 
shall not pay the amount of compen- 
sation or the percentage, or any part thereof, until the 
time for appealing against such decision has expired, and 
no appeal shall have been presented against such decision, 
or until any such appeal shall have been disposed of. 


Payment on making 
award by Collector. 


Percentage on mar- 
ket-value. 


Payment with inter- 
est. 


Time of payment in 
appealable cases. 
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PART VI. 
TEMPORARY OccUPANCY OF LAND. 


43. Subject tothe provisions of Part VII of this Act 

Temporary occupa. Whenever it appears to the Local 
tion of waste or arable Governiment that the temporary occu- 
land. pation and use of any waste or arable 
land are needed for any public purpose, or for a Com- 
pany, the Local Government may direct the Collector to 
procure the occupation and use of the same for such term 
as it shall think fit, not exceeding three years from the 
commencement of such occupation. 

The Collector shall thereupon give notice in writing to 
the persons interested in such land of the purpose for 
which the same is needed, and shall, for the oceupation 
and use thereof for such term as aforesaid, and for the 
materials (if any) to be taken therefrom, pay to them such 
compensation, either in a gross sum of money, or bv 
monthly or other periodical payments, as shall be agreed 
upon in writing between him and such persons respectively. 

In case the Collector and the persons interested differ as 
to the sufficiency of the compensation, 
the Collector shall refer such differ- 
ence for the final order of the Court. 
44, On payment of such compensation, or on execut- 
ing such agreement, or on making 
a reference under section  forty- 
three, the Collector may enter upon, 
and take possession of the land, and use or permit the use 
thereof, in accordance with the terms of the said notice. 

And on the expiration of the term, the Collector shall 

eT ere make or tender to the persons inter- 
i ely ested compensation for the damage 

(if any) done to the land, and not 
provided for by the agreement, and shall restore the land 
to the persons interested therein: 

Provided that, if the land has become permanently unfit 
to be used for the purpose for which it was used imme- 
diately before the commencement of such term, and if the 
persons interested shall so require the Local Government 
shall proceed to acquire the land as if it was needed 
permanently for a public purpose, or for a Company. 


Difference as to com- 
pensation. 


Power to enter and 
take possession. 
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' 45. In ease the Collector and persons interested differ 
as to the condition of the land at the 
expiration of the term, or as to any 
matter connected with the said agree- 
ment, the Collector shall refer such difference for the final 
order of the Court; and on such reference, or on a refer- 
ence under section forty-three, the Judge sitting alone 
shall decide the difference referred. 


Difference as to con- | 
ditiou of land. 


PART VII. 
ACQUISITION OF LAND FOR COMPANIES. 


46, Subject to such rules as the Governor General of 
; Indiain Council may, from tine to 

Company may be au- (ime, prescribe in this behalf, the 
thorized to enter and y ; 
survey. Local Government may authorize 

any officer of any Company desiring 
to acquire land for its purposes to exercise the powers con- 
ferred by section four. 

In every such ease, seetion four shall be construed as if, 
for the words “ for such purpose,” the 
words “for the purposes of the Com- 
pany” were substituted, and section 
five shall be construed as if, after the words “the officer,” 
the words “of the Company ” were inserted. 

47. The provisions of sections six to section forty-five 

Consent of LocalGoy- (both inclusive) shall not be put in 
ernment to acquisition. force in order to acquire land for any 
Company, unless with the previous 
consent of the Local Government, 
and unless the Company shall have 
executed the agreement hereinafter mentioned. 

48. Such consent shall not be given, unless the Local 
Government be satistied, by an en- 
quiry held as hereinafter provided— 
. (1) that such acquisition is needed for the construction 
of some work, and 
: (2) that such work is likely to prove useful to the 
public. . 


Construetion of see- 
tions four and five. 


Execution of agree- 
ment. 


Previous enquiry. 
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Such enquiry shall be held -by such officer and at such 
time and place as the Local Government shall appoint. 


Such officer may summon and enforce the attendance of 
Witnesses, and compel the production of documents by the 
same means, and, as far as possible, in the same manner as 
is provided by the Code of Civil Procedure in the case of 
a Civil Court. 

49. Such officer shall report to the Local Government 

the result of the enquiry; and if the 

Agrecment with Se- [oecal Government is satisfied that the 
cretary of State in sty . is 
Counc: proposed acquisition is needed for the 

construction of a work, and that such 
work is likely to prove useful to the pubhe, it shall, sub- 
ject to such rules as the Governor General of India in 
Council may, from time to time, preseribe in this behalf, 
require the Company to enter into an agreement with the 
Secretary of State for India in Couneil, providing to the 
satisfaction of the Local Government tor the following 
matters, namely :-— 

(1) The payment to Government of the cost of the 
acquisition : 

(2, he transfer, on such payment, of the land to the 
Company : 

(3) The terms on which the land shall be held by the 


Company : 


(4) The time within which, and the conditions on 


which, the work shall be executed and maintained: 
and 


(5) The terms on which the public shall be entitled to 
use the work. 


50. HKvery such agreement shall, as soon as may be 

Publisaticnoe-avees, alter its execution, be published in 

ment, the Gazette of India, and also in the 

local official Gazette, and shall there- 

upon (so far as regards the terms on which the public 

shall be entitled to use the work) have the same effect as 
if it had formed part of this Act. 
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PART VIII. 
MISCELLANEOUS. 


51. Service of any notice under this Act shall be made 
by delivering or tendering a copy 
thereof signed, in the case of a notice 
under section four, by the officer therein mentioned, and, 
in the case of any other notice, by or by order of the 
Collector or the Judge. 

Whenever it may be practicable, the service of the notice 
shall be made on the person therein named. 

When such person cannot be found, the service may be 
made on any adult male member of his family residing 
with him; and if no such adult male member can be found, 
the notice may be served by fixing the copy on the outer 
door of the house in which the person therein named 
ordinarily dwells or carrics on business. 

52. Whoever wilfully obstructs any person in doing 
any of the acts authorized by section 


Service of notice. 


Pia four or section eight, or wilfully fills 
Filling trenches, up, destroys, damages, or displaces any 
Destroying land- trench or mark made under section 

marks. four, shall, on conviction before a Ma- 


gistrate, be liable toimprisonment for any term not exceed- 
ing one month, or to fine not exceeding fifty rupees, or to both. 

53. If the Collector is opposed or impeded in taking 
possession under this Act of any land, 
he shall, if a Magistrate, enforce the 
surrender of the land to himself; and 
if not a Magistrate, he shall apply to a Magistrate or 
(within the towns of Calcutta, Madras, and Bombay) to 
the Commissioner of Police, and such Magistrate or Com- 
missioner (as the case may be) shall enforce the surrender 
of the land to the Collector. 

54. Except in the case provided for in section forty- 

Government not four, nothing in this Act shall be 
bound to complete ac- taken to compel the Government to 
Guistulen: complete the acquisition of any Jand, 
unless an award shall have been made for a reference 
directed under the provisions hereinbefore contained. 


Magistrate to enforce 
surrender. 
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But whenever the Government declines to complete any 

Compensation when Such acquisition, the Collector shall 
acquisition is notcom- determine the amount of compensa- 
pleted. tion due for the damage (if any) done 
to such land under section four or section eight, and not 
already paid for under section five, and shall pay such 
amount to the person injured. 

55. The provisions of this Act shall not be put in force for 

Part of house or tle purpose of acquiring a part only of 
building not to be any house, manufactory, orother build- 
‘eken. ing, if the owner desire that the whole 

‘such house, manufactory, or building shall be so acquired. 

‘8, Where the provisions of this Act are put in force 

1 ent of Collece for the purpose of acquiring land at 
tor’s .arges by Muni- the cost of any Municipal Fund, or of 
cipal Body or Company. any Company, the charges incurred 
by the Collector in such acquisition shall be defrayed from 
or by such Fund or Company. 

"7, No award or agreement made under this Act shall 
be chargeable with stamnp-duty, and 
no person claiming under any such 
award or agreement shall be lable to 
pay any fee for a copy of the same. 

Bar of suits to set 58. No suit shall be brought to 
aside awards under Act. set aside an award under this Act. 

And no suit or other proceeding shall be commenced or 

Limitation of suits PYrosecuted against any person for any- 
for anything done in thing done in pursuance of this Act, 
PUP neg ok ck: without giving to such person a 
month’s previous notice in writing of the intended pro- 
ceeding, and of the cause thereof, nor after tender of suffi- 
cient amends, nor after the expiration of three months 
from the accrual of the cause of suit or other proceeding. 

59. The Local Government shall have power to make 
rules consistent with this Act for the 
guidance of officers in all matters con- 
nected with its enforcement, and may from time to time 
alter and add to the rules so made. 

All such rules, alterations, and additions shall, when 
sanctioned by the Governor General 
in Council, be published in the local 
official Gazette, and shall thereupon have the force of law. 


Exemption from 
stamp-duty and fees. 


Power to make rules. 


Publication of rules. 
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XI. 
Land Registration. 


REGULATION VIII oF 1800. 


A Regulation for preparing a general Pargana Register 
of lands ; aid for certain alterations im the prescribed 
registers of estute paying revenue, ail lands held 
exempt from the payment of reveiue.* 


1 to 18—{ Repealed by Bengal Act No. VIL of 1876.] 
19. By section 26, Regulation XIX, 1793, section 21, 
Reculation XXXVIJ, 1793, and the 

Extension of period = : : : , 
for revixtration of had.  COYFesponding sections in Regulations 
shahf grants, and as- XLI+ and XLII+ L795, all lands held 
pena ALA es of exempt from the payment of revenue, 
all unregistered lands. hich the holders may have omitted 
to register by the time prescribed in the publication there- 
in referred to, are become subject to the payment of 
revenue, unless sufficient cause be shewn, to the satisfae- 
tion of the Governor General in Council, for their not 
having been registered within the limited period. 
_ It appearing, however, that the publications directed in 
section 25, Regulation XIX, 1793, section 20, Regulation 
XXXVIT, 1798, and the corresponding sections in Regula- 
tions XLT and XL, 1795, have not in every instance 
been made as therein directed (namely, the publication 
respecting lands held under badshahi grants, in the prin- 
cipal kachahri of the holders of such grants ; and respect- 
ing other exempted lands, in the principal kachahri of 
every proprietor and farmer of land paying revenue to 
Government; and of every Native Collector, in lands held 
khas by Government; or when the estate, farm or khas 
land may consist of two or more whole parganas, or por- 
tions of parganas, in the principal kachahri of each parga- 
na or portion of a pargana comprised im such estate, farm 


* Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts, Act No. XV of 1874, 
-¢ Repealed by Act No. XIX of 1873. 
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wv khds land), the Collectors are hereby further directed, 
minediately on the receipt of this Reculation, to ascertain 
whether the publications above specitied have been duly 
nade as preseribed throughout their respective Collector- 
ships; and if not, they are to cause the same to be made 
without delay, in the manner preseribed, as well as in 
thei own kachahris, and in the kaeharis of the Diwan 
Courts situated within their respective zilas ; allowing the 
further period of one year from the date of such publica- 
tions for the registry of Jands therein specified, 

After the expiration of such period, any unregistered 
land found to be held exempt from the payment of 
revenue is to be assessed, under the provisions contained 
in the above Regulations, whenever the same may be dis- 
covered ; 

and the Collectors are to enter lands so assessed (toge- 
ther with all other likhiraj lands which may be broucht 
upon the public assessment) m= their succecding register 
of estates paying revenue, as Well as in their register of 
intermediate mutations. 


ACT No, VIT (B.C.) oF 1876. 
[As amended by alet Vi of 1878 (B.C)] 


An Act to provide for the Registration of Revenne-puying 
and Rerenue-free Lands, wud of the Proprietors avd 
Monagyers thereof. 


WHEREAS it is expedient to make better provision 
for the preparation and maintenance 
of Registers of Revenue-paying and 
Revenue-free Lands, and ve the Proprietors and Managers 
thereof, and of certain Morteages of revenue-paying lands: 
It is hereby enacted as follows : — 


PART I. 


PRELIMINARY, 


Preamble. 


1. This Act may be called the “Land Registration 
Act, 1876,” and it shall come into 


«Commencement. : : : 
force from the date on which it may 
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be published in the Calcutta Gazette with the assent of the 
Governor-General, which date is hereinafter referred to as 
the commencement of this Act. 


2. From the commencement of this Act, the Regulations 


mentioned in the schedule hereto 


Regulations repealed. sa ie 
. annexed, to the extent specified in the 


third column thereof, shall cease to have effect in thi” 


Provinces subject to the Lieutenant-Governor of Bengal. 


3. In this Act—unless there be 
Interpretationclause, somethino repugnant in the subject 
or cont 
(1) ‘Civil Court” means any Civil Court wana os 
‘ Civil Court, competent to hear and determine the 
matter with respect to which the words 
vistas are used : . 
(2) ‘ Estate’ includes 
(a) any land subject to the payment of land-revem 
either immediately or prospectively, for the discharge 
which a separate engagement has been entered into wir 
Govermnent : 


(b) any Jand which is entered on the revenue-roll as ; 


separately assessed with Jand-revenue (whether the amour 
of such assessment be payable immediately c 

although no engagement has been entered into wit. 
Government for the amount of revenue so separately 
assessed upon it as a whole: 


(c) Any land being the property of Government of, 
which the Board shall have directed the separate entry on 
the General Register hereinafter mentioned. 


The Board have directed that, under the provisions of art. (c), 
el. 2.8. 3 0f Act VII of 1876, B. C.. the Noabad Taluks in Chittagong be 
deemed ‘estates, and that they be separately entered in the General 
Register of revenne-paying lands. (Board’s No. 86A, of 8th March 1882. 
to the Commissioner of Chittagong.) 


(3) ‘Extent of interest’ means the share or interest i, 
an estate or revenue-free property of 
which the person with respect to 
whom the words are used is iu possession as proprietor 
or manager. 


‘Extent of interest.’ 


} 
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(4) ‘Lieutenant - Governor’ means the Lieutenant- 
‘Lieutenant-Gover- Governor of Bengal for the time being, 
nor.’ or the person acting in that capacity. 

(5) ‘Local Division’ meaus a subdivision, parganah, 
thanah, police division of jurisdiction, 
or other division according to which 
the Mouzahwar Register of the district is arranged. 


‘Local Division.’ 


(6) ‘Manager’ means every person who is appointed by 
the Collector, the Court of Wards or 
by any Civil or Criminal Court to 
manage any estate or revenuc-free property or any part 
thereof, and every person who is in charge of an estate or 
revenue-free property or any part thereof on behalf of a 
minor, idiot, or lunatic, or on behalf of a religious or 
charitable foundation. 


(7) ‘Mouzah’ includes every village, hamlet, tolah, 
; Mouzah.’ and other similar subdivision of land 
Zan. 


commonly in use in any district, by 
whatever name such subdivision may be known. 


‘ Manager.’ 


(8) ‘Proprietor’ means every person being in posses- 
sion of an estate or revenue-free 
property, or of any interest mm an 
estate or revenue-free property, as owner thereof; and 
includes every farmer and lessee who holds an estate or 
revenue-free property directly from or under the Collector. 
(9) ‘Recorded Proprietor’ means any proprietor whose 
‘Recorded Proprie. name, and the character and extent of 
tor.’ whose interest in an estate or revenue- 
free property, stand registered in any General Register 
now existing or hereafter to be made under this Act. 
(10) ‘Revenue-free Property’ means any land not 
subject to the payment of land-revenue 
-Revenue-free Pro- Which is included under one entry 
perty. in any part of the General Register 
of revenue-free lands. 


(11) ‘Section’ means a section of 

this Act. 
(12) ‘The Board’ means the Board of Revenue of the 
sai wae Provinces for the time being subject 
to the Lieutenant-Governor of Bengal. 


* Proprietor.’ 


* Section.’ 
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(13) ¢The Collector’ means the Colleetor of the District 
‘ The Collector.’ to which a Register relates. 
(14) ‘The District’ means the 


‘The District.’ ae ° : 
° District to which a Register relates. 





PART II. 
OF THE REGISTERS TO BE KEPT UP BY THE COLLECTOR. 


4. The Collector of every District 
shall prepare and keep up the follow- 
ing Registers :-— 

A.—A General Register of revenue- paying lands. 

LB.—A General Revister of revenne-free lands. 

C.—A Mouzahwar  Resister of all lands revenne-paying 

and revenue-free. 

1).—An Intermediate Reeister of changes affecting entries 

in the General and Mouzahwar Registers. 

5. The Registershall be written in such for Ins, language, 

Forms, language, ud character, and shall be arranged 
character, and arrange In sueh manner not bei Bai ReS inconsistent 
ment of registers, with the provisions of this Act, as 
the Board froin time to time may direct for each district. 

The entries in each Part of the General Registers shall 
he numbered in one consecutive series for the whole dis- 
trict, and shall follow one alphabetical arrangement, run- 
ning from the beginning to the end of the Part. 

Ther General: Rete G. The General Reeister of re- 
ter of revenue-paying venue-paying lands shall consist of 
lands. two Parts :— 

Part I—Book of estates borne on the revenue-roll of the 
District. 

Part I1—Book of lands situated in the district apper- 
taining to estates borne on the revenue-rolls of other 
districts. 

7. in Part 1 of the General Register of revenue-paying 
lands shall be entered the name of 
every estate which is borne on the 
revenue-roll of the district. and the 
following particulars relating to every such estate : 

(w) name of the estate ; 


Collector to kcep Re- 
gisters, 


Part TI of the General 
Register. 
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(b) number of the estate on the revenue-roll of thie 
district, and the annual amount of revenue for which it is 
liable ; 

(c) names and addresses of the proprietors, managers, 
and mortgagees of the estate, with the character and extent 
of the interest of each proprietor, manager, and mortgagee ; 

(2) name of every local division in which any lands of 
the estate are situated, whether in the district, or in any 
other district, with specification under each loeal division of 

4) the number of mouzahs containing such lands, 

(41) the name of cach mouzah, 

(iii) the number which each monzah bears under the 
local division in the Mouzahwar Register, and 

(iv) the area of land appertaining to the estate whieh 
each mouzah contains, ub ascertained by survey or other 
authentic measurement, 

(c) reference to entries made in the Intermediate Register 
after the preparation of the General Register, 

8. In Part IL of the General Register of revenuc-paying 

se arene cae Jands shall be entered the name of 
Rceiiter. sae every estate Which Comprises lands 

situated in the distriet, but which is 
horne on the revenue-roll of some other district, and the 
following particulars relating to every such estate — 

(a) name of the estate ; 

(b) name of the district on the revenue-roll of which the 
estate Is borne, with the number which the estate bears on 
that roll, the annual amount of revenue for which it 1s 
Hable, and the number which the estate bears in Part 1) of 
the General Reyister of revenue-paying lands for its own 
district ; 

(c) names and addresses of the proprietors, managers, or 
mortgavees of the estate, with the character an! extent of 
the interest of each proprictor, manager, and mortgagee ; 

(d) name of every local division of the district to which 
the Register relates, in which any lands of the estate are 
situated, with a specification under cach local division of 

(i) the number of mouzahs containing such lands, 

Gi) the name of each mouzah, 

Git) the number which each mouzah bears under the 


local division in the Mouzaliwar Register of the district, 
and 


Z 
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(iv) the area of land appertaining to the estate which 
each mouzah contains, if ascertained by survey or other 
authentic measurement ; 

(¢) reference to entries made in the Tntermediate Register 
after the preparation of the General Register. 


General Register of 9 The General Revister of revenue- 
revenne-free lands. free lands shall consist of three Parts —- 


Part J1.—Book of Jands held exempt from revenue in 
perpetuity. 

Part I].—Book of lands occupied for public purposes 
without payment of revenue. 


Part Ji}.—Book of unassessed waste lands and other 
lands not ineluded in Part [Tor Part UL of the Gereral 
Register of revenue-free lands. 


10.) In Part Tof the General Register of revenue-free 

Part I of the Generat lands shall be entered all lands held 
Register of revenue. wnder badshahi, hukami, and other 
free lands, lakliray grants which have been de- 
clared to be valid by competent authority, 

all lands in which the Government has conferred a pro- 
prictary title free in perpetuity from any demand on account 
of Jand-revenue, in consideration of the payment of a capi- 
talized sum, or for any other reason, 

and any lands of whieh the Board, on a full repert of 
the circumstances of the ease, shall have sanctioned the 
entry in this part of such Revister 

Part I of such Register shall, as far as possihle, contain 
the following partic ulars in respect of each entry :— 

() name of the revenne-free property with the character 
of the tenure-—whether jachir, altamgah, devatter, bishan- 
pirit, purchased revenue-free, redeemed, or otherwise ; 

(L) date of the grant or title being conferred ; 

(c) nominal area cranted ; 

(cl) names of the grantor and original grantee ; 

(¢) reference to any decree or other order of competent 
authority declaring or recognizing the grant to be valid ; 

(f) vames and ‘addresses of the proprictors and managers 
of the revenue-free property, with the character and 
extent of the interest of each proprietor and manager ; 

(g) name of every local division in which any land 
appertaining to the property is situated, whether in the 
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district, or inany other district, with specification under 
each local division of 

(i) the number of mouzahs containing such land, 

(ii) the name of each mouzah, 

(iii) the number which each menzih bears under the 
local division in the Mouzahwar Revister, and 

(iv) the area of land appertaining to the revenue-free 
property which the mouzah contains, if ascertained by 
survey or other authentic measurement, with specification 
of the number of each field according to the papers of 
such measurement ; 

— (hk) reference to the entries in earlier Registers relating 
to the property or any part thereof ; 

(4) veference to entries made in any Intermediate 
Register after the preparation of the General Revister. 

11. In Part Il of the General Register of revenue-free 

Part Il of the Gene- lands shall be entered all lands ae 
ral Register of revenue- are occupied by the Govermnent, ¢ 
free lands. by any public body, for public pare 
poses, and on account of which no land-revenue is 
demanded. 

It shall contain the following partienlars :-— 

(a4) area of the land comprised in cach entry ; 

(h) names of the loeal divisions and mouzahs in which 
the lands are situated, with area in each mouzah, and 
reference to the number under which cach mouzah is 
entered in the Mouzahwar Register of the local division ; 

(©) name of the department of Government or of the 
public body by which the land is occupied ; 

(d) the purpose for which it is occupied ; 

fe) the date and particulars of the appropriation of the 
land to such purpose ; 

(f) reference to entries in the Intermediate Register 
made after the preparation of the General Register. 

12, In Part I] of the General Register of revenue-free 

Part IIL of the Gene. Jands shall be entered all waste and 
ral Register of revenue- other lands (not heing included in 
free lands. any other part of the General Regis- 
ter) which are not assessed to land-revenue. It shall 
contain the following particulars :— 

(a) name and number of the lot, or other particulars 
identifying the property ; 
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(b) area comprised in each entry ; 

(c) name of every local division and mouzah in which 
lands of the property are situated, with area in each 
mouzeh, and a reference to the local division and number 
under which each mouzah is entered under the local divi- 
sion on the Mouzahwar Register ; 

(¢) reference to entries in the Intermediate Register 

made after the preparation of the General Register. 

13. If it shall appear to the Board that the cireum- 

Board may directthat Stanees of any district are such that 
three last sections shall it 38 not desirable or practicable to 
not apply to any dis- prepare the Register of revenue-free 
trict. Jands in the manner deserthed in the 
three Jast preceding sections, the Board may direct that 
the said sections shall not apply to such district, and may 
lay down rules, not being inconsistent with the provisions 
of this Act, in respect. of the registration of revenue- 
free lands and of the proprietors and. managers thereof, pro- 
vided that such rules shall require the registration of the 
name of one or more persons as Hable for the discharge of 
the duties and obligations referred to in section sixty- 
eight, in respect of all lands which under such rules may 
be registered as separate revenuc-tree properties. 

Such rules, when they shall have been sanctioned by 
the Lieutenant-Governor and published m= the Culcutta 
Gazette, and otherwise lovally as the Licutenant-Governor 
may order, shall, from such date as the Licutenant-Gover- 
nor may direct, have the saine force as if they were 
included in this Act. 

14. The Mouzahwar Register shall be kept up for the 

Purpose of the Mou. purpose of showing, in a connected 
zahwar Register, form, the mouzahs situated in each 
local division, and the lands, whether revenue- paying or 
revenue-free, of which each mouzah CONSISTS. 

15. The Mouzahwar Revister shall be arranged and 

Mouzahwar Register divided according to aerate per- 
to be arranged accord-  gunnals, thanas, police jurisdictions, 
WA LO Ten) CIN INIONS: or such other local divisions of the 
district as the Board may froin time to time direet for each 
district; the entries of mouzahs shall have a separate 
series of consecutive numbers, and a separate alphabetical 
arraugement fur each local division. 
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The Mouzahwar Register shall contain the following par- 
ticulars :— 

(a) name of the mouzah ; 

(b) total area of mouzah, if ascertained by survey or other 
authentic measurement, with a reference to the authority 
for the entry ; 

(c) name of every estate or revenue-free property to 
which any of the lands of the mouzah appertain, with a 
reference to the entry of each on the General Register, and 
a specification of the area of Jand in the mouzah which 
appertains to each, if ascertained by survey or other authen- 
(ig measurement, with a reference to the authority for such 
entry ; 

(71) gross rental of the area of land in the mouzah whieh 
appertains to each estate or property, if such rental has 
been ascertained, during management of the lands, by the 
Collector or by other authentig means, with a reference to 
the authority for the entry ; 

(¢) reference to entries made in Intermediate Registers 
after the preparation of the Mouzahwar Register. 

16. Intermediate Registers shall be kept up for the pur- 
pose of recording therein from time 
to time changes affecting the entries 
which stand in the General and Mouzahwar Revisters, so 
that by a reference to them, im connection with those Regis- 
ters, correct information up to date on the points recorded 
may be obtained at any time; also for the purpose of keep- 
ing together, as far as possible, in a convenient form, the 
information which will eventually be required for re- writ- 
ing the General and Mouzahwar Registers. 


Intermediate Registers. 


Division of the Inter- 17. The Intermediate tecister shall 
mediate Register. consist of two Parts, as follows -— 


Part I.—Book of changes affecting entries relating to 
revenue-paying lands. 

Part I1—Book of changes affecting entries relating to 
revenue-free lands. 

1S. In Part I of the Intermediate Register shall he 

Particnlars of Part [ Yecorded, in a convenient form, all 
of the Intermediate Re- changes in the names of proprietors, 
gister. managers, and (so far as this Act re- 
quires) mortgagees, and in the character or extent of the 
interest of each such proprietor, manager and mortgagee 
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and such other changes affecting any entry standing in the 
General Revister of revenue-paying lands, or any entry in 
the Mouzahwar Register relating to revenue-paying lands as 
cannot conveniently be entered against such entry in the 
General or the Mouzahwar Register. It shall contain the 
following particulars -— 

(4) name of the estate affected with references to the 
number it bears on the General Register of revenue-paying 
lands, the number it bears on the revenuec-roll, and the 
ainount of revenue for which it is lable ; 

ib) references to previous entries in the Intermediate 
Register relating to the estate ; 

(«) particulars of the change, with a reference to the 
authority under which it ts maile: 

(7) the numbers borne by the entries in each part of the 
General Register of revenue-paying lands, and under each 
Jocal division in the Mouzahwar Register, which are attected 
by the change here recorded. 

19. In Part IL of che Intermediate Register shall be 

Partieularsef Partly Yecorded all changes in the names of 
of the Intermediate Re- proprietors and manevers of Hae nue- 
ister, free properties, and in the character 
and extent of interest of each such proprietor and manager, 
‘and such other changes attecting any entry standing in the 
Gencral Revister of revenne-frev lands, ov any entry rejating 
to revenue-free lands in the Mouzahwar Register as cannot 
conveniently be entered against such entry in the General 
or the Mouzahwar Register. It shall contain the following 
particulars :— 

(4) Name and character of the revenue-free property 
to which the lands appertain, and number which it bears 
in any Part. of the Register of revenue-free lands. 

( (b) Reference to previous entries in the Intermediate 
Register relating to the property. 

(c) Particulars of the change, with a reference to the 
authority under which it is made. 

(d4) The numbers borne by the entries in the General 
Register and under each local division in the Mouzahwar 
Register which are affected by the change here recorded. 
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PART III. 


OF THE PREPARATION AND MAIN'TENANUE OF THE REGISTERS 


20. Until the Registers by this Act directed to be pre- 

Old Registersto bein Paved are so prepared, the existing 
force till new Registers Registers now kept up in the office of 
prepared. every Collector shall he deemed to be 
the Registers kept up under this Act, that is to say— 

The existing General Register of revenue-paying estates 
shall be deemed to be the General Register of revenue- 
ing lands. 

The existing Pergunnah Register (Part I) of revenue- 
free lands shall be deemed to be the General Register of 
revenue-free lands, and the Mouzahwar Register in respect 
of revenue-free lands. 

The existing Pergunnah Register (Part I) of revenue- 
paying lands shall be deemed to be the Mouzahwar Register 
In respeet of revenne-paying lands. 

The existing Register of intermediate mutations shall be 
deemed to he the Intermediate Register of changes affect- 
ing entries in the General and Mouzalwar Registers. 

And all the provisions of this Aet shall, as far as pos- 
sible, be deemed to be applicable to such Registers and to 
the registration therein of the names and interests of pro- 
prietors, managers, and mortgavees, 

21. The first General Registers and the first Mouzahwar 

eae ae Register under this Act shall be pre- 
etic ene wo 8% pared for each district at such time as 

the Board may direct from the entries 
in the existing Registers mentioned in the last preceding 
section, and from any other authentic information available 
to the Colleetor. 

22. The Board nay order new Registers to he prepared 
whenever it may think fit, and such 
Registers shall be prepared from the 
Registers existing at the time of such 
order, and from the entries of subsequent changes in the 
Intermediate Registers, and from any other authentic in- 
formation available to the Collector; and such additions 
to, omissions from, and alterations in, the entries as they 
appeared in the previous Registers, shall be made as subse- 


Board may order new 
Registers to be prepared. 
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quent changes have rendered necessary, and the authority 
fur every change shall be expressly referred to. 

23. Whenever, after the preparation of the General 

Entry of estate on Registers, it may be necessary to bring 
any Part of a General any estate or revenue-free property 
Register. on to any Part of such Registers on 
which such estate or property is not already borne, sueh 
estate or property shall be at once brought on to such Part 
under a new number, in continuation of the last number 
already borne on such Part: and a note referring to such 
entry shall be made in the place in the Genera] Registe rain 
which such estate or property would have appeare dL aecord- 
ing to the alphabetical arrangement mentioned in see- 
tien 5. 

24. Whenever, after the preparation of the Mouzahwar 

Entry of mouzah un. Register, it shall he necessary to enter 
der loval division of any mouzah under any boc al division 
Mouzahwar Register. of such Register under which it is not 
already borne, such mouzah shall be at once bi ‘oueht under 
the proper loc al division with a new nunrber, in continua- 
tion of the number borne by the last entry under such 
local division; and a note referring to such entry shall he 
made in the place i in the Mouzahwar Register in which such 
estate or property would have appeared aecording to the 
alphabetical arrangement mentioned m section fifween, 

25. <All new entries made in the General and Mouzah- 

Entries made under War Registers after therr preparation, 
two precediuy sections aS preseri bed in the two last preced- 
to be in chronological ng sections, shall be made in chrono- 
Orger lovical order, 

26. After the General Register of revenue-paying lands 


Beech aces shall have been prepared, a note shall 

Gonna Rewister. a from time to time be made on such 
Revister agaist the estate affected 

of every alteration whieh may be ordered by competent 
authority in the amount of revenue assessed on any estates ; 

of every partition of an estate into two or more estates ; 

of every change involving the removal of an estate from 
the Part of the Register on which it is borne ; 

of the redemption of every mortgage in respeet of which 


the name of the mortgagee shall. have been entered on 
the Register ; 
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and in every such note reference shall be made to the 
authority under which the change was made. 

In preparing the Register space shall be left for the 
future entry of such notes against each estate. 

Any other changes affecting the entries as they stand in 
the Reyister may he recorded in Part T of the Intermediate 
Register, as provided in section eighteen, and a reference 
shall be made in the General Register against the estate 
affected to every entry which may be made in the Inter- 
mediate Registers recording any such change. 

27. After the General Revister of revenuc-free lands shall 

Note Gn Céeneent lave heen prepared, a note shall froim 
Register of revenue- time to time be made on such Register 
free lands. against the property affected 

of every case in which lands entered as revenue-free 
may be declared Hable to assessment, and assessed by 
competent authority ; 

of every partition of a revenue-free property into two 
or more properties ; 

of every change involving the removal of a revenue-free 
property from the Part of the register on which it is borne: 

and in every such note reference shall he made to the 
authority under which the change was made, 

In preparing the Register space shall be left for the 
future entry of such notes against each estate. 

Any other changes affecting the entries as they stand on 
the Register may be recorded in Part LL of the Intermediate 
Register as provided in section ninteen. 

28. Whenever it shall come to the notice of the Collec- 

Collector. after mak- tor that any change has occurred 
ing inquiry, may make which affects any entr y in his Regis- 
change in his Register. ters, and renders neeessarv anv altera 
tion therein, the Collector, after making such inquiry a 
may be necessary, shall make such alteration : 

Provided that notice shall be given to the recorded pro- 
prietors and managers of any estate or revenue-free pro- 
perty before any change i is made in any way affecting such 
estate or property, and to every person whose name the 
Collector is about to register as proprietor or manager of 
any estate or revenue-free property, before such registra- 
tion is effected ; and any objections which may be made 
to the proposed change or registration shall be duly con- 
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sidered by the Collector before he orders such change or 
régistration to be made. 

29. Whenever it shall appear to the Collector, in the 

Beitedmenes course of an inquiry made in respect 

ny, in cer- ae ‘ ; 

tain cases, order name Of an application under section thirty- 
of proprietor to be eight or section forty-two, or other- 
ee out of the Re- wise, that any person whose name is 
ssa recorded in the General Register as 
proprietor or manager, or joint proprietor or joint. manager 
of an estate or revenue-free property, is no longer in 
possession. of any interest in such estate or property as 
proprietor or manager, and that the names of other per- 
sons have been recorded as proprietors or managers of 
every portion of the interest in respect of which such 
proprietor’s or manager's nune was borne on the Register, 
the Collector may order ube name of such person to be 
struck out from among the recorded proprietors or 
managers of such estate or property, and, if required, may 
grant ‘him a certificate to that etlect. 


Information to be 30. To enable the Collector more 
supplied to Collector. — effectually to maintain his Registers, 


(4) Whenever any competent authority may direct 
that any estate be transferred from the revenue-roll of one 
district to that of another, the Collector of the district 
from the revenue-roll of which the estate is to be trans- 
ferred shall transinit to the Collector of the district to the 
revenue-roll of which the transfer is to be made, a copy 
of all entries in any of the Registers relating to the estate 
to be so transferred, and entries taken from such copy 
shall be made in the proper Registers of the district to 
which the transfer is made. 

(6) Whenever the Collector of any district shall make an 
entry, or any altcration of an entry, in his Registers, which 
will affect any entry required to be made under this Act in 
any Register of another district, such Collector shall transmit 
tu the Collector of such other district copy of such entry 
as made or as altered, and the Collector to whom such copy 
ix transmitted shali cause the necessary entries, or altera- 
tion of entries, to be made in the Registers of his district. 

(c) Every proprietor and manager of an estate or 
revenue-free property in which any new village may be 
established, whether under the name of tolah, kisinat, or 
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any other designation, shall forthwith give notice to the 
Collector of the establisliment of such new village. 

Provided that the Board may exempt any district or 
part of a district from the operation of this clause. 

(¢d) Every proprietor and manager of an estate or 
revenue-free property, and any person holding any interest 
in land, or employed in the management of land, shall be 
hound, on the requisition of the Collector, to furnish any 
information required by the Collector for the purpose of 
preparing, making, or correcting any entry of the parti- 
culars specified in section seven, eight, ten, eleven, twelve, or 
fifteen, or to show to the satisfaction of the Collector that it 
is not in his power to furnish the required information. 

Such requisition shall be made by a notice to be served in 
the manner prescribed by section fifty, requiring the produe- 
tionof such information before a date mentioned insuch notice, 

31. Whoever, being bound by clanse (¢) of the last pre- 

. . ceding section to give notice to the 

Penalties for failing Collector of the establishment of any 
to give notice or fur- . 
ah isaac on new village, or under clause (dd) of 

the said section to furnish any inform- 
ation required by the Collector, shall voluntarily or neg- 
ligently omit to give such notice or furnish such inform- 
ution, or to show to the satisfaction of the Collector that 
it is not in his power to furnish such information, shall be 
Hable to such fine as the Collector may think fit to impose, 
not exceeding one hundred rupees, for such omission, and 
the Collector may impose such further daily fine as he 
may think proper, not exceeding fifty rupees for each day 
during which such person shall omit to furnish the inform- 
ation required under clause (d) after a date to be fixed 
by the Collector in a notice warning the person required 
to furnish such information that such further daily fine 
will be imposed. 

Such notice shall be served in the manner prescribed by 
section fifty, and the date fixed by such notice shall not 
be less than fifteen days after service thereof. 

The Collector may proceed from time to time to levy 
any amount which has become due in respect of any fine 
Imposed under this section, notwithstanding that an appeal 
against the order imposing such fine may be pending. 

Provided that whenever the amount levied under any 
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such order shall have excecded five hundred rupees, the 
Collector shall report the case specially to the Commis- 
sioner of the Division, and no further levy in respect of 
such fine shall he made otherwise than by authority of the 
said Commissioner, 

32. Whenever any Civil Court makes a decree confirm- 

ing any transfer of proprietary pos- 

When Register may  gession which has already been made 
be altercd on order of — . ‘: 

Civil: Cont. mn any estate or revenue-free property, 

or cives effect to any decree transfer- 
ring any such possession, such Court may order the trans- 
fer to be registered in the Registers of the Collector, and 
the Collector shall register sue *h transfer accor dingly. 

$8. All lands which are held without payment ‘of rent, 

Lands held without 2Ot being a revenue-free property 
payinent of rent deem. entered in the General Register of 
ed to be part of certain revenue-free lands as prescribed by 
eauiies: sections ten, eleven, or twelve, and 
not being a part of any such property, shall, for the pur- 
poses of this Act, be deemed to be a part of the estate 
within the Jocal boundaries of which they are included ; 
and if they are not included within the local boundaries of 
any one estate, then to be a part of such neighbouring 
estate as the Colleetor shall, by an order under his seal 
and signature, declare. 

34. Whenever it shall appear to the Collector that any 
Jands, which are not included in any 
estate as entered in the existing 
General Register, should be ineluded in 
any such estate for the purposes of this Act, the Collector 
shall cause a notice, addressed to the person who is believed 
] = in possession of such lands, to be served in the man- 

' prescribed by section fifty, and a gencral notice to be 
pallial as prescribed by section forty-nine, to the effect 
that sueh lands will be so included if no objection be made 
within one month of the service of the said notice, or such 
longer period as the Collector may think fit to allow. 

After the expiration of the said month or other period, 
the Collector shall proceed to inquire into any objections 
which may have been made, and to pass such order as he 
may think fit in respect to the inclusion of the said lands 
in the said estate for the purposes of this Act. 


Collector may include 
any lands in un estate. 
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35. Whenever it shall appear to the Collector that any 

land which is not entered on the Gene- 

Collector may register . : . 

nds as nrevenuefree Tal Register as a separate revenue- 
estate and call on pro- free property should be entered on 
prietor to apply for re- the Register as such property, he may 
gistration. * : pee , 

cause a notice to be served in the 
manner prescribed by section fifty, callg on the person 
in possession of such Jand as proprietor or manager to 
show cause why such land should not be so registered as a 
revenue-free property ; and if, after hearing any objections 
(which may be preferred within a month of the ser viee of 
the said notice, or such longer period as the Colleetor may 
think fit to allow), and after making such further inquiry 
as may be necessary, the Collector shall be of opinion that 
the land should be so registered, he shall enter sueh land 
on the General Register as a revenuc-free property, and by 
a notice served as prescribed in section fifty, as well as by 
a general notice published as prescribed in section forty- 
ning, shall require every proprietor and manager of such 
revenue-free property to apply for registration of lis name 
and of the character and extent of lis interest as such 
proprietor or manager, and thereupon every such proprietor 
and manager shall be deemed, for the purposes of sec- 
tion sixty- eight, to be a person who is required by this 
Act to apply for the registration of his name; and all the 
provisions of Part LV of this Act, so far as may be practi- 
eable, shall apply to every such person. 

Provided that no such proprietor or manager shall he 
liable to any tine under section sixty-five until after the 
expiration of three months from the date on which the 
last inentioned notice shall have been served. 

Provided also that no land shall be entered as a revenue- 
free property in Part I of the General Register of revenue- 
free lands until the circumstances of the case shall have 
been reported to the Board, and until the Board shall have 
sanctioned such entry. 

36. The Board may decide what revenue-free lands 

; shall be included in each revenue- 

Board to decide what, 
lands to be included in fee property to be registered as such 
each revenue-free pro- under this Act, and may from time 
perty. to time direct that lands which 
are borne on the Reyister as furming one revenue-free 
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property shall be divided and entered on the Register 
as forming two or more such properties ; and may similarly 
direct. that revenue-free lands which are borne on the 
Register as forming two or more revenue-free properties, 
shall be united and entered as forming one revenue-tree 
property. 

The Board may also direct that any lands which are 
improperly borne upon the General Reyvister of revenue-free 
Jands shall be removed from such Register, or shall be 
omitted from any new Register of such lands which may 
be prepared. 

37. Whenever it shall appear to the Collector that any 

Galleccuncinay Beive land which is not included im any 
notice for inclusion of revenue-free property entered in the 
any lands in arevenue- exjstine General Register should be 
eee PEONSTY: included in any such property for the 
purposes of this Act, the Collector may cause a notice to 
be served on the person believed to be m possession of such 
lands in the manner prescribed by section fifty, and a 
general notice to be published as preseribed by section 
forty-nine, to the effect that. such lands will be so included 
if no objection be made within one month of the service 
of the said notice, or such longer period as the Collector 
may allow. 

At the expiration of said month or of such period, the 
Collector shall proceed to inquire into any objections which 
may have been made, and te pass such order as he may 
think fit in respect to the inclusion of the said lands in the 
said property fur the purposes of this Act. 


PART IV. 
OF THE REGISTRATION AND MUTATION OF NAMES. 


38. Every proprietor of an estate or revenue-free pro- 

Proprictorandmana- Perty or of any interest therein, 
ger to register within respectively, being in possession of 
specified time. such estate, property, or interest, at the 
commencement of this Act, 

every joint proprietor of an estate or revenue-free pro- 
perty being in charge of such estate or property, or of any 
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interest therein, respectively, on behalf of the other pro- 
prietors thereof, at the commencement of this Act, 

and every person being imanager of an estate or revenuc- 
free property, or of any interest therein, respectively, on 
behalf of a proprietor thereof, at the commencement of 
this Act, 

shall, if his name and the character and extent of his 
iuterest have not already beeu registered, make application, 
in the manner hereinafter provided, for the registration of 

his name and of the character and extent of his interest as 
 sneh proprictor or manager, to the Collector of the district 
on the General Register of which such estate or property is 
borne, or to any other officer who may have been empowered 
hy the Colleetor to receive such application, within such time 
as the Lieutenant-Governor may fix as hereinafter provided. 

39, The Lieutenant-Governor shall, within six months 

Serer a Rete from the commencement of this Act, 
may fix date before fix for each district the date or dates 
hich proprietor and before which such proprictors and 
Se es for managers, being in possession of estates 

‘ or revenue-free properties, or of any 
interest therein, respectively, at the commencement of this 
Act, shall be required to apply ‘or registration of their 
rames, and of the character and extent of their interests, 
under the last preceding section, and may at any time alter 
any date so fixed, provided that no date so fixed shall be 
later than five years after the said commencement, 

40. The Lieutenant-Governor may in any distriet, for 

Lieutenant-Governor the purpose of the last preceding 
may fix different dates Section, fix different dates in respect 
iv respect of different of estates and revenue-free properties, 
ae or in respect of diffcrent classes of 
estates and revenue-free properties, or in respect of differ- 
ent portions of the district : 

Provided that no person shall ineur any penalty or dis- 
ability under this Act for failure to apply for registration 
of his name as such proprietor or manager as aforesaid, 
until after the lapse of six months from the date on which 
the notice prescribed by the next succeeding section shall 
have becn published in 1espect of his estate or pro- 
perty, or in respect of the class of estates or revenue- 
free properties within which his estate or property falls 
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or in respect of the portion of the district in which his 
éstate or revenue-free property is situated. 

41. Every date fixed by the Lieutenant-Governor as 

Publication of date Provided in the two last preceding 
fixed by Lieutenant- sections shall be published by a notice 
Governor. in the Calcutta Guzette ; 

and also by notices to be posted up 

at the Court or office of the Judge, the Magistrate, and the 
Collector of the district, in respect of which such date is 
fixed, 

at the .Court or office of every Moonsif, Subdivisional 
Officer, and Sub-Registrar of Assurances in such district ; 

and at every police-station in such district ; 

and by proclaination to be made by beat of drum at the 
head-quarters of such district, and in every place m which 
a subdivisional office 1s situated, and in such other places 
as the Lieutenant-Governor may direct. 

The officer in charge of every Court, office, and police- 
station at which a notice is reyuired to be posted up under 
this section shall certify to the Collector the date on which 
the notice was so posted up at his Court, office or police- 
station, and the latest date so certified shall be deemed to 
be the date of publication of the notice for the purposes 
of the two last preceding sections. 

42. Kvery person succeeding, after the commencement 

Personssucceeding to of this Act, to any proprictary neht 
proprietary Night im. or in any estate or revenue-free property, 
managementof, estates : : , ey 
to give information Whether by purchase, inheritance, vift, 
within six months. or otherwise ; 

every joint proprietor of an ‘estate or revenue - free 
property, assuming charge after such commencement of 
such estate or property, or of any interest therein respec- 
tively, on behalf of the other proprietors thereof ; 

and every person assuming charge after such commmence- 
ment of any estate vr revenue-free property, or of any 
interest therein respectively as manager, 

shall, within six months from the date of such succession 
or assuinption of charge, make application in the manner 
hereinafter provided to the Collector of the district on the 
General Register of which such estate or property is borne, 
or to any other officer who may have been empowered by 
such Collector to receive such applications, for registration 
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of his name and of the character and extent of his interest 
as such proprietor or manager. 
43. Notwithstanding anything contained in seetion 
thirty-cight or the last preceding sec- 
Lieutenant-Governor 
may exemptcertain pro. tion, the Lieutenant-Governor may in 
prietors from obliga. any district exempt proprietors and 
tions imposed by this managers of allor any estates which are 
ne liable to pay less than twenty rupees 
of land-revenue annually, and proprictors and managers of 
all or any revenue-free propertics which consist of less than 
fifty acres of land, frora the obligations imposed by this Act 
in respect of applying for the recistration of their names, and 
may at any future time withdraw such exemption and require 
such proprietors and inanagers to register their names. 
44. Every person who holds a mortgage of any proprie- 
Morteagee mayapply tary right in any Cctnie may apply to 
for registration. the Collector for registration of his 
name as such mortgagee, and of the inter rest in respect of 
which he is such mortgagee ; and in such application shall 
specily whether he or the mortgagor is in possession. On 
receipt of such application the Gollector shall procecd, as far 
as possible, according to the manner hercinafter prescribed 
in respect of applications for registration as proprietor. 
45. Any application for registration under this Act may 
. be presented by the applicant or by 
cat nentation of app some person duly authorized by him 
in that behalf. 
46. Ifthe applicant under section thirty-eight or sec- 
Manace «» tion forty-two is a joint proprietor in 
ager to specify ae 
extent of interest of Charge as aforesaid, or a manager, he 
each person for whom shall in his application specify the 
icine Sas. name of the person or persons on be- 
half of whom he is in such charge or on behalf of whom he 
is manager, and the character and extent of the interest of 
every such person. 
47. If the application under section thirty - eight or 
If application is for Section forty-two be for registration 
registration as mana- of the name of the applicant as mana- 
thority. ‘Collector shall ger appointed by the Collector, the 
register name of appli. Court of Wards, or by any Civil or 
cant on proof of ap- Criminal Court, the Collector shall 
pointment. register the name of the applicant, 
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on proof being produced to his satisfaction that the appli- 
‘cant has been so appointed to be such manager. 

48. If the application be for registration otherwise than 
as manager appointed as mentioned 
in the Jast preceding seetion, and if it 
sets forth circumstances which would justify the Colleetor 
in registering the name of the person whose name is re- 
quired to be registered, or if, after further inquiry, the 
Collector considers that such circuinstanecs exist, le shall 
issue a notice requiring all persons who object to the regis- 
tration of the name of the person whose name is required 
to be registered, or who dispute the character or extent of 
the interest in respect of which it is required to be regis- 
tered, to give in a written statement of their objections, 
and to appear on a day to be specified im such notice, not 
being less than one month from the date of the publication 
thereof. 


Notice to objectors. 


49. Such notice shall be published 
Publication of notice. by athixing a copy of the same on or 
at all the following places :— 

(«) the zemindari kutchery Gf any) of the estate or 
other place at which the rents are ordinarily received ; 

(b) some conspicuous place in at least one village apper- 
taining to the estate to which the application relates, and 
if the estate comprises lands situated in more than onc 
loewl division, then in at least one village in each local 
division containing such lands ; 

(c) the office or Court of every Collector, Subdivisional 
Officer, Judge, and Moonsif, within whose jurisdiction, and 
every police-station within the jurisdiction of which any 
of the lands to which the application relates are known to 
be situated, 

50. If the application alleges that the applicant has 
acquired possession of the interest in 
respect of which he applies to be 
registered by transfer from any living person, a copy of 
such notice shall be served on the alleged transferor by 
tendering to the person to whom it may be directed a 
copy thereof attested by the Collector, or by delivering 
such copy at the usual place of abode of such person, or 
to some adult male member of his family; or in case it 
cannot be so served, by posting such copy upon some 


Notice to transferor. 
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conspicuous part of the usual or last known place of abode 
of such person. 

In case such notice cannot be served in any of the ways 
hereinbefore mentioned, it shall be served in such way as 
the Collector issuing such notice may direct. 

No feces or other costs shall be payable by the applicant 
in respect of the service or publication of the notice pres- 
eribed by this and the last preceding section. 

51. No irregularity or omission in the publication or 

Tidedindy tabs. EPEC’ of notice as required by the 
lication or service of three last preceding sections shall 
notice not to affect affect the validity of any proceedings 
validity of proceedings. under this Act, unless it is proved to 
the satisfaction of the Collector that some material injury 
was caused by such irregularity or omission. 

52. On the day fixed in the notice issued under section 
forty-cight, or as soon thereafter as 
possible, the Collector shall consider 
any objections which may be advanced, and make such 
further inqiwiry as appears necessary to ascertain the truth 
of the alleged possession of, succession to, or transfer of 
the estate, revenue-free property, or interest therein, in 
respect of which registration is applicd for; and if it 
appears to the Collector that the Possession exists, 

or that the succession or transfer has taken place, and 
that the applicant has acquired possession in accordance 
with such succession or transfer, 

but not otherwise, 

the Collector shall order the name of the applicant to be 
registered in the proper Registers as proprietor or manager 
of the said estate, revenue-free property, or interest therein. 

Provided that any person to whom any proprictary right 
in an estate has been mortgaged, may be registered as 
mortgagee, whether he be in “actual possession or other- 
Wise. 

53. For the purpose of the enquiry mentioned in the 

Power to aummon 2st preceding section, and of every 
witnesses and compel iquiry held under this Act, the Col- 
production of docu- lector may summon and enforce the 
eae attendance of witnesses and compel 
them to give evidence, and compel the production of docu- 
ments by the same means, and, as far as possible, in the 


Inquiry by Collector. 


388 Land Registration. 


game manner as is provided in the case of a Civil Court by 
the Code of Civil Procedure. 

54. All costs of any inquiry or procceding held before 
the Collector under this Act shall, 
except as provided in section fifty, be 
payable by the parties concerned, and the Collector may 
pass such orders as he shall think fit in respect of the pay- 
ment of such costs. 

55. If the applicant’s possession of, succession to, or 

Dispute as to posses. Acquisition by transfer of, the extent 
sion, succession, or ac- of Interest in respect of which he has 
quisition ‘by transfer. = anplied to be registered, is disputed 
by or on behalf of any person making a conflicting claim 
in respect thereof, and if it is not proved to the satisfac- 
tion of the Collector that any person is in possession of 
the interest in dispute, the Collector shall determine sum- 
marily the right to possession of the same, and shall deliver 
possession accordingly, and shall make the necessary entry 
in the Registers ; 

or if, im the opinion of the Collector, the dispute be one 
which can more properly be determined by a Civil Court, 
the Collector shall refer the matter in dispute to the prin- 
cipal Civil Court of the district for determination as _here- 
inafter provided. 

Provided that if the applicant’s possession of any extent 
of interest in accordance with his application be not dis- 
puted, or if such possession be proved to the satisfaction of 
the Collector, the Collector may register the said appli- 
cant’s name in respect of such extent of interest, and may 
at the same time make a reference as hereinafter provided 
to the Civil Court for determination of any dispute as to 
any further extent of interest in respect of which the 
applicant has applied to be registered but in respect 
of which the right of the applicant to be registered is 
disputed, and is not proved to the satisfaction of the 
Collector. 


Payment of costs. 


As amended by Act V of 1878. B. C. 

It has been held by the High Court that registration of land under 
Act VII. 1876, B. C.. is not only not conclusive proof, but no evidence at 
all upon the question of title of a proprietor so registered. Such regis- 
tration does not relieve a plaintiff from the onus of proving his title to 
land claimed by him. Qu@re.—Whether, in a suit founded upon posses- 
sion aloue, or in which the relief sought dcpends solely upon possession, 
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such registration ought not to be treated as prima facie evidence of actual 
possession at the date when the registration was effected.—I. L. R., 
8 Calc.. 853. 

A Collector has, in some cases, to determine the right to possession. It 
appears a pity. in the light of this ruling. that Deputy Collectors should 
spend much time on contested cases, seeing that the result of their decision 
gquoad title is nil, The Judges in this case were Garth, C.7., and White, 
J. It has since been ruled by Prinsep and O’Kinealy. JJ., that if the 
loser in such a contested case brings a suit for the recovery of possession, 
it lies on him in the first instance to make outa primd facie case.— 
I, L. R., 8 Cale.. 923. 


56. In any case of disputed possession of, succession 

isenaéa:or ainnted to, or acquisition by transfer of, the 
possession. &e., Collec. eXtent of any interest in respect of 
tor may appoint receiv- which application is made under the 
oh Jast preceding section, the Collector 
may appoint a receiver to collect the rents of the extent 
of interest in dispute, and from the sums so colleeted shall 
be paid the expenses of management and the revenue due 
to the Government; and the surplus shall be held in depo- 
sit in the Collector's treasury, and shall be paid over to 
the person who shall be revistered by the Collector, or 
under the order of a Civil Court, in respect of the extent 
of interest in. dispute. 

57. Every order of a Collector passed under the first 
clause of section fifty-five shall be of 
the same force and effect as an order 
passed by the Judge under section 4 
of Act XIX of 1841 (an Act for the protection of move- 
able and immoveable property against wrougful posses- 
sion im cases of succession), determining summarily the 
right to possession and delivering possession accordingly ; 

and no proceedings shall be taken by any Civil Court 
under the said Act in respect of any claim or dispute 
which has been determined by an order of the Collector as 
aforesaid. 

58. In making a reference to the Civil Court under 

Procedure on making Section fifty-five, the Collector shall 
a reference under sec- state, for the information of the said 
Poh. Sourt, in writing under his hand, 

(1) the name of the estate or revenue-free property to 
which the reference applies, together with the numbers 
which it bears on the General Register and (if an estate) on 
the Revenue-roll of the district ; 


Effect of Collector's 
order, 
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(2) the names of all the persons who now stand regis- 
tered on the General Register as proprictors, managers, or 
mortgagees of such estate or property, with the character 
and extent of the interest in respect of which cach stands 
registered ; 

(3) the name of the applicant for registry ; 

(4) the character and extent of the interest in dispute ; 

(5) the circumstances of the case as far as they are before 
the Collector, and the reasons which have led bim to make 

the reference. 

59. On reecipt of such reference the said principal Civil 
Court of the district nay cither pro- 
ceed to determine the matter, or may 
transfer the matter for dcetcrmination 
to any other competent Civil Court in the district. The 
said principal Civil Court, or the Court to which the matter 
is transferred, shall cite the parties concerned, and give 
notice of the time at which the matter will be heard ; and, 
after expiration of the time so fixed, shall determine 
summarily the right to possession in respect of the interest 
in dispute (subject to regular suit), and shall deliver posses- 
sion accordingly. 

60. If it shall appear to the Judge of the Court by 
which the matter is heard that danger 
is to be apprehended of the misappro- 
priation or waste of the property 
before the summary suit can be determined, such Judge 
may appoint curators for the care of the property, and may 
exercise all or any of the powers mentioned in sections 5 
to 13 (both inclusive) of Act XTX of 1841. 

61. The said Court may make such order as it shall 

think fit with regard to the payment 

Costs. by the parties “of the eost of the 

inquiry and proceedings. 

Provided that no costs shall be recoverable from the 
parties on account of the issue of notices citing the parties 
and fixing a date for the first hearing of the ease. 

62. The summary decision of the Court under section 

, es fifty-nine shall have no other effect 
Coenmary decision of than that of settling the actual posses- 

sion ; but for this purpose it shall be 
final, not subject to any appeal or order for review. 


Procedure on receipt 
of reference. 


Judge may anpoint 
curator. 
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63. The Court shall certify to the Collector its determin- 

Court tocertifyitsde- ation as to the right of possession, 
termination toCollector. and the Collector shall thereupon make 
the necessary entries in the proper Registers. 

64. Fees at the following rates shall he levied by the 

Collector to levy fees Collector on the registry under this 
on transfers. Act of any transfer— 

(1) In the case of revenue-paying lands, one quarter or 
four annas per centum on the annual revenue payable to 
Government from the extent of interest transferred ; 

(2) in the case of revenue-free lands, two and a half per 
cent on the aniount of the annual produce of the extent of 
interest transferred, such annual produce being the amount 
of the rents received and receivable on account of the year 
preceding the year in which the transfer may be registered ; 

provided that no fee for the registry of any one transfer 
shall exceed one hundred rupees. 

Such fees shall be levied from the person in whose favour 
the transfer is registered. 

All fees levied under this section shall be carried to the 
account of Government. 

65. Whoever, being required by this Act to apply for 

Penalty for omitting the registration of his name and the 
to comply with provi- extent of his interest in any estate or 
penne k revenue-free property, voluntarily or 
negligently omits to make such application within the 
preseribed time, shall be liable to such fine as the Collector 
may think fit to impose, not exceeding one hundred rupees 
for such omission, and to such further daily fine as the Col- 
lector may think fit to impose, not exceeding fifty rupees, for 
each day during which sueh person shall omit to apply for 
such registration after a date to be fixed by the Collector 
in a notice requiring such person to apply for registration. 

Such notice shall be served in the manner prescribed in 
section fifty, and the date before which such person is 
required to apply for registration shall not be less than one 
month after service of such notice. 

66. The Collector may proceed from time to time to 

Fine may be levied levy any amount which has become 
notwithstanding due in respect of any such fine, not- 
apps withstanding that an appeal against 
the order imposing such fine may be pending. 
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Provided that whenever the amount levied under any 
such order shall have exceeded tive hundred rupees, the 
Collector shall report the case specially to the Commissioner 
of the Division, and no further levy in respect of such fine 
shall be made otherwise than by authority of the said 
Commissioner, 

67. Notwithstanding anything contained in seetion 
sixty-tive, no fine shall be imposed by 
the Collector under the said: section 
en any person on the ground that 
such person has failed to inake application for registration 
of tis name within the time fixed by the Lieutenant- 
Governor under section thirty-nine or forty, 

or on the ground that such person has failed to apply for 
registration “of his name within the time prescribed by 
section forty-two 

if such person sh: all, at any time after the expiration of 
the time fixed or presertbed as aforesaid, of his own motion, 
and otherwise than after the issue of a requisition by the 
Collector ino that behalf, present sach application as is 
required by this Act for the registration of his name, and 
of the character and extent of his interest. 

G8. Save as is provided im section 90 of the Code of 
Criminal Procedure, all the recorded 
proprictors and managers of an estate 
or revenue - free property shail be 
deemed to be joimtly and severally liable for the discharge 
of any duties and obligations which are by any law for 
the time being in foree Nuposed upon the proprictors of 
such estate or property ; 

and all persons who are required by this Act to apply 
for registration shall, from the date on which the obligation 
so to register 1S imposed on them respeetively by this Act, 
be deemed to he Hable for the dis« ‘harge of any duties aid 
obligations which are by any such law as aforesaid imposed 
upon the proprietors of the estate or property in respect 
of which they are required to apply for registration res- 
pectively. 


No penalty on person 
who applies sve motu, 


Linhilities of proprie- 
tors aud managers. 


Land Registration. 393 


PART V. 


OF THE OPENING OF SEPARATE ACCOUNTS IN RESPECT 
OF SEARES. 


69. Notwithstanding anything contamed in Act AT of 

Nocaoparate aucsahe. 2O27 VO alt do vmprove the law 
to be opened otherwise relating to sales of land, de.), from 
thanin accordance with the commencement of this Act no 
Cet nna separate account shall be opened under 
the provisions of section 10 or of seetion 11 of the said 
Act in respect of the share of any applicant under the said 
sections otherwise than for a share corresponding with the 
character and extent of interest im the estate in respect of 
which such appheant is recorded as proprictor or manager 
under this Act. 

70. When a proprietor of a joint estate, who 1s recorded 

Proprietor holding | 8 Proprictor of an undivided interest 
undivided interest in held in common tenancy in any speci- 
specific lands may apply fig portion of the Jand of the estate, 
for separate account, it not extending over the whole 
estate, desires to pay separately the share of the Govern- 
ment revenue which is due in respect of such interest, he 
may submit to the Collector a written application to that 
effect. The application must contain a specification of the 
land in which he holds such undivided interest, and of the 
boundaries and extent thereof, together with a statement 
of the amount of Government revenue heretofore paid on 
account of such undivided interest. On the receipt of this 
application the Collector shall canse it to be published in 
the manner prescribed for publication of notice in section 
10 of Act XI of 1859. 

In the event of no objection being urged by any recorded 
co-sharer within six weeks from the time of publication, 
the Collector shall open a separate account with the appli- 
cant, and shall eredit separately to his share all payments 
made by him on account of it. 

The date on which the Collector records his sanction to 
the opening of a separate account shali be held to be that 
from which the separate liabilities of the share of the 
applicant commence. 
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‘Sections 12, 13.and14 to every application made under the 
of Act X1 of 1859 appli- last preceding section; and the effect 
cable. and consequences of opening a sepa- 
rate account under the last preceding section shall be 
such and the same as are described in section L383 and in 
section 14 of Act XT of 1859. 

72. Whenever any share in respect of which a separate 

Application to close account has been opened by the Collee- 
@ separate account, tor under section 10) or section 11 of 
the said Act XT of 1859, or under section seventy, shall no 
longer correspond with the character and extent of interest 
held in the estate by any one preprictor or manager, or 
jointly by two or more proprietors or Inanagers, any pro- 
prictor or manaver whose name is borne on the General 
Register under this Act as proprietor or manager of any 
Interest in the share m respect of which such separate 
account is open, may submit to the Collector a written 
application setting out the circuinstances under which such 
share no longer ‘corresponds with the extent of interest 
held in the estate by any recorded proprietor or manager, 
or jointly by two or more recorded proprietors or mana- 
gers, and specifying the manner in which such share has 
become broken upand distributed among the proprietors 
of the estate, and praying that the separate account stand- 
ing open in respect of such share shall be closed, and, if he 
so desire, praving that another separate account be opened 
In respect of any other share or shares which were wholly 

r partly ineluded in the share in respect of which the 
Seon separate account was open. 


In a certain estate separate accounts have been opened nnder section 
10 of Act XL of T859 for the t annas share of A. and also for the 5 annas 
share of B. the accounts of the remaining 7 annas share being kept 
jointly in the names of the remaining proprietors C, D. and KE. 

In course of time X has inherited A’s 4 annas share. and also C’s inter- 
est in the 7 annas share, which amounted to3 annas; X has also acquired 
by purchase 2 annas out of D's 6 annas share, so that the interests in 
the estate are now distributed as follows :— 


BY ae as re ... 9 annas, 
B See oe ae. exe, A> ae 
D&E ans eis .. 


3¢ 


X. if a recorded proprietor of the estate, may apply to the Collector to 
close the separate account which is open in respect of A’s 4 annas share, 
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and also the separate acconnt which is open in respect of B's 5 annas 
share. as neither of these shares corresponds with the extent of interest 
held by any one proprietor, or held jointly by two or more proprictors in 
the estate: 

and in the same application X may apply for the opening of a separate 
account in respeet of the @ anuns share which he now holds. 

Any of the other proprietors might also make a similar application, 


73. On receipt of such application the Collector shall 

Soparateaccount may Cause a copy of the same to be pub- 
be closed and another lished in) the manner provided in 
opened, section 10 of Act XP of 1859. and if 
within six wecks from the date of such publication no 
olyection is made by any other recorded proprietor of the 
estate, the Collector shall close the separate account which 
then etanls open, and shall open a separate account with 
the appheant as required by him, under section LO or 
section Ll of Act XT of 1859, or under section seventy, as 
the case may be. 

74. If any recorded proprictor of the estate, whether 
the same be held in common tenancy 
or otherwise, object that the share in 
respect of which any separate account 
is open as aforesaid has not been broken up, and does still 
correspond with the character and extent of interest held 
hy any one proprictor or manager, or jointly by two or 
Inere proprictors OF Managers, 

or object that the applicant has no right to the share 
claimed by him, or that his interest in the estate is less or 
other than that claimed by him, 

ov (when the application is in respect of a specific 
portion of the land of an estate, or in respect of an 
undivided interest held in common tenancy in any spe- 
cili¢ portion of the land of the estate,) objeet that the 
amount of Government revenue stated by the applicant 
to have been heretofore paid on account of such por- 
tion of land, or on account of the applicant’s undivided 
interest therein, is not the amount which has been recognized 
by the other sharers as the Goverument reveuue thereof, 

the Collector shall refer the parties to the Civil Court, 
and shall suspend proceedings until the question at issuc 
1s judicially determined, 


Procedure in case of 
objection. 
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MISCELLANEOUS, 


75. The Collector shall supply an extract from any 

Collector must fur- Register mentioned in this Act to any 
nish extractfrom Regis- person who may appply for the same, 
ter. subject to the payment of such fees 
for searching and copying as may be prescribed by the 
Board. 

76. If in any district any Register prescribed by this 

Collector must fur. Act has not been prepared and kept 
nish trauslation of ex- up in the vernacular language and 
tract. character of the district, the Collector 
shall be bound, together with any English extract which 
may be Faiicned re the Jast preee oding section, to fur- 
nish a translation of the same in the Veracdlar language 
and written in the vernacular character of sueh dist to 
any one who may demand such translation, and no further 
charge shall be Smade in respect of the furnishing of such 
translation than might have been charged in respect of 
the English extract ernie under the said section. 

Ti. “Whenever any change shall be made by order of 

Gaeta aneaNt competent authority 1 in the names of 
proprietors, &c..andex- the recorded proprietors or managers 
tent of interest to be of any estate or revenue- free proper ty, 
noe ae or in the character or extent of the 
interest of any such proprietor or manager as entered in 
any Register mentioned in this Act, so soon as the order 
under which such change in the entry may have been 
made shall have been contimied on appeal, or s0 soon as 
the period for presenting an appeal against such order shall 
have expired without the presentation of an appeal, the 
Collector shall cause a notice of such change to be posted 
up at his office, at the office of every Subdivisional Officer 
within whose Jurisdiction any lands of the estate or revenue- 
free property concerned are situated, and at such places as 
he may think fit on the estate or property; and every 
such notice shall set out the name of every proprietor and 
manager of the estate or revenue-free property concerned, 
and the character and extent of the interest of ev ery such 
proprietor and manager as it stands recorded on the Gener- 
al Register on the date of the issue of the notice. 
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78. No person shall be bound to pay rent to any person 

Wo person bound to claiming such rent as proprietor, or 
pay rent in excess of manager of an estate or revenue-free 
recorded interest of property in respect of which he is 
claimant, required by this Act to cause his 
name to be registered, or as mortgagee, unless the name of 
such claimant shall have been registered under this Act; 

and no person being liable to pay rent to two or more 
such proprietors, managers or mortgagees holding in com- 
mon tenancy, shall be bound to pay to any one such pro- 
prietor, manager, or mortgagee more than the amount 
which bears the same proportion to the whole of such rent 
as the extent of the interest in respect of which such pro- 
prictor, manager, or mortgagee 1s registered bears to the 
entire estate or revenue-free property. 

79. The receipt of any proprietor, manager, or mort- 

gagee Whose name and the extent of 

Indemnity to persons whose interest is registered under this 
SRR GR non a Act, shall afford full indemnity to any 
or mortgagee. person paying rent to such proprietor, 

manager, or morteavee. 

80. Whenever any sum of money shall be payable by 

Collector may pay cer- the Collector to the proprictors of any 
tain sums due torecord- estate or revenue-free property jointly 
ed proprietors in accord- iy, : pom : 
ance withrenieteredan: (otherwise than under the Land Acqui- 
torests of cach. sition Act, 1870), the Collector may 
pay to any one or more recorded proprictors or managers 
thereof respectively such portion of the said sum as may 
be proportionate to the extent of the interest in respect of 
which such proprietor or manager is registered, and the 
receipt of such proprietor or manager shall afford full 
indemnity to the Collector in respect of any sum so paid. 

81. Nothing contained in the three last preceding see- 

Saving of written tions shall be held to interfere with 
contracts and recovery the conditions of any written contract, 
from person receiving or to prevent any person deeming 
ees himself entitled to any sum of money 
from recovering such sum by due process of law from any 
other person who has received the same. 
Rvcry aniountducdesm: 82. Every amount which may be- 
ed to be ademand under come due to the Collector under the 
Bengal Act VIlof 1868. provisions of this Act in respect of 
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any expenses incurred, of any fees payable, of any notices 
served, of any costs payable by any party, or of any fines 
imposed, shall be deemed to be a demand under section 1 of 
Bengal Act VIL of 1868 (an Act to muke further provision 
for the recovery of arrears of land-revenue and public 
demands recoverable as arrears of lund-revenue), and shall 
be leviable as such. 

83. The Collector may by a notice require the proprietor 

Collector may require OF Manager of any estate or revenue- 
proprietor to name free property to name such estate or 
estate. property by a distinctive name, and 
in case of failure of such proprietor or manager to comply 
with the requisition within the time fixed by the Collector, 
may name such estate or property. 

84. The Collector may, by a special or a general order, 

delegate to any Assistant Collector, 
Perrin may deles deputy Collector, or Sub-Deputy Col- 

lector, the performance of any duty, 
and the execreise of any function, which the Collector is 
required or empowered to perform or exercise under this 
Act except in respect of appeals ; 

And any Assistant, Deputy, or Sub-Deputy Collector to 
whom any duty or function is so delegated may exercise 
all the powers of a Collector under this Act, except in 
respect of appeals. 

85. Every order passed under this Act by any revenue 
otheer below the rank of the Collector 
of the district (not beine an officer 
specially vested with appellate powers as hereinafter men- 
tioned) shall be appealable to the Collector of the district, 
or tu any officer who may have been specially vested by the 
Government with special appellate powers in this behalf, 

and there shall be no further appeal from any order so 
passed in appeal confirming the order appealed against, 

but an appeal shall he to the Commissioner of the Divi- 
sion against every order so passed in appeal which modifies 
or reverses the order appealed against. 

Every order passed by the Collector of the district, or 
by any officer specially vested with appellate powers as 
aforesaid, being passed otherwise than on appeal from the 
order of another oftcer, shall be appealable to the Commis- 
sioner of the Division. 


Appeal. 
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Every appeal to the Collector shall be presented within 
fifteen days of the date of the order appealed against ; 

and every appeal to the Commissioner shal] be presented 
to the Commissioner, or to the Collector for transmission 
to the Commissioner, within thirty days of the order 
appealed against ; 

and every appeal presented after the lapse of the time 
fixed by this section may be summarily rejected, unless 
sufficient cause shall be shown to the satisfaction of the 
uppellate authority for admitting the appeal after the lapse 
of such time. 

Kvery order passed by any officer subordinate to a 
Commissioner shall be subject at any time to revision and 
modification by such Commissioner ; 

and every order passed by any stich officer o r by such 
Commissioner shall be subject: at any time to revision and 
modification by the Board. 

$86. In computing the period of limitation prescribed for 

Exelusion of time in an appeal, the day on which the order 
case of appeals, complained of was made, and the time 
requisite for obtaining a copy of the same, shall be excluded. 

87.) The Licutenant-Governor may from time to time 

Lieutenant-Governor Vest any officer other than the Collec- 
may vest officer with tor of the district with special appel- 
spectalappellate powers, late powers under this Act ; and every 
officer so vested shall be competent to hear and decide any 
appeal which the Collector of the district 1s competent to 
hear and decide under this Act. 

88. Within four months of the date on which this Act 

comes into force, the Board shall make 
geen es make sencral rules consistent with this Act 
to regulate— 

the form in which Registers under this Act are to be kept ; 

the procedure as to the presentation, adimission, and 
verification of applications for registration under Part IV, 
and as to inquiries under seetion fifty-two, 

and generally for the purposes of this Act. 

The Board may from time to time cancel or alter any 
such rules. 

89. Nothing contained in this Act, 

Saving clause. and nothing done in accordance with 

this Act, shall be deemed to 
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(a) preclude any person from bringing a regular suit for 
possession of, or for a declaration of right to, any linmMov- 
able property to which he may deem himself entitled ; 

(b) render the entry of any land in the Registers under 
this Act as revenue-free an admission on the part of Gov- 
ernment of the right of the person in whose name such 
land may be entered, or an admission of the validity of the 
title under which the said land is held revenne-free ; 

(c) affect the rights of the Government or of any person 
in respect of any Immovable property or of any interest, 
except as otherwise expressly provided herein. 


SCHEDULE OF REGULATIONS REPEALED. 


Nee Neetion 2. 


Subject or abbreviated 
Number and year. Suen title Iixtent of repeal. 


XIX of 1703 ... | Non-badshahi lakhiraj | Sections twenty-one. twenty- 
grants. | two, twenty-nine to thirty- 
four: sections thiry-six to 
forty-one ; so much of sec- 
tions forty-two and forty- 
three as have not been re- 
pealed ; sections forty-four 
to forty-six, all inclusive. 
XXXVI of 1793...) Badshahi lakhiraj | Sections sixteen to eighteen, 
grauts. twenty-four, tweuty-six to 
twenty-nine, thirty-one to 
thirty-three. — thirty-five. 
thirty-six, so much of sec- 
tion thirty-seven as has not 
been — repealed. — section 
thirty-eight, so much of 
section thirty-nine as has 
not been repealed. sections 
forty to forty-one, all in- 
| clusive. 
XLVIII of 1793... , A Regulation forming 'So much as has not been 
| aquinquennial regis- | repealed. 
, ter, &c. 
LVIII of 1795... Granting to the Col-; So much as has not been 
lectors a commission — repealed. 
on the jumma of 
' certain lands. 
XV of 1797 .... Levying fees. &c.  .... The whole. 
VIII of 1800... | Pergunnah register... So much as has not been 
repealed, except section 
nineteen. 
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PART XII. 
Legal Practitioners. 


ACT No. XVIII oF 1879. 
[As amended by Act NXI of 1883.) 


An Act to consolidate and amend the law relating to 
Leyal Practitioners. 


WHEREAS it is expedient to consolidate and amend the 
Jaw relating to Legal Practitioners 
in the Lower Provinces of Bengal, 
the North-Western Provinces, the Panjib, Oudh, the 
Central Provinces and Assam, and to empower each of 
the Local Governments of the rest of British India to 
extend to the territories administered by it such portions 
of this Act as such Government may think fit; It is here- 
by enacted as follows :-— 


Preamble. 


CuArTER J.—Prelimin ATY. 


1. This Act may be called “ The Legal Practitioners 
Act, 187937’ and shall come into 
force on the first day of January, 
1880. 

This section and section two extend 
to the whole of British India. 

The rest of this Act extends, in the first instance, only 
to the territories respectively administered by the Licute- 
nant-Governors of the Lower Provinces of Bengal, the 
North-Western Provinces and the Panjab, and the Chief 
Commissioners of Oudh, the Central Provinces and 
Assam. But any other Local Government may, from time 
to time, by notification in the official Gazettc, extend all or 
any of the provisions of the rest of this Act to the whole 
or any part of the territories under its administration. 

2. QOn and from the first day of January, 1880, the 

enactments mentioned in the first 
eee of enact- schedule hereto annexed shall be 
repealed to the extent specified therein. 


BB 


Short title. 
Commencement, 


Local extent. 
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All rules and appointments made, penalties prescribed, 
fees fixed, persons admitted, names 
enrolled, certificates issued, sanctions 

iven, and orders passed under any enactment hereby 
repealed shall be deemed to be respectively made, pres- 
eribed, fixed, admitted, enrolled, issued, given, and passed 
under this Act. 

All references made to any enactment hereby repealed, 
in any Act or Regulation passed, or 
notification published, shall be read 
as if made to the corresponding pro- 


Saving of rules, &c. 


References to repealed 
enactments. 


visions of thia Act. 

3. In this Act, unless there be 
something repugnant in the subject 
or context,— 

‘Judge’ means the presiding judicial officer in every 
Civil and Criminal Court, by what- 
ever title he is designated : 
‘Subordinate Court’ means all Courts subordinate to 
the High Court, including Courts of 
Small Causes established under Act 
No, IX of 1850 or Act No. XI of 1865: 

‘Revenue-office’? includes all Courts (other than Civil 
Courts) trying suits under any Act 
for the time being in force relating 
to landholders and their tenants or agents: 

‘Legal practitioner’ means an Advocate, Vakil or 
Attorney of any Itieh Court, a 
Pleader, Mukhtar or Revenue-agent. 


Interpretation-clause, 


‘Judge.’ 


‘Subordinate Court.’ 


‘TRevenue-office.’ 


‘Legal practitioner.’ 


CraeTer I.—Of Advoeutes, Vakils and Attorneys, 


4, {very person now or hereafter entered as an 
Advocate or Vakil on the roll of 
any Ilieh Court under the Letters 
Patent constituting such Court, or under s, 41 of this Act, 
shall be entitled to practise in all the Courts subordinate to 
the Court on the roll of which he is entered, and in all 
Revenuc-offices situate within the local limits of the appel- 
Jate jurisdiction of such Court, subject, nevertheless to the 
rules in force relating to the language in which the Court 


Advocates and Vakils. 
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or office is to be addressed by Pleaders or Revenue-agents ; 
and any person so entered who ordinarily practises in the 
Court on the roll of which he is entered or some Court 
subordinate thereto shall, notwithstanding anything herein 
contained, be entitled, as such, to practise in any Court in 
British India other than a Hich Court om whose roll he is 
not entered, or, with the permission of the Court, in any 
High Court on whose roll he is not entered, and in any 
Revenue-office : 

Provided that no such Vak{l shall be entitled to practise 
under this section beforea Judge of the Ii¢h Court, 
Division Court or High Court exercising original jurisdic- 
tion in a Presidency-town. 

As amended by Act XXI of 1883. 


5. Every person now or hereafter entered as an Attor- 
ney on the roll of any High Court 
shall be entitled to practise in all the 
Courts subordinate to such ILich 
Court and in all Revenue-offices situate within the local 
limits of the appellate jurisdiction of such Tigh Court, 
and every person so entered who ordinarily practises in 
the Court on the roll of which he is so entered or some 
Court subordinate thereto shall, notwithstanding any- 
thing herein contained, be entitled, as such, to practise 
inany Court in British India other than a Hi¢h Court 
established by Royal Charter on the roll of which he is 
not entered and in any Revenue-office. 

The Iligh Court of the Province in which an Attorney 
practises under this section may, from time to time, make 
rules declaring what shall be deemed to be the functions, 
powers, and duties of an Attorney so practising. 


Attorneys of High 
Court. 





CoartTer III.—Of Pleaders and Mukhtars. 


Power to make rules : 6. The Hligh Court ye from 
as to qualification. &c., time to time, make rules consistent 
of Pleaderg and Mukh- with this Act as to the following 
tars. matters (namely) :— 

(a) the qualifications, admission aud certificates of proper 
persons to be Pleaders of the subordinate Courts, and of 
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the Revenue-offices situate within the local limits of its 
appellate jurisdiction, and, in the case of a High Court 
not established by Royal Charter, of such Court ; 

(b) the qualifications, admission, and certificates of 
proper persons to be Mukhtars of the subordinate Courts, 
and, in the case of a High Court not established by 
Royal Charter, of such Court ; 

(c) the fees to be paid for the examination and admis- 
sion of such persons; and 

(72) the suspension and dismissal of such Pleaders 
and Mukhtars. 

All such rules shall be published in the local official 
Gazette, and shall thereupon have 
the force of Jaw: Provided that, in 
the case of rules made by a Tigh Court not established 
by Royal Charter, such rules have been previously 
approved by the Local Government. 

7. On the admission, under section six, of any person 
as a DPleader or Mukhtar, the High 
Court shall cause a certificate, signed 
by such officer as the Court, fiom 
time to time, appoints in this behalf, to be issued te 
such person authorizing him to practise up to the end 
of the current year in the Courts, and, in the case of 
a Pieader, also the Nevenue-offices, specified therein. 

At the expiration of such period, the holder of the 
certificate, if he desires to continue to practise, shall, 
subject to any rules consistent with this Act which 
may, from time to time, be made by the High Court 
in this behalf, be entitled to have his certificate renewed 
by the Judge of the District Court within the local 
limits of whose jurisdiction he then ordinarily practises, 
or by such officer as the High Court, from, time to time, 
appoints in this behalf. 

On every such renewal, the certificate then in posses- 
sion of such Pleader or Mukhtar shall be cancelled 
and retained by such Judge or officer. 

Every certificate so renewed shall be signed by such 
Judge or officer, and shall continue in force up to the 
end of the current year. 

Every Judge or officer so renewing a certificate shall 
notify such renewal to the High Court. 


Publication of rulcs. 


Certificates to Plea- 
ders and Mukhtars. 


Legal Practitioners. 405 


8. Every Pleader holding a certificate issued under 

Pleaders on enrol. Section seven may apply to be enrolled 
ment may practise in In any Court or Revenue-office mene 
Courts and levenue- tioned therein and situate within the 
once: local limits of the appellate jurisdic- 
tion of the High Court by which he has been admitted ; 
and, subject to such rules consistent with this Act as thie 
High Court or the Chief Controlling Revenue- Authority 
may, from time to time, make in this behalf, the presiding 
Judge or officer shall enrol him accordingly ; and there- 
upon he may appear, plead, and act in such Court or office 
and in any Court or Revenue-office subordinate thereto. 

9. Tivery Mukhtar holding a certificate issued under 

Mukhtérs on enrol. Section seven may apply to be enrolled 
ment may practise in in any Civil or Criminal Court men- 
Courts. tioned therein and situate within the 
same limits ; and, subject to such rules as the High Court 
may from time to time make in this behalf, the presiding 
Judge shall enrol him accordingly ; and thereupon he may 
practise as a Mukhtar in any such Civil Court and any 
Court subordinate thereto, and may (subject to the provi- 
sions of the Code of Criminal Procedure) appear, plead 
wand act in auy such Criminal Court and any Court subor- 
dinate thereto. 


10. Except as provided by this Act or any other enact- 
No person to practise Ment for the time being in force, no 
as Pleader or Mukhtér person shall practise as a Pleader or 
unless qualified. Mukhtar in any Court not established 
by Royal Charter unless he holds a certificate issued 
under section seven and has been enrolled in such Court 
or in some Court to which it is subordinate: 
Provided that persons who have been admitted ag 
R Revenue-agents before the first day 
evenue-agents may : ia : 
appear, plead and act of January, 1880, and hold certi- 
in Munsifs’ Courts in ficates, as such, under this Act in the 
ot pee deca Act territories administered by the Lieute- 
nant-Governor of Bengal, may be 
enrolled in manner provided by section mine in any 
Munsif’s Court in the said territorics, and on being so 
enrolled may appear, plead, and act in such Court in suits 
under Bengal Act No. VIII of 1869 (to amend the proce- 
dure in suits between Landlord and Tenant) or under any 
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other Act for the time being in force regulating the proce- 
dure in suits between landholders and their tenants and 
agents. 


Per White and Mitter, JJ.—The mere fact that a person looks after 
an appeal and gives instructions to Pleaders in connection with such 
appeal, does not show that such person was practising as a Mukhtar. 
Per Garth, C. J—Where a person is in the habit of acting for persons 
in Courts of Law, and holds himself out as ready to perform what is 
usually considercd Mukhtar’s work, for reward, such person is no less 
acting asa Mukhtar on any particular occasion, because he may have 
abstained on the particular occasion from doing any of those acts which 
a duly qualified Mukhtar is alone legally capabie of performing.—I. L, 
R., 6 Cal., 585. 

The mere writing of a petition for a party, who afterwards presents 
that petition hinself, is not acting as a Mukhtar.—9 B. L. R., 18, App. 

In the case of Gojraj Singh, Jackson, J., said :—'' There is nothing in 
the provisions of Act XX of 1865 which restrains any persons from 
coming into the presence of the Judge and supplying information to the 
Vakils.”— 10 W. R.., 355, 

In the case of /uzl Ali, a man was fined for having ‘instructed the 
Vakil. stood behind him during the trial, suggested questions, and taken 
an active part in the munsgement of the defence.” JVhear and Aiuslie, 
JJ., in remitting the fine, said :— We think the word ‘act’ means the 
doing something as the agent of the principal party which shall be 
recognized, or taken notice of, by the Court as the act of the principal, 
such as, for instance, the filing of a document.--19 W. R., Cr,, 8. 


1], Notwithstanding anything contained in the Code 
of Civil Procedure, the High Court 
Power to declare m: a t] to ti alee 
functions of Mukhtars, ™@y, from time to time, make rules 
declaring what shall be deemed to be 
the functions, powers, and duties of Mukhtars practising 
in the subordinate Courts, and, in the case of a High 
Court not established by Royal Charter, in such Court. 


12. The High Court may suspend or dismiss any 
Suspension and dis) leader or Mukhtdr holding a certi- 
missal of Pleaders and ficate issued under section seven who 
Mukhtars ue of is convicted of any criminal offence 
epiunebonene implying a defect of character which 
unfits him to be a Pleader or Mukhtar, as the case may be. 


Suspension and dis- 13. The High Court may also, 
missal of Pleaders and after such enquiry as it thinks fit, 
Mukhtars guilty of un- Ae ee 
professional conduct. suspend or dismiss 

any Pleader holding a certificate as aforesaid who takes 
Instructions in any case except from the party on whose 


behalf he is retained, or a private servant of such party, 
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or some person who is the recognized agent of such party 
within the meaning of the Code of Civil Procedure, or 

any Pleader or Mukhtar holding a certificate as afore- 
said who is guilty of fraudulent or grossly improper con- 
duct in the discharge of his professional duty, or for any 
other reasonable cause. 

Provided that, in any case in which the party on whose 
behalf any such Pleader as aforeeaid is retained, is— 

(a) a pardanashin woman, or 

(5) unable, for any sufficient cause, to instruct the 
Pleader in person, 

the High Court shall not suspend or dismiss the Pleader 
because he has taken instructions from a relative of the 
party deputed by him or her to instruct the Pleader. 


The proviso is added hy Act XXI of 1883. 

* Or for any other reasonable cause.”” A Mukhtar in the Midnapore 
district was committed for dacoity, but was acquitted by the Judge for 
want of evidence. ‘The asscssors considered the man guilty, but the 
Judye gave him the bencfit of the doubt. The High Court were inclined 
to think he had instigated the dacoity, and ordered his name: to be 
struck off the roll of Mukhtars. The Court remarked :—"* We may look, 
if necessary, behind a verdict of acquittal, and sec if the circumstances, 
unéer which that acquittal was come to. do not, except as regards a 
fresh trial, practicaily annul any such declaration of Ghulab Khan’s 
innocence, as a verdict of not guilty might ordinarily be supposed to 
give. Weought not to be bound to consider him a blameless man, 
merely because he has been released under very peculiar circumstances 
from a criminal charge.”—7 B. L. R., 179. 

A, a pieader, was engaged by B, who was acting on behalf of C, to 
defend certain pcersous charged with the offences of rioting and of 
having caused grievous hurt. ‘I'wo of the accused persons were relatives 
of C. A agreed with B that, if all the accused were acquitted, his fee 
was to be Ks. 500; if the two relatives of C were acquitted, then he was 
to receive Rs, 250; but in the event of none of the accused being 
acquitted, he was to receive only Ks. 40. Before the trial B paid A 
Rs, 475 : this having come to the knowledge of C, he telegraphed, saying 
that the fee was exorbitant, and A, upon being remonstrated with, 
hunded over Rs, 250 to a banker to be placed to his (A’s) credit, A 
alleged that out of Rs. 225 which remained with him, he paid Rs. 140 
to B as commission, and that Rs, 25 was paid to his Mohurir. J/cld, that 
A was guilty of fraudulent and grossly improper conduct. He was 
suspended from practising for the period of onc year. 

Per Pontifex, J—I1f a Mukhtar, paid for his services by his employer, 
were to receive in addition, without the knowledge of his employer, a 
percentage on commission from the pleader, he would be answerable, 
not only in the Civil Court. but also in the Criminal Court, to a charge of 
obtaining money improperly from his employer.—11 B. L. R., 312. 

It was considered by the Madras High Court that the decision in 
Kennedy v. Brown (18 C. B. N.S..677) governs all agreements made 
by members of the English Bar in that character.—I. L. R.,3 Mad., 


408 Legal Practitioners. 


A Barrister cannot contract with a client as to his fees, and Pleaders 
are prohibited by a Circular Order (No. 129, 11th August, 1853) from 
enforcing a contract for fees.—Jbid. 

Jn consonance with the principles laid down by the High Court of 
Calcutta’ in several decisions, the Lords of the Privy Council held that, 
although the law of champerty was not applicable to the mofuassil, the 
Courts would be exercising a very unsound discretion, and acting on a 
very erroncous principle, if they were to allow a stranger to interfere 
in family affairs by an agreement between him and the real heirs that, 
if he should establish their claim, he should be entitled to a share of 
their estate ; and that such an agreement conld not be enforced. being 
somcthing against good policy and justice, something tending to promote 
vanccessary litigation, and something that in Jegal sense is immoral.— 
2 Suth. P.C., 977. 


14. If any such Pleader or Mukhtar practising in any 
p subordinate Court or in any Revenue- 
rocedure when ; : : : 
charge of unprofession- Office is charged in such Court or 
al conduct is brought in office with taking instructions except 
adam e Court or as aforesaid, or with any such mis- 
tevenuc-office. : . ey 
conduct as aforesaid, the presiding 
officer shall send him a copy of the charge and also a 
notice that, ona day to be therein appointed, such charge 
will be taken into consideration. 

Such copy and notice shall be served upon the Pleader 
or Mukhtar at least fifteen days before the day so appointed, 

On such day or on any subsequent day to which 
the enquiry may be adjourned, the presiding cfficer 
shall receive and record all evidence properly produced 
in support of the charge, or by the Pleader or Mukhtar, 
and shall proceed to adjudicate on the charge. 

If such officer finds the chareve established and considers 
that the Pleader or Mukhtar should be suspended or 
dismissed in consequence, he shall record his finding and 
the grounds thereof, and shall report the same to the 
High Court; and the High Court may acquit, suspend, or 
dismiss the Pleader or Mukhté&r. 

Auy District Judge, or with his sanction any Judge 

subordinate to him, any District 
Peete pending Magistrate, or with his sanction any 
Magistrate subordinate to him, and 
any Revenue-authority not inferior to a Collector, or with 
the Collector’s sanction any Revenue-officer subordinate 
to him, may, pending the investigation and the orders of 
the High Court, suspend from practice any Pleader or 
Mukhtar charged before him or it under this section. 
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Every report made to the High Court under this section 
shall 

(a) when made by any Civil Judge subordinate to the 
District Judge, be made through such Judge ; 

(6) when made by a Magistrate subordinate to the 
Magistrate of the District, be made through the Magis- 
trate of the District and the Sessions Judge ; 

(c) when made by the Magistrate of the District, be 
made through the Sessions Judge ; 

(d) when made by any NRevenue-officer subordinate to 
the Chief Controlling Revenue-Authority, be made 
through such Revenue- Authorities asthe Chief Controlling 
Revenue-Authority may, from time to time, direct. 

Iivery such report shall be accompanied by the opinion 
of each Judge, Mavistrate or Revenue - Authority through 
whom or which it is made. 

15. The High Court, in any case in which a Pleader 

Power to call for OY Mukhtar has been acquitted under 
record in case of ac- section fourteen otherwise than by an 
quittal under section]4. order of the High Court, may call 
for the record and pass such order thereon as it thinks fit. 

16. Notwithstanding anything contained in any Letters 

Power to make rules Patent or in the Code of Civil Pro- 
for Mukhtirson Appel- cedure, section 37, clause (a), any 
late Side of High Court. Hioh Court established by Royal 
Charter may, from time to time, make rules consistent 
with this Act as to the following matters (namely) .— 

(a) the qualifications and admission of proper persons 
to be Mukht&rs practising on the Appellate Side of such 
Court ; 

(b) the fees to be paid for the examination and admission 
of such persons ; 

(c) the security which they may be required to give 
for their honesty and good conduct ; 

(d) the suspension and dismissal of such Mukht&rs ; and 

(e) declaring what shall be deemed to be their functions, 
powers, and duties; 

and may prescribe and impose fines for the infringement 
of such rules not exceeding in any case five hundred 
rupees; and such fines, when imposed, may be recovered 
as if they had been imposed in the exercise of the High 
Court’s ordinary original criminal jurisdiction. 
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Cuarrer LV.—Of Revenue-agents. 


17. The Chief Controlling Reve- 

Power to make rules yye-Authority may, from time to time, 
as to qualifications, &c., ° . ° 
6f Revenuecagents. make rules consistent with this Act as 

to the following matters (namely) :— 

(a) the qualifications, admission, and certificates of 
proper persons to be Revenue-agents ; 

(b) the fees to be paid for the examination and admission 
of such persons ; 

a) the suspension and dismissal of such Revenue-agents ; 
an 

(d) declaring what shall be deemed to be their functions, 
powers, and duties. 

All such rules shall be published in the local official 
Gazette, and shall thereupon have 
the force of law. 

18. On the admissior. of any person as a Revenue- 

agent under section seventeen, the 

este to Re Chief Controlling Revenue-Autho- 

rity shall cause a certificate signed 

by such officer as such Authority from time to time 

appoints in this behalf, to be issued to such person, autho- 

rizing him to practise up to the end of the current year in 
such Revenue-offices as may be specified therein. 

At the expiration of such period, the holder of the certi- 
ficate, if he desires to continue to practise, shall be entitled 
to have his certificate renewed by the Secretary of the 
Chief Controlling Revenue-Authority, or by any other 
officer authorized by such Authority in that behalf. 

On every such renewal, the certificate then in the 
possession of such Revenue-ageni shall be cancelled and 
retained by such Secretary or other officer. 

Every certificate so renewed shall be signed by such 
Secretary or other officer, and shall continue in force to 
the end of the current year. 

Every officer so renewing a certificate shall notify the 
renewal to the Chief Controlling Revenue-Authority. 


19. Every Revenue-agent holding a certificate issued 
under section eighteen may apply to 

Pe aera of Reve- je enrolled in any Revenue-office 
mentioned therein and situate within 


Publication of rules. 
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the limits of the territory under the Chief Controlling Re- 
venuc-Authority ; and, subject to such rules as the Chief 
Controlling Revenue-Authority may, from time to time, 
make in this behalf, the officer presiding in such office 
shall enroll him accordingly, and thereupon he may _ prac- 
tise as a Revenue-agent in such office and in any Revenue- 
office subordinate thereto. 

20. Except as provided by this Act or any other en- 

No person to actas actment for the time being in force, 
agent in Revenuc-otfices no person, other than a Pleader duly 
amuces dualned: qualified under the provisions here- 
inbefore contained, shall practise as a Revenue-agent in 
any Revenue-office, unless he holds a certificate issued 
under section eighteen and has been enrolled in such office 
or some other office to which it is subordinate: 

Provided that any person duly authorized in this behalf 
may, with the sanctiou of the Chief Controlling Revenue- 
Authority, or of an officer empowered by the Local Gov- 
ernment in this behalf, transact all or any business in 
which his principal may be concerned in any NRevenue- 
office. 

The sanction mentioned in this section may be general 
or special, and may at any time be revoked or suspended 
by the Authority or officer granting the same. 

21. The Chief Controlling Revenue - Authority may 

Dismissal of Reve. suspend or dismiss any Revenue-agent 
nue-agent convicted of holding a certificate issued under this 
criminal offence. Act who is convicted of any criminal 
offence implying a defect of character which unfits him to 
be a Revenue-agent. 

22. The Clef Controlling Revenue-Authority may 

Dismissalof Revenue. 2lso, after making such enquiry as 1t 
agent guilty of unpro- thinks fit, suspend or dismiss any 
fessional conduct. Revenue-agent holding a certificate 
issued under this Act who is guilty of fraudulent or 
grossly improper conduct in the discharge of his profes- 
sional duty, or for any other reasonable cause. 

23. If any Revenue-agent holding a certificate issued 

Procedure when Under this Act is charged with any 
Revenue-agent is so such conduct in any office subordi- 
a in subordinate pate to the Chief Controlling Reve- 

nue-Authority, or in the Court of 
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any Munsif, the officer at the head of such office, or such 
Munsif, as the case may be, shall send him a copy 
of the charge, and also a notice that, on a day to be there- 
in appointed, such charge will be taken into considera- 
tion. 

Such copy and notice shall be served upon the person 
charged at least fifteen days before the day so appointed. 
On such day or on any other day to which the enquiry 
may be adjourned, the officer or Munsif shall receive all 
evidence properly produced in support of the charge, or 
by the person charged, and shall proceed to adjudicate on 
the charge. 

If the officer or Munsif finds the charge established, 
and considers that the person charged should be suspended 
or dismissed in consequence, he shall record his finding 
and the grounds thereof, and report the same to the Chief 
Controlling Revenue-Authority ; and such Authority shall 
proceed to acquit, suspend or dismiss him. 

Any Revenue-officer not inferior to a Collector, and, 
with the Collector’s sanction, any Revenue-officer sub- 
ordinate to him, or any Munsif in his district, may, 
pending the investigation and the orders of the Chief 
Controlling Revenue-Authority, suspend from practice 
any Revenue-agent charged before him under this section. 

Where any officer acting under this section is subordis 
nate to the Commissioner of a Division, he shall transmit 
the report through auch Commissioner, who shall forward 
with the same an expression of his own opinion on the case, 

24. The Chief Controlling Revenue-Authority, in any 

Power to Chief Con. C28¢ in which a Revenue-agent has 
trolling Revenue Au- been acquitted under section twenty- 
thority to call forre- three otherwise than by an order 
oe of the Chief Controlling Revenue 
Authority, may call for the record and pass such order 
thereon as seems fit. 


CuarTer V.—Of Certificates. 


25. Every certificate, whether original or renewed, 

issued under this Act shall be written 
/ upon stamped paper of the value 
prescribed therefor in the second schedule hereto annexed : 


Fee for certificates. 
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Provided that a certificate issued on or after the first 
day of July in any year may be written on stamped paper 
of half the value so prescribed. 

26. When any Pleader, Mukhtar or Revenue-agent 

Dismissed practition- 18 Suspended or dismissed under this 
ers to surrender certi- Act, he shall forthwith deliver up 
ficates. his certificate to the Court or officer 
at the head of the office before or in which he was practis- 
ing at the time he was so suspended or dismissed, or to 
any Court or officer to which the High Court or Chief 
Controlling Revenue-Authority |as the case may be] 
orders him to deliver the same. 


Cuaprer VI.—Of the Remuneration of Pleaders, 
Mukhtars, and Revenne-agents. 


27. The High Court shall, from time to time, fix and 

High Court and Chicf regulate the fees payable by any party 
Controlling Revenue- 4 respect of the fees of his adver- 
Authority to fix fees sary’s Advocate, VPleader, Vakil, 
on civil and revenue- Mukhtar, or Attorney upon all pro- 
a ceedings (a) on the Appellate Side of 
such Court, (5) in the case of a High Court not established 
by Royal Charter, on its Original Side, and (c) in sub- 
ordinate Courts. 

The Chief Controlling Revenue-Authority shall, from 
time to time, fix and regulate the fees payable upon all 
proceedings in the Ievenue-offices by any party in respect 
of the fees of his adversary’s Advocate, Pleader, Vakil, 
Attorney, Mukhtar, or Revenue-agent, 

Tables of the fees so fixed shall be published in the 
local official Gazette. 

Nothing in this section applies 
to the agents mentioned in the proviso 
to section twenty, 

28. Noagcreement entered into by any Pleader, Mukh- 
tar, or Revenue-agent with any person 
retaining or employing him, respect- 
ing the amount and manner of pay- 
ment for the whole or any part of any past or future 
services, fees, charges, or disbursements in respect of 
business done or to be done by such Pleader, Mukhtéar, 


Exception as toagents 
mentioned in section 20. 


wit 
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or Revenue-agent shall be valid unless it 1s made in 
writing signed by such person, and 1s, within fifteen days 
from the “day on which it is executed, filed in the District 
Court or in some Court in which some portion of the 
business in respect of which it has been executed has been 
or is to be done. 

29. Where a suit is brought to enforce any such agree- 

ee eee ment, if tle agreement is not proved 
iret wercenionte! to be fair and reasonable, the Court 

may reduce the amount payable there- 
under or order it to be cancelled, and the costs, fees, 
charges, and disbursements in respect of the business 
done to be ascertained in the same manner as if no such 
agreement had been made. 

30. Such an agreement shall exclude any further claim 
of the Pleader, Mukhtdr, or Revenue- 
agent beyond the terms of the agree- 
ment with respect to any services, fees, 
charges, or disbursements in relation to the conduct and 
completion of the business in respect of which the agree- 
ment is made, except such services, fees, charges, or disburse- 
ments, if any, as are expressly excepted by “the : agreement, 

31. A provision in any such agreement that ‘the Plea- 

Raccpontion SF sox. “er, Mukhtar, or Revenue-agent shall 
ponsibility for negli- not be liable for negligence, or that 
gente. he shall be relieved from any respon- 
sibility to which he would otherwise be subject as such 
Pleader, Mukhtar, or Revenue-agent, shall be wholly void, 


Agreements to ex- 
clude further claims. 


Cuarter VII.—Penualties. 


32. Any person who practises in any Court or Revenue- 

On qeesonailledally office in contravention of the provisions 
practising as Pleaders, of section ten or section twenty shall be 
Mukhtars, or Revenuc-  Jiable, by order of such Court or the 
nECEE: officer at the head of such office, to 
a fine not exceeding ten times the amount of the stamp 
required by this Act for a certificate authorizing him so to 
practise in such Court or office, and, in default of pay- 
ment, to imprisonment in the civil “jail for a term which 
may extend to six months. 

He shall also be incapable of maintaining any suit for, 
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or enforcing any lien with respect to, any fee or reward 
for, or with respect to, anything done or any disbursement 
made by him as Pleader, Mukhtar, or Revenue-agent 
whilst he has been contravening the provisions of either 
of such sections. 

A Pleader or Mukhtar practising in contravention of the provisions of 


s. 10 of Act XVIII of 1879 is punishable under 8. 32 only by the Court 
before which he has so practised.—I. LL. §R., 4 AML, 375. 


(Jua@re—Whether an application by a person holding a gencral power- 
of-attorney. but no certificate. for a copy of the judgment in a suit in 
which neither himself nor his employer is a party, amounts to practising 
asa mukhtar so as to render the applicant Hable to a fine, supposing the 
application to have been made for and on behalf of the employer? 
Strangers to a suit may obtain, as of course, copics of Judgments, decrees 
or orders, at any time after they have been passed or made.—2 C. L. R., 
bb3, 

33. Any Pleader, Mukhtar, or Revenue-agent failing 

Sacusndet oedies SO deliver up his certificate as required 
missed Pleader, &c, by section twenty-six shall be liable, 
ee to deliver cer- by order of the Court, Authority or 

saan officer to which or to whom, or accord- 

ing to whose orders, the delivery should be made, toa 
fine not exceeding two hundred rupees, and, in default of 
payment, to imprisonment in the civil jail for a term which 
may extend to three months. 


34. Any Pleader, Mukhtar, or Revenue-agent who, 
_ under the provisions of this Act, hag 

On suspended or dis- lee ledaraliewic : 
missed practitioner Yeensuspended or dismissed, and who, 
practising during sus- during such suspension or after such 
pension or after dis- dismissal, practises as a Pleader 
missal. Mukhtér > . ? 

ukhtar, or Revenue-agent in any 
Court or Revenue-office, shall be liable, by order of such 
Court, or the officer at the head of such office, to a fine not 
exceeding five hundred rupees, and, in default of pay- 
ment, to imprisonment in the civil jail for a term which 
may extend to six months. 

35. Every order under section thirty-two, thirty-three, 
or thirty-four shall be subject to revi- 
sion by the High Court where the 
order has been passed by a subordinate Court, and by the 
Chief Controlling Revenue-Authority where the order 
has been passed by an officer subordinate to such Autho- 
rity. 


Revision of fines. 
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Penalty for receiving 36. Whoever commits any of the 
or giving commission. following offences :— 

(a) solicits or receives from any legal practitioner any 
gratification in consideration of procuring or having pro- 
cured his employment in any legal business; 

(b) retains any gratification out of remuneration paid 
or delivered or agreed to be paid or delivered to any legal 
practitioner for such employment ; 

(c) being a legal practitioner, tenders, gives or consents 
to the retention of any gratification for procuring or having 
procured the employment in any legal business of himselt 
or any other legal practitioner, 

shall be punished with simple imprisonment for a term 
which may extend te six months, or with fine which may 
extend to five hundred rupees, or with both. 


CoapTex VIII.—JMiscellaneous. 


37. To facilitate the ascertainment of the qualifications 
mentioned in sections six and seven- 
teen respectively, the Local Govern- 
ment shall, from time to time, appoint 
persons to be examiners for the purposes aforesaid, and 
may, from time to time, make regulations for conducting 
such examinations. 

38. Jixcept as provided by sections four, five, sixteen, 

Geaiiomor nen twenty-seven, thirty-two, and thirty- 
Court practitioners ix, nothing in this Act applies to 
from certain parts of Advocates, Vakils and Attorneys 
Act. admitted and enrolled by any High 
Court under the Letters Patent by which such Court is 
constituted, or to Mukhtars practising in such Court, 
or to Advocates enrolled by the Chief Court of the 
Panjab. 

39. When any person who holds a certificate as a 

. Mukhtar under section seven and a 

Suspension or dis- : 
miasil of person hold- Certificate as a Revenue-agent under 
ing Mukhtar and Reve- section eighteen is suspended or dis- 
nue-agent’s certificates. missed in one of such capacities, he 
shall be deemed to be suspended or dismissed, as the case 
may be, also in the other. 


Local Government to 
appoint examiners, 
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40. Notwithstanding anything hereinbefore contained, 

Picaieee- wens. Le Pleader, Mukhtar, or Revenue- 
be suspended or dis. agent shall be suspended or dismissed 
missed without being under this Act unless he has been 
heard. allowed an opportunity of defending 
himself before the authority suspending or dismissing 
him. 

41. (1) A Illich Court not established by Royal 

Charter may, from time to time, with 

Power for certain the previous sanction of the Local 
High Courts to enrol G ene ; 
ac oaatea. overnment, make rules as to the 

qualifications and admission of proper 
persons to be Advocates of the Court, and, subject to 
such rules, may enrol such and so many Advocates as it 
thinks fit. 

(2) Every Advocate so enrolled shall be entitled to 
appear for the suitors of the Court and to plead or to act, 
or to plead and act, for those suitors, according as the 
Court may by its rules determine, and subject to those 
rules. 

(3) The High Court may dismiss any Advocate so 
enrolled or suspend him from practice : 

(4) Provided that an Advocate shall not be dismissed 
or suspended under this section unless he has been allowed 
an opportunity of defending himself before the High 
Court which enrolled him, and, except in the case of the 
Chief Court of the Panjab, unless the order of the [igh 
Court dismissing or suspending him has been confirmed by 
the Local Government, 


As amended by Act XXI of 1883, 


42. Act I of 1846 (for amending the law regarding 

the appointment and remuneration of 

ieee Fleaders in the Courts of the East 

India Company) aud Act XX of 1853 

(to amend the law reluting to Pleaders in the Courts of the 
Eust India Company) are repealed. 


Added by Act XXI of 1883, 


CC 
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SCHED. I.—Enactments Repsatep.—(See section 2.) 


Number and date 


Title. i ixtent of repeal. 
of enactinents. | 


en ee ee | ee eee es | sow =, as on 


Sth | 
Act XX of 1865... | ‘To amend the Jaw relating to; The whole. 
Pleaders and Mukhtars. | 


Act XXIX of 1865 | To amend the Pleaders, Mukh- | So much as has 
tars and Revenue - Avents not been re- 
Act, 1865. pealed. 








Act 1X of 1866... | To extend to the Sadr Court | The whole. 

| of the North-Western Pro- 

: vinces certain provisions of 
“he Pleaders, Mukhtars, 
and Revenue-Agents Act, 

| 1865," and of Act No. AALX 
of 1865. 


Act LV of 1876... | To authorize NRevenue-Agents | The whole. 
to practise in certain suits in 
the Munsifs’ Courts of the 
Lower Provinces of Bengal. 


Act XVII of 1877... | The Panjab Courts Act, 1877. | Sections — forty- 
two, torty- 
three, forty- 

| four and forty- 

| five. 

| 


ee ee ce a ee ai a a ne ny a 


SCHED. I.—Varus or Stamps ror Certiricates.— (See section 25.) 


I.—For a certificate authorizing the holder to practise as a Pleader— 

(a) In the High Court and any subordinate Court—rupees fifty : 

(6) Tu any Court of Small Causes in a Presidency-towua—rupees 
twenty-five : 

(c) In ail other subordinate Courts—rupees twenty-five : 

(d) In the Courts of Subordinate Judges, Munsifs, Assistant Commis - 
sioners, Extra Assistant Commissioners and ‘Tahsildars, in Courts of 
Small Causes outside the Presidency-towas and in all Criminal Courts 
subordinate to the High Court—rupees fifteen : 

(e) In the Courts of Munsifs and any Civil or Criminal Court of first 
instance not hereinbefore specifically mentioned— rupees five. 

Il.—For a certificate authorizing the holder to practise as a Mukhtfr— 

(f) In the High Court and any subordinate Court—rupees twenty-five: 

(g) In any Court of Small Causes in a Presidency-town—rupees fifteen: 

(A) Iu all other subordinate Courts—rupees fifteen : 
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(z) In the Courts of Subordinate Judges, Munsifs, Assistant Commis- 
sioners, Extra Assistant Commissioners and Tahsildars, in Courts of 
Small Causes outside the Presidency-towns and in all Criminal Courts 
subordinate to the High Court—rupees ten: 

(7) In the Courts of Munsifs and any Civil or Criminal Court of first 
instance not hereinbefore specifically mentioned —rupees five. 

III.—For a certificate anthorizing the holder to practise as a Reve- 
nue-acent— 

(k) In the office of the Chief Controlling Revenue- Authority and in 
any Revenue-oflice subordinate to such Authority—rupees fifteen : 

(2) In the office of a Commissioner and in any Revenue-ollice subor- 
dinate to a Commissioner-— 1upees ten: 

(m) In the office of a Collector and in any Revenue-oflice subordinate 
to a Collector—rupecs five. 


PART XIII. 
License. 


ACT No. II (B.U.) oF 1880. 


An Act to amend the Law for Licensing Trades, Dealings, 
and lndustries. 

W UEREAS it is expedient to amend the law for heensing 
trades, dealings, and industries within 
the territories administered by the 
Lieutenant-Governor of Bengal: It is hereby enacted ag 
follows :— 


Short title. 


Preamble. 


1. This Act may be called “ The 

Bengal License Act, 1880;” 
It extends to all the territories for the time being 
administered by the Lieutenant-Go- 
vernor of Bengal; and it shall come 
into force from the date on which it 
may be published in the Calcutta Gazette with the assent 
of the Governor-General. 

2. Bengal Act I of 1878 is hereby repealed, but this 
repeal shall not affect any moneys 
due, penalties incurred, or proceed- 
ings instituted before the commence- 


Extent and com- 
mencement. 


Repeal of Bengal Act 
Tof 1878, 


ment of this Act. 
3. In this Act, unless there be 
Interpretation clause, something repugnant in the subject or 
context— 
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‘Collector’ means the Chief Officer 

‘Collector,’ in charge of the revenue administra- 

tion of a district ; 

and within the local limits of the ordinary original juris- 
diction of the High Court at Fort William in Bengal, 
such officer as the Lieutenant-Governor of Bengal may 
from time to time appoint in this behalf; 

For the purposes of this Act the local limits of the 
ordinary original jurisdiction of the High Court at Fort 
William in Bengal shall be deemed to be a district: 
‘Section’ means a section of this 


7 9 
‘Section. Pete 
‘Year’ means the period of twelve months commen- 
“meats cing on the Ist day of April and 
ending onthe 3lst day of March next 
ensuing, 


4, Nothing in this Act shall be deemed to affect the 

Saving of Bengal Act tax on professions, trades, and callings 

TV, 1876, imposed for municipal purposes by 

Bengal Act LV of 1876. 

5. Inthis Actthe words § trade,’ 

‘dealing,’ or ‘industry’ shall not be 

include agriculture, kc, deemed to include the following, that 
is to say :— 

(a) agriculture ; 

(b) the performance by a cultivator or receiver of rent 
in kind of any process ordinarily employed by a cultivator 
or receiver of rent in kind to render the produce raised or 
received by him fit to be taken to market ; 


(c) the sale by a cultivator or receiver of rent in kind 
of the produce raised or received by him, when he does not 
keep a shop or stall for the sale of such produce. 


6. Every person who, on or after the first day of 
April 1880, carries on (whether on 
behalf of himself or any other person) 
his trade, dealing, or industry in any 
district situate in the territories administered by the 
Lieutenant-Governor of Bengal, shall take out a license 
under this Act in such district, and shall pay for the same 
the annual fee specified in the Schedule hereto annexed as 
payable by persons of the class to which he belongs: 


to be 
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Provided that no person whose annual earnings from 
his trade, dealing, or industry carried on within the said 
territories are less than five hundred rupees shail be 
required to take out a license under this Act: 

Provided further that, if such person carries on such 
trade, dealing, or industry Jn more than one such district, 
he shall take out such license in the district in which his 
principal place of business in the said territories is situate, 


When any question arises as to what shall, for the 
purpose of this Act, be deemed to be the principal place 
of any business, the Lieutenant-Governor of Bengal, or 
such authority as the Lieutenant-Governor may from time 
to time appoint in this behalf, shall decide such question, 
and his or its decision thereof shall be final. 


7. Such license shall he granted by the Collector of 
Oiibar commune iedude: such distriet, and shall be signed by 
him or by such officer as he may ap- 
point in this behalf. 

Noa ae eae 8. Every such license shall specify — 
specified in the license. o SAVIEE ONS ealemerceny 

(a) the date of the grant thereof ; 

(6) the name, father’s name, residence, caste, if any, and 
the trade, dealing, or industry of the licensee ; 

(c) the fee paid for the license ; 

(d) the place or places within the said territories at 
which the licensee intends to carry on his trade, dealing, 
or industry 5 

(e) the year for which such license is granted ; 

and shall be received in evidence as primd facie proof of 
all matters contained therein. 


9. Every such license shall have effect throughout the 

said territories, and shall continue in 

Se Sao force throughout the year for which 
it Is granted. 

10. Every person to whom any such license has been 
granted, and who desires to continue 
to carry on his trade, dealiug, or in- 
dustry in the said territories after the expiration thereof, 
shall take out a fresh license for that purpose for the 
following year, and shall renew the same so long as he 
desires to carry ou such trade, dealing, or industry. 


Renewal of license. 
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_ 11. As soon as may be after the commencement of this 
Act, and the Ist day of January in 
every subsequent year, the Collector 
shall prepare a list of the persons in 
his district to be licensed under this Act. Such list shall 
state— 

(a) the trade, dealing, or industry of each of the persons 
therein named ; 

(6) the class under which he is charged ; and 

(c) the fee to be paid for his license. 

Such list shall bein such language as the Lieutenant- 
Governor may direct, but a copy thereof in the Janguage 
of the district. shall be filed in the office of the Collector, 
and shall be open to inspection at all reasonable times 
without any payment. 

The Lieutenant-Governor of Bengal shall have power 
to declare what shall, for the purposes of this Act, be 
deemed to be the laneu: ige of the district. 

12. The Collector may, by a notice in writing, require 

Collector may require the occupier of any house to forward 
list of persons in any to him a statement in writing, signed 
oun by such occupier, of the names of all 
persons residing in such house, and of their respective 
trades, dealings, or industries. 

13. The Collector shall from time to time determine 

Collector to determine Under which of the classes mentioned 
elass under which in the schedule hereto annexed every 
licensee istobecharged. person required to take out a license 
under this Act shall be charged, and shall prepare or 
amend the said list accordingly, 

14. A person or firm carrying on several trades, deal- 
ings, or industries shall be chargeable 
only under one of the classes in the 
said schedule with reference to his or 
its total annual earnings from all such trades, dealings, 
or industries. In the case of a firm, payment on account 
of the partnership by any one of the partners shall, for the 
purposes of this Act, be considered payment by the firm. 

15. The Collector may, subject to such rules as the Lieu- 
tenant-Governor of Bengal may lav 
down, remit the whole or any part of 
the fee. payable under this Act by any person who may: 


Collector to prepare 
annual list of licensees. 


Persons carrying on 
several trades, 


Power to remit fee. 
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earry on his trade, dealing, or industry for a portion of 
the year only. 

16. The Collector shall publish at his cutcherry, and 

Collector to publish at all Moonsifs’ cutcherries, sub- 
notification ; divisional offices, and police stations 
within his district, a notification setting forth the provi- 
sions of section 6 and the schedule hereto annexed, and 
directing that, if any person liable to take out a license 
under this Act, whether he is mentioned in the list 
referred to in section 11 or not, continues his trade, deal- 
ing, or industry in the said district, payment for such 
Jicense must be made by him within sixty days of the date 
of the publication of the notification, and withiu sixty days 
next after the Ist day of April of each succeeding year. 

17, Every person whose name is entered in the list 
mentioned in section 11 shall, as soon 
as may be after the preparation there- 
of, be served with a notice stating 
under which class of the said schedule he is charged, and 
directing him to pay the fee payable by persons of that 
class, 

Such notice may be served through the post or as the 
Collector may direct. 

18. Any person objecting to the class in which he is 
charged, may, within thirty days after 
the service npon him of such notice, 
or within such further time as the Collector may in each 
case think fit, apply by petition to the Collector in 
order to establish his right to have his name transferred 
to another class, or altogether removed from the list refer- 
red to in section 1]. 

19. The Collector shall fix a day for the hearing of the 
petition, and on the day so fixed, or 
on such subsequent day as he may 
from time to time direct, shall hear the same and pass such 
order thereon as he thinks fit : 

Provided that if, in the judgment of the Collector, the 
petitioner is able to show that the fee which has been 
charged exceeds two per centum upon his annual earnings 
in his trade, dealing, or industry, such excess shall, for the 
Purpose of section 18, be deemed a valid ground of objec- 
tion, and the Collector shall thereupon order the petitioner’s 


and to serve notices 
on licensees. 


Petition of objector. 


Hearing of petition. 
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name to be transferred to avother class, or to be altogether 
removed from the list. 

20. There shall be no appeal from an order of a Collec- 
tor under section 19; but where the 
order is passed by any officer subor- 
dinate to a Collector, an appeal shall lie to the Collector, 
or to some officer specially empowered by the Lieutenant- 
Governcr of Bengal in this behalf. Every petition of 
appeal under this section shall be accompanied by a copy 
of the order complained of, and be presented within fifteen 
days of ‘the date of such order. In computing the said 
period of fifteen days, the day on which the order com- 
plained of was made, and the time requisite for obtaiming 
a copy of the same, shall be deducted. 

21. Subject to the control of the Lieutenant-Governor 
of Bengal, the Commissioner of Re- 
venue of the Division, and within the 
Jocal limits of the ordinary original jurisdiction aforesaid, 
such officer as the Lieutenant-Governor may from time to 
time appoint, may, in his discretion, on the application of 
any person deeming himself aggrieved by an order passed 
by the Collector under section 19 or 20, call for the record 
of the case, and pass such order Ciercon: as he thinks fit, 

22, The Collector may, for the purpose of enabling 

him to determine under which of the 
Ja so summon said classes the petitioner should be 

charged, summon and enforce the 
attendance of witnesses and compel them to give evidence, 
and compel the production of documents, by the same 
means, and, as far as possible, in the same manner, as 13 
provided in the case of a Civil Court by the Code of Civil 
Procedure: 

Provided that the Collector shall not, in the course of 
any proceedings under this section, call for any evidence 
except at the instance of the petitioner, or in order to 
ascertain the correctness of facts alleged by him. 

23. If, after expiry of the period mentioned in the 

Penalty for carrying Dotification published under section 16 
on business without a for payment of the amount specified 
Heenee, therein, any person carries on his 
trade, dealing, or industry without having taken out 
a license as required by this Act, he shall be liable by 


Appeals. 


Power of revision. 
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order of the Collector to pay a fine not exceeding thrice 
the amount payable by him in respect of such. license, 
exclusive of the amount so payable; and on receipt of 
such payment the Collector shall grant him a license: 

Provided that no person who has been served with a 
notice under section 17 shall be lable to penalty under 
this section until the expiry of thirty days from the date 
of the service upon him of such notice. 

24, All sums due under section 23 and all fees pay- 

able under this Act, shall, where the 
Reineee of feesand amount exceeds fifty rupees, be 

recoverable either as if they were 
arrears of Jand-revenue, or by distress and sale of the 
moveable property of the person liable, at the discretion 
of the Collector. In all other cases they shall be recover- 
able by distress and sale of the moveable property of the 
person liable. 

The provisions of sections 113, 114, 115, and 119 of 
Bengal Act V of 1876 shall apply, a as far as possible, to 
warrants of distress and sale issued by the Collector under 
this section, and no tools or implements of trade or agri- 
culture shall be distrained or sold under any such warrant, 

25. No proceedings for the recovery of any fees or 
other sums due under this Act shall 
be commenced after the expiry of six 
months from the last day of the year in respect of which 
they are payable. 

26. Every person holding a license under this Act 

: shall produce and show such license 
Pemcgune ane pro when required so to do by an officer 

generally or specially empowered in 
writing by the Collector to make such requisition ; 
Butno person shall be proceeded 
OF A ee agaiust for neglect or refusal to pro- 
duce such license except at the in- 
stance of the Collector. 

27. The Court of Wards and receivers and managers 

Court of Wards. re. @ppointed by any Court in British 
celvers, and managers India shall be chargeable under this 
chargeable. Act in respect of any trade, dealing, 
or industry of which the income is officially in their 
possession or under their control, 


Limitation. 
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28. When any trustee, guardian, curator, committee, 

Power to trustee, &c, OF agent is charged under this Act in 
to retain money’ for such. capacity, or when the Court of 
payment of fee. Wards, or any receiver or manager 
appointed by any Court, is charged under this Act, every 
Court and person so charged may, from time to time, out 
of the money coming to its or his possession as such trustee, 
guardian, curator, committee, or agent, or ag such Court 
of Wards, receiver, or manager, retain so much as is suffi- 
cient to pay the fee charged, 

Every such person or Court is hereby indemnified for 
every retention and payment made in pursuance of this Act. 

29. All or any of the powers and duties conferred 

Powers of Collector #ud imposed by this Act on a Col- 
under Act may be exer- lector may, subject to the orders of 
cised by other officers. the Collector of the district, be exer- 
cised and performed by any Assistant or Deputy Collec- 
tor, or by such other officer as the Lieutenant-Governor 
of Bengil shall from time to time appoint in this behalf. 

30. From the net amount of all fees and penalties 
paid or recovered under this Act, 
after deducting the expense of col- 
lection, so much as the Governor 
General in Council from time to time directs shall be 
applied, in such manner as the Governor General in 
Council thinks fit, for the purpose of increasing the 
revenues available for defraying expenditure incurred or 
to be incurred for the relief aud prevention of famine in 
the territories administered by the Lieutenant-Governor 
of Bengal, or if the Governor General in Council so 
directs, in any other part of British India, 

The residue (if any) of such net amount shall be carried 
to the credit of the Local Government of Bengal. 

31. Every person shall be legally bound to furnish 
such information as may be required 
for the purposes of this Act to any 
officer or person exercising any of 
the powers of a Collector under this Act. 

32. The Lieutenant-Governor of Bengal may from 
time to time (a) exempt from the 
operation of this Act any portion of 
the territories subject to him, or any 


Disposal of feces and 
penalties, 


Obligation to furnish 
informatiou. 


Power to exempt and 
make rules. - 
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ersons or class of persons in such territories, and may 
h) make rules consistent with this Act— 

(1) for defining more precisely the classes of persons 
lable under this Act; 

(2) for regulating the time and manner of collecting 
he fees charved under this Act; and 

(3) generally for the guidance of officers in all matters 
‘connected with the enforcement of this Act. 


SCHEDULE. Its. 


Cluss IL—Vivery person carrying on any trade, dealing, or indus- 
try, who shall be adjudged by the Collector to be a 

licensee of this class swe ses ... 300 
Class I7.—Vivery person cerrying on any trade, dealing, or indus- 
try, who shall be adjudged by the Collector tu be a 

licensee of this class iiss - 2. 200 
Class 111.—Vivery person carrying on any trade, dealing, or 
industry, who shall be adjudged by the Collector to 

be a licensee of this class ... om w. 100 
Class 1V.—Vvery person carrying on any trade, dealing, or indus- 
try, who shall be adjudged by the Collector to be a 

licensee of this class avs ‘va .- 50 
Class V.—Every person carrying on any trade, dealing, or indus- 
try, who shall be adjudged by the Collector to be a 

licensee of this class st sh oe §«=—.20 
Class VI.—Every person carrying on any trade, dealing, or 
industry, who shall be adjudged by the Collector to 

be a licensee of this class ... ws w. 10 


Lvules for the Administration of the Bengal License Act, under 
Section 32 of Act IT (B.C.) of 1880. 

1. Every person carrying on any trade, dealing. or industry. whose 

annual earnings from such trade. dealing. or 

industry amount to Rs, 500 or upwards, must 

take out and pay for a license under this Act. 

2. A person who carries on more than one trade, dealing, or industry 

eae is to be taxed. not separately on the profits 
Pe net profits to be from each trade, dealing, or industry, but on 

the collective net profits derived from all such 
trades, dealings, or industries. 

3. When a person or firm carries on two or more trades, dealings, or 
industries coming under more than one desiz- 
nation, the assessment will be made with refer- 
ence to the total profits from all such trades, dealings, or industries, but 
it is within the discretion of the Collector to determine under which 
particular designation the license will be granted. 

4. A person who carries on his trade. dealing, or industry in more 

License to be taken out in than one district need only take out a license 
the district in which principal in the district in which his principal place of 
bluce of business 1s situate, business is situate. When any person liable 


Persons hable to taxation. 


Designation of license, 
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to assessment ia known to carry on business in any other district. the 
Collector must communicate with the Collector of that other district 
in order to the formation of an estimate of the annual profits of such 
person and the determination of his principal place of business. In the 
event of any dispute arising regarding the districtin which the principal 
place of business is situated, the Collectors will. if their districts are 
situated in the same division, refer the question for the decision of the 
Coinmissioner ; otherwise they will apply direct to the Board for orders. 
Commissioners and the Board are herehy respectively empowered under 
section 6 of the Act to decide all sueh questions duly referred to them. 
The Lieutenant Governor is however pleased to declare as a gencral rule 
that the ordinary place of residence of the person assessed, and in the 
case of a fitm the ordinary place of residence of the head acting partner, 
shall be held to be the principal place of business of such person or firm. 
Residence in the suburbs or neighbourhood of Caleutta shall, when the 
busivess is carried on in Calentta, be taken to be residence in Calcutta. 

5. In estimating the amount of profits derived from any trade, deal- 
ing, or industry. the expenses incurred iv carry- 
ing on such trade. dealing, or industry must 
be excluded : but the amount expended on things not directly connected 
with it. such as the maiptenance of the licensee or his family. must not be 
excluded, as such amounts form part of the taxable profits of the licensee. 

Occupations exempt from 6, Under section 5 of the Act the following 
Assessment. occupations are exempted from assessment :-— 

(1) agriculture ; 

(2) the performance by a cultivator or receiver of rent in kind of any 
process ordinarily employed by a cultivator or receiver of rent in kind to 
render the produce raised or received by him fit to be taken to market ; 

(3) the sale by a cultivator or receiver of rent in kind of the produce 
raised or received by him, when he does not keep a shop or stall for the 
sale of such produce. 

All servants receiving fixed wages or paid by commission, or partly by 
Wages and partly by commission, whether their duties are such as would 
ordinarily make them Hable under the Act or not, including all mechanics 
and artisans paid by wages, are exempted from the operation of the 
Act. 

7. Any agriculturist who (besides cultivating land) carries on any 
trade. dealing, or industry, which would. if it 
formed his sole occupation. subject him to tax, 
must take out a license with reference to the 
amount of his earnings frou such separate trade. dealing. or industry. 
Care must be taken in assessing such a person to discriminate between 
his carnings from his trade or industry and his earnings from his agri- 
culture. Agricultural profits must not on any account be taxed. So, 
again, no zemindar or rent receiver is Jiable to tax in respect of his 
rents. But if he carry on the business of a mahajun or money-lender, 
he should be required to take ont a Jicense in respect of his business 
profits. There will ordinarily be little difficulty in distinguishing between 
the case of a zemiudar who occasionally makes advances to his tenants 
with the object of assisting them. and the case of a zemindar who regu- 
larly carries on ‘mahajuni’ for his own profit. The former should on 
no account be taxed nnder this Act. The latter must take out a license. 

Collectors should have little difficulty in deciding generally whether 
& man’s occupation can be described as a ‘trade, dealing or industry.’ 
These words are intended only to cover all the operations of commerce, 
large or small. 


Profits how to be estimated. 
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8. In determining under which class of the schedule annexed to the 
Act a person is liable to be arsessed, the Col- 
lector must endeavour so to regulate the inci- 
ence of the tax that the fee payable by any person shall not exceed 
per cent. upon his annual earnings. In the inquiry which is to be 
1ade into the amount of cach licensee’s income, the Coliector should base 
is estimate on any information voluntarily given to him by the licensee, 
ron any other indirect evidence which may be available to him. It 
vill be for the licensee to show that the rate of tax proposed is beyond 
he maximum to which he is Hable under the Act. 


9, The following table shows the minimum taxable income under 


Incidence of taxation, 


Table of fees, each class :— 

CLUAss. Minimutn taxable income, Rate of tax, 

Ros Re. 

af eee eee een eee een 25.000 500 

IT see ve Lee or .. §=10.000 20) 

Til See eae ae as we 0 O00 100 

1V ie Jen Sau ls we) 8,500 50 

V eee ese eee ane see 1.000 2() 


VI a one ee or ey HOO 10 
10. In the assessment and collection of the tax the Collector of the 
district is subject to the control of the Com- 
Duties of Collectors, missioner and the Board of Revenue. 


11. The Collector must retain in his own hands the general snper- 
vision of the operations under the Act; but he 
oe may, with the sanction of the Commissioner, 
entrust the immediate control and direction of 
the work to any qualified Assistant or Deputy Collector at head-quarters, 
The sanction of Government is not necessary for the exercise and 
performance (subject to the Collector's orders) by an Assistant or Deputy 
Collector of any or all of the duties and powers conferred on a Collector 
under the Act. It is only necessary in the case when any other officer 
than those above named has been appointed for the purpose. Powers to 
hear appeals are given below. 
12. One or more assessors will be appointed by Government in each 
district, if necessary. to conduct operations 
See to be em- under the Act. No officer, while continuing to 
hold and to perform the duties of an appoint- 
ment in the regular establishment of a Collector's office, should be em- 
ployed to make or revise assessments under the Act, save with the previous 
sanction of Government, which should be obtained through the Commis- 
sioner and the Board. 
13. No time should be lost in the publication of the notification under 
section 16 (Form B). 
14. It will be necessary to examine the old assessments very carefully 
before entries are made in the first list framed 
Preparation of lists and yider section 11, and notices served under sec- 
register, x ‘ 
tion 17. As soon as the list has been prepared, 
each Collector will open a register in the English character in the form 
below. to be called * Register of Assessees under the License Tax.” The 
register will be divided into separate parts, one for each subdivision, and 
will contain an index. A copy of the part referring to each subdivision 
will be supplied to the Subdivisional Officer. Collectors and Subdivi- 
sional Officers should take every opportunity of checking their registers 
by personal enquiry. Errors of assessment should be at once rectified, if 
possible, and the district and subdivisional registers corrected accordingly. 
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Attention is directed to section 17 of the Act. Notices should be 
served in Form (D). . 

15. Whenever a person carries on his trade. dealing. or industry for 
a portion of the year less than six months, 
he may receive a remission of one-half of his 
license-fee on his satisfying the Collector of 


Remission of a moiety of 
hecuse-fee, 


the district to that effect. 

16. Officers of police of or above the rank of Snb-Inspector shall be 
deemed to be generally empowered to require 
any person holding a license to produce and 
show his heense, Dut the Collector may, by an 
order in writing. generally or specially, empower any other persons to 
act in this behalf as he may think fit, 

V7. All fees under the Act must be paid in 
one sum, and not by dustahnents, 

IS. Payment of fees and other demands 

Mice where payment may yyader the Act must be inade at the district or 
be tendered, ds 

subdivisional treasury. 

19, On payment of the fee specified, the leensee will be entitled to 

receive a license under the Act, and this license 
shall be deume] to be a receipt for the fee so 
paid. 
20. The license will be in the Form C. and will he printed on such 
paper, and bear such serial numbers as the 
Board amay preseribe for exch district. The 
forms of licenses for any particular year must be kept separate from the 
forms of licenses for a preceding year, and on no account should a license 
intended for one year be granted in a form intended for another year, 


21, Whenever the amount of the tax. after being realized, is remitted 


i or reduced on appeal, the license originally 
Remission or reduetion of issued shall be returned to the Collector at the 
tax and vancelment of heense. ‘ d ‘ i as : 
time the amount refunded is paid. The license 
should be cancelled, and the fact of cancelment should be noted on the 
counterfoil. In the case of reduction of the tax, a fresh liceuse will be 
granted for the reduced sum, the balance due to the assessee being 
refunded to him; but in the accounts the full amount paid for the can- 


celled license will be treated as a refund, and the amount of the fresh 


license as a collection. 
22. A petition of objection under section 18 of the Act may be filed 


within 30 days of the date of the service of the 
notice under section 17. The Collector may 
extend this period beyond 30 days. but such period should in no case, 
unless under very exceptional circumstances, be extended beyond 60 days. 
23. No petition of objection should be received when more than 30 
Ee ee eee days have passed from the date of the service 
rete : of the notice, unless the license-fee charged in 
the Collector's list is previously paid, 
24. As soon as an order for refund has been passed on a petition of 


bjection, payment of the amount shou 
Refund when to be made. sak Oy ould he 


25. Assessors are not to be allowed any power of deciding objections 

against their own assessments. except under 

Power of assessors to decide (yJasses V and VI in which cascs an appeal will 
objections. : i marae : ee 

lie to the Subdivisional Officer. In districts 

Where there are no subdivisions, or where the objector is assessed within 


By whom production — of 
licenses may be required. 


Fees tu be paid in one sum. 


Granting of license, 


Form of license. 


Petitions of objection, 
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the sudder subdivision of the district, this appeal will lie to the Assistant 
or Deputy Collector in charge of License Tax duties at head-quarters. 
26. Petitions of objection against assessments in the first four classes 
must be made to the Assistant or Deputy Col- 
Objection in first four classes lector in charge of the License Tax dutics at 
Deere siedee eer: or head-quarters. The appeal from his decision 
will lie to the Collector of the district. 


97, The Subdivisional Officer, or the Deputy Collector in charge at 
head-quatters, shall forward to the Collector a 
Hiab of lotanttors, list of those persons who have failed to make 
payment within 60 days from and after the service of notices under 
section 17. The Collector shal] thereupon issue orders for the recovery 
of the license-fees and full penalty, unless for good and sufficient reasons 
the Collector sees fit to postpone the issue of orders in the case of any 
particular defaulter. 
28. Wheuever any person whose name is not mentioned in the list 
framed under section 11 of the Act applies to 
Application for license by take out a license, he must be required to 
person not included in the hist. ‘ no ; 
state. in writing or in reply to formally 
recorded interrogations (Form FE), his name, and the trade, dealing, or 
industry, under which he is chargeable, and the maximum amount of 
fee which he considers himself liable to pay under the Act. Any person 
giving false information on these pointsis liable to the penalties pres- 
cribed by the Penal Code for such offence. 


29, The stamp-fee chargeable on every petition presented to a Col- 
lector under the provisions of sections 18 and 20 
of the Act is one anna, and on every petition 
to a Commissioner under section 2], one rupee. 


30. The following registers prescribed by the Board should be kept 
_ up in each district. It shall be competent to 
Registers to be kept up in ¢he Board to add or alter these registers as they 
each district. j o 
may think fit. 


Licgister J.—Register of petitions of objection presented under sece 
tion 18 of the Ticense Act in each district. 
17.—Register of petitions of appeal presented under section 20 
of the Act. 
171,—Register showing the number of license forms issued to 
ASKESKOTS, 
1V.—Reyister showing the number of license forms in custody 
of. and issued by, district officers 
V.—Register of licenses granted under section 7 of the 
License Act. 
V7—Register of number of licenses under the schedule of the 
Act in store in the treasury. 
VI7.—Register of operations. 
VII 1.— Register of notices, 
IX,—Register of prosccations under section 23 of the Act. 
N.—Register of refunds of license tax. 
XJ.—Register of distraint and sales of property under sec- 
tion 24 of the Act. 
AlJ.—Register of assessees. 


Stamp-fee. 
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PART NIV. 
Limitation 


ACT XV OF 1877. 
(As amended by Act XXII of 1879.) 


An Act for the Limitation of Suits, and for other purposes. 


WUERBAS it is expedient to amend the law relating to 
the limitation of suits, appeals, and 
Preamble. , er ‘ 
certain applications to Courts; and 
whereas if is also expedient to provide rules for acquiring 
by possession the ownership of easements and other pro- 
perty ; It is hereby enacted as follows :— 


PART I. 


PRELIMINARY. 


1. This Act may be called “ The 
Short title. ; tne : 
aE ame Indian Limitation Act, 1877.” 
It extends to the whole of British India; but nothing 
ained in sections two and three 
Extent of Act. contained in see 
Chee teed or or in Parts II and III applies— 


(a) to suits under the Indian Divorce Act, or 
(6) to suits under Madras Regulation VI of 1831. 
Gepericlens It shall come into force on the first 
day of October 1877. 
2. On and from that day the ae mentioned in the 
first schedule hereto annexed shall 
a be repealed to the extent therein 
specified. 
DD 
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But all references to the Indian Limitation Act, 1871, 


eatawsnnes to lee 1x shall be read as if made to this Act; 


of 1871. and nothing herein or in that Act 
Saving of titles al- contained shall be deemed to affect 
ready acquired. any title acquired, or to revive any 


right to sue barred, under that Act or under any enactment 

. thereby repealed; and nothing herein 

} Roe fe Act IX of  Gontained shall be deemed to affect the 
Indian Contract Act, section 25. 


Notwithstanding anything herein contained, any suit 
Suits for which period mentioned in No, 146 of the second 
prescribed by this Act Sthedule hereto annexed may be 
is shorter than that pre-e brought within five years next after 
ce by Act IX of ihe said first day of October 1877, 

unless where the period prescribed 
for such suit by the said Indian Limitation Act, 1871, 
shall have expired before the completion of the said five 
years; and any other suit for which the period of limita- 
tion prescribed by this Act is shorter than the period of 
limitation prescribed by the said Indian Limitation Act, 
1871, may be brought within two years next after the said 
first day of October 1877, unless where the period pres- 
cribed for such suit by the same Act shall have expired 
before the completion of the said two years. 

3. In this Act, unless there be 
Interpretation-clause. something repugnant in the subject 
or context— 

‘plaintiff? includes also any person from or through 
whom a plaintiff derives his right to sue; ‘applicant’ 
includes also any person from or through whom an appli- 
cant derives his right to apply ; and ‘defendant’ includes 
also any person from or through whom a defendant derives 
liability to be sued : 

‘easement’ includes also a right, not arising from con- 
tract, by which one person is entitled to remove and appro- 
priate for his own profit any part of the svil belonging to 
another, of anything growing in, or attached to, or sub- 
sisting upon, the land of another: 


‘bill of exchange’ includes also a hundi and a cheque: 
‘bond’ includes any instrument whereby a person 
obliges himself to pay money to another, on condition 
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that the obligation shall be void if a specified act is per- 
formed, or is not performed, as the case may be: 

‘promissory note’ means any Instrument whereby the 
maker engages absolutely to pay a specified sum of money 
to another at a time therein limited, or on demand, or at 
sight : 

‘trustee’ does not include a benémidar, a mortgagee 
remaining in possession after the mortgage has been satis- 
fied, or a wrong-doer in possession without title: 

‘suit’ does not include an appeal or an application : 

‘registered’ means duly registered in British India 
under the law for the registration of documents in force 
ut the time and place of executing the document, or sign- 
ing the decree or order, referred to at the context. 

‘foreign country? means any country other than British 
India; and nothing shall be deemed to be done in * good 
faith’ which is not done with due care and attention. 


PART Ii. 


LIMITATION OF SuiTs, APPEALS, AND APPLICATIONS, 


4, Subject to the provisions contained in sections 5 to 
25 (inclusive), every suit instituted, 
oes me ae appeal presented, and application 
ee al ‘of limit, Made, after the period of limitation 
ation, prescribed therefor by the second 
schedule hereto annexed, shall be dis- 
missed, although limitation has not been set up as a defence. 
Explanation.—A. suit is instituted, in ordinary cases, 
when the plaint is presented to the proper officer; in the 
case of a pauper when his application for leave to sue as a 
pauper is filed; and in the case of a claim against a 
company which is being wound up by the Court, when 
claimant first sends in his claim to the official liquidator, 


Lilustrations. 


(a.) A suit is instituted after the prescribed period of limitation. 
Limitation is not set up as a defence, and judgment is given for the 
eee The defendant appeals. The Appellate Court must dismiss 

e suit. 

(5.) An appeal presented after the prescribed period is admitted and 
registered. ‘The appeal shall, nevertheless, be dismissed. 
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5. If the period of limitation prescribed for any suit, 
appeal or application expires on a day 
_ Proviso where Court when the Court is closed, the suit, 
es a a appeal or application may be insti- 
tuted, presented or made on the day 
that the Court re-opens : 
Any appeal or application for review of judgment may 
be admitted after the period of Jimit- 
Proviso as to appeals ation prescribed therefor, when the 
ee mo appellant or appleant satisfies the 
Court that he had sufficient cause 
for not presenting the appeal or making the application 
within such period. 


6. Whaen,.by any special or local law now or hereafter 
in foree in British India, a period of 
limitation is specially prescribed for 
any suit, appeal or application, no- 
thing herein contained shall affect or alter the period so 
prescribed. 


Special and local laws 
of limitation. 


7. Ifa person entitled to institute a suit or make an 
application be, at the time from which 
the period of limitation is to be 
reckoned, a minor, or insane, or an idiot, he may institute 
the suit or make the application within the same period, 
after the disability has ceased, as would otherwise have 
been allowed from the time prescribed therefor in the 
third column of the second schedule hereto annexed. 


Legal disability. 


When he is, at the time from which the period of limit- 
ation is to be reckoned, affected b'y 
two such disabilities, or when, before 
his disability has ceased, he is affected 
by another disability, he may institute the suit or make 
the application within the same period, after both dis- 
abilities have ceased, as would otherwise have been allowed 
from the time so prescribed. 


When his disabilities continue up to his death, his legal 
representative may institute the suit or make the applica- 
tion within the same period after the death as would 


otherwise have been allowed from the time so pres- 
cribed. 


Double and _ succes- 
sive disabilities, 
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When such representative is at the date of the death 

seis mest affected by any such disability, the 

Disability of repre- yyles contained in the first two para- 

sentative. anes . 

graphs of this section shall apply. 

Nothing in this section applies to suits to enforce rights 

of pre-emption, or shall be deemed to extend, for more 

than three years from the cessation of the disability or the 

death of the person affected thereby, the period within 
which any suit must be instituted or application made. 


Lilustrations, 


(a.) The right to sue for the hire of a boat accrues to A during his 
minority. He attains majority four years after such accrner. He may 
institute his suit at any time within three years froin the date of his 
attaining majority. 

(6.) A. to whom aright to sue for a Jegacy has accrued during his 
minority, attains majority eleven years after such aceruer <A has, under 
the ordinary law, only one ycar remaining within which to sne. But 
under this section an extension of two years will be allowed him, making 
in all a period of three years from the date of his attaining majority 
within which he may bring his suit. 

(c.) A right to sue accrues to Z during his minority. After the 
accruer, but while Z is still a minor, he becomes insane. Time runs 
against Z from the date when his insanity and minority cease. 

(d.) <A right to sue accrues to X during his minority. X dies before 
attaining majority and is succeeded by Y. his minor son. Time runs 
against Y from the date of his attaining majority. 

(c.) A right to sue for an hereditary office accrues to A, who at the 
time is insane. Six years after the accruer A recovers his reason. <A has 
RIX years, under the ordinary law, from the date when his insanity ceased 
within which to institute a suit. No extension of time will be given him 
under this section. 

(f.) A right to sue as landlord to recover possession from a tenant 
accrues to A, who is an idiot. A dies three years after the accruer, his 
idiocy continuing up to the date of his death. A’s representative in 
interest has, under the ordinary Jaw, nine ycars from the date of A’s 
death within which to bring a suit. This section does not extend that 
time. except where the representative is himself under disability when 
the representation devolves upon him. 


8. When one of several joint creditors or claimants is 
Seles a under any such disability, and when 
Pcie ofonejoint 4 discharge can be given without the 
eoncurrence of such person, time will 
run against them all; but where no such discharge can be 
given, time will not run as against any of them until one 
of them becomes capable of giving such discharge without 
the concurrence of the others. 
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trations. 


(a.) A incurs a debt toa firm of which B,C and D are partners. B is 
insane and Cis a minor. D can give a discharge of the debt without the 
concurrence of Band GC. Time runs against B, C and D. 


(b.) A incurs a debt to a firm of which E. F and G are partners. E 
and F arc insane, and G isa minor. Time will not run against any of 
them until either 44 or F becomes sane, or G attains majority. 


9, When once time has begun to run, no subse- 
Continuous running quent disability or inability to sue 
of time. stops it 5 


Provided’ that where letters of administration to the 
estate of a creditor have been granted to his debtor, the 
running of the time prescribed for a suit to recover the 
debt shall be suspended while the administration continues. 


10. Notwithstanding anything hereinbefore contained, 

Suits against express DO suit against 2 person in whom pro- 
trustees and their ree perty haa become vested in trust for 
PEECCRUALIY OE: any specific purpose, or against his 
legal representatives or assigns (not being assigns for 
valuable consideration, for the purpose of following in his 
or ther hands such property}, shall be barred by any length 
of time. 

ll. Suits instituted in British India on contracts enter- 

Suits on foreign ¢d into ina foreign country are subject 
contracts. to the rules prescribed by this Act. 


No foreign rule of limitation shall be a defence to a suit 

Porson. Aimitacon instituted in British India on & COn- 

law. tract entered into ina foreign country, 

unless the rule hax extineuished the 

contraet, and the parties were domiciled in such country 
during the period preseribed by such rule. 


PART III. 


COMPUTATION OF PERIOD OF LIMITATION. 


12. In computing the period of limitation prescribed 

Exclusion of day on for any suit, appeal or application, 
which right to sue ac- the day from which such period is to 
aru be reckoned shall be excluded. 
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In computing the period of limitation prescribed for an 

Exclusion in caseof appeal, an application for leave to 
appeals and certain ap- appeal AS ® pauper, and an application 
plications. for a review of judgement, the day on 
which the judgment complained of was pronounced, and 
the time requisite for obtaining a copy of the decree, 
sentence or order appealed against or sought to be reviewed, 
shall be excluded. 

Where a decree is appealed against or sought to be 
reviewed, the time requisite for obtaining a copy of the 
judgment on which it is founded shall also be excluded. 

In computing the period of limitation prescribed for an 
application to set aside an award, the time requisite for 
obtaining a copy of the award shall be excluded. 


13. In computing the period of limitation prescribed 

Exclusion of timeof for any euit, the time during which 
defendant’s absence the defendant has been absent from 
from British India. British India shall be excluded. 


14. In computing the period of limitation prescribed 
Exclusion of time of for any suit, the time during which 
proceeding bend fide in the plaintiff has been prosecuting with 
ee without jurisdic- que diligence another civil proceeding, 
whether in a Court of first instance 
or in a Court of appeal, against the defendant, shall be 
excluded, where the proceeding is founded upon the same 
cause of action, and ig prosecuted in good faith in a Court 
which, from defect of jurisdiction, or other cause of a like 
nature, 1s unable to entertain it, 

In computing the period of limitation prescribed for a 

Like exclusion incase Slt, proceedings in which have been 
of order under Civil stayed by order under the Code of 
Procedure Code, s.20. Civil Procedure, section 20, the inter- 
val between the institution of the suit and the date of so 
staying proceedings, and the time requisite for going from 
the Court in which proceedings are stayed to the Court iu 
which the suit is re-instituted, shall be excluded. 

In computing the period of limitation prescribed for any 
application, the time during which the 
applicant has been making another 
application for the same relief shall 

be excluded, where the last-mentioned application is made 
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in good faith to a Court which from defect of jurisdiction, 
or other cause of a like nature, is unable to grant it. 

Explanation 1.—In excluding the time during which a 
former suit or application was pending or being made, the 
day on which that suit or application was instituted or 
made, and the day on which the proceedings therein ended, 
shall both be counted. 

Explanation 2.—A_ plaintiff resisting an appeal pre- 
sented on the cround of want of jurisdiction shall be deemed 
to be prosecuting a suit within the meaning of this section. 


15. In computing the period of limitation prescribed 
, for any suit, the institution of which 
Exelusion of time lag: | faved: | .: . 
during which com. has been stayed by injunction or- 
mencement of suit is der, the time of the continuance of 
stayed by injunction or the injunction or order, the day on 
order. eS : 

which it was issued or made, and the 

day on which it was withdrawn shall be excluded. 


16. In computing the period of limitation prescribed 
Exclusion of time (0% ® Suit for possession by a pur- 
during which judg- Chaser at a sale in execution of a 
ment-debtor is attempt- decree, the time during which the 
roa ae aside execu- jydement-debtor has been prosecut- 
Ing a proceeding to set aside the sale 

shall be excluded. 


17. Whien a person who would, if he were living, have 

Effect of death be- 2 right to institute a suit or make an 
fore right to sue ac- application dies before the right ac- 
ee crues, the period of limitation shall 
be computed from the time when there is a legal repre- 
sentative of the deceased capable of instituting or making 
such suit or application. 

When a person against whom, if he were living, a right 
to institute a suit or make an application would have 
accrued dies before the right accrues, the period of limita- 
tion shall be computed from the time when there isa legal 
representative of the deceased against whom the plaintiff 
may institute or make such suit or application. 

Nothing in the former part of this section applies to 
suits to enforce rights of pre-emption or to suits for the 
possession of immoveable property or of an hereditary 
office. 
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18. When any person having a right to institute a suit or 

ke an application has, by means of 
Effect of fraud, _ pp hae de A 
a fraud, been kept from the knowledge 
of such right or of the title on which it is founded, 


or where any document necessary to establish such right 
has been fraudulently concealed from him, 

the time limited for instituting a suit or making an 
application 

(a) against the person guilty of the fraud or accessory 
thereto, or, 


(b) against any person claiming through him otherwise 
than in ‘ood faith and for a valuable consideration, 


shall be computed from the time when the fraud first 
became known to the person injuriously affected thereby, 
or, in the case of the concealed document, when he first 
had the means of producing it or compelling its pro- 
duction. 


19. If, before the expiration of the period prescribed 
for a suit or application in respect of 
any property or right, an ackuow- 
ledgment of liability in respect of 
such property or right has been made in writing signed by 
the party against whom such property or right is claimed, 
or by some person through whom he derives title or liabi- 
lity, a new period of limitation, according to the nature 
of the original liability, shall be computed from the time 
when the acknowledgement was so signed. 


Effect of acknowledg- 
ment in writing. 


When the writing containing the acknowledgment is un- 
dated, oral evidence may be given of the time ‘when it was 
siened ; but oral evidence of its contents shall not be 
Feceived: 


Explanation 1.—For the purposes of this section an 
acknowledement my be sufficient, though it omits to specify 
the exact nature of the property or right, or avers that the 
time for payment, delivery, per formance or enjoyment has 
hot yet come, or is accompanied by a refusal to pay, de- 
liver, perform or permit to enjoy, or is coupled witha 
claim to a set-off, or is addressed to a person other than the 
person entitled to the property or right. 
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Explanation 2.—In this section ‘signed’ means signed 
either personally or by an agent duly authorized in this 
behalf, 


20. When interest on a debt or legacy is, before the 
expiration of the prescribed period, 
paid as such by the person liable to 
pay the debt or legacy, or by his 
agent duly authorized in this behalf, 


Effect of payment of 
interest as such. 


Or when part of the principal of a debt is, before the 
expiration of the prescribed period, 
paid by the debtor cr by his agent 
duly authorized in this behalf, 

a new period of limitation, according to the nature of 
the original liability, shall be computed from the time 
when the payment was made: 

Provided that, in the case of part-payment of the 
principal of a debt, the fact of the payment appears in 
the handwriting of the person making the same. 


Where mortgaged land is in the possession of the 
mortgagee, the receipt of the produce 
Effect of reccipt of of such land shall be deemed to be a 
produce of mortgaged : ‘ 
land. payment for the purpose of — this 
section, 
21. Nothing in sections 19 and 20 renders one of several 
Boe ner joint contractors, partners, executors 
ne of several join etgiras ieee es # ae 
Sone bee eke mortgagees chargeable by reason 
chargenble by reason Only of a written acknowledement 
of asec die plan ons or sioned, or of a payment made by, 
payment made by an- : “ Oe cet s 
aihorut hen or by the agent of, any other or 
others of them, 


22. When, after the institution of a suit, anew plain- 

Effect of substituting tiff or defendant is substituted or 
or adding new plaintiff added, the suit shall, as regards him, 
or defendant. be deemed to have been iustituted 
when he was so made a party : 

Provided that, when a plaintiff dies, and the suit is 
continued by his legal representative, 
it shall, as regards him, be deemed to 
have been instituted when it was 
Instituted by the deceased plaintiff : | 


Effect. of part-pay- 
meut of principal. 


Proviso where ori- 
ginal plaintiff dies. 
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Provided also, that when a defendant dies, and the suit 
is continued against his legal repre- 
sentative, it shall, as reeards him, be 
deemed to have been instituted when 
it was instituted against the deceased defendant. 


Proviso where ori- 
ginal defendant dies. 


23. In the case of continuing breach of contract and in 
the case of a continuing wrong inde- 
pendent of contract, a fresh period of 
limitation begins to run at every 
moment of the time during which the breach or the wrong, 
as the case may be, continues. 


Continuing breaches 
and wrongs. 


24. Inthe case of a suit for compensation for an act 

Suit forcompensation Which does not give rise to a cause 
for act not actionable of action unless some specific injury 
withoutspecialdamage. getually results therefrom, the period 
of limitation shall be computed from the time when the 
injury results. 


dilustrations. 


(a.) A owns the surface of a field. B owns the subsoil. B digs coal 
thereout without causing any immediate apparent injury to the surface, 
but at last the surface subsides, ‘lhe period of limitation in the case of 
asult by A ayainst Bruns froin the time of the subsidence. 

(4.) A speaks and publishes of B slanderous words not actionable in 
themrelves without special damage caused thereby. © in consequence 
refuses to employ B as his clerk. The period of limitation in the case of 
a suit by B against A for compensation for the slander does not com- 
mence till the refusal. 


25. All instruments shall, for the 
Computation of time purposes of this Act, be deemed to be 
mentioned in instru- : ; “ 
ments, made with reference to the Gregorian 
‘nlendar. 


Lllustratione. 


(a.) A Hindu makes a promissory note bearing a Native date only, 
and payable four months after date. he period of limitation applicable 
to a euit on the note runs from the expiry of four months after date com- 
puted according to the Gregorian calendar, 


(6.) A Hindu makes a bond bearing a Native date only, for the repay- 
ment of money within one year. The period of limitation applicable to 
a suit on the bond runs from the expiry of one year after date computed 
according to the Gregorian calendar. 
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PART IV. 


ACQUISITION OF OWNERSHIP BY POSSESSION, 


26. When the access and use of light or air to and for 
any building have been peaceably 
enjoyed therewith, as an easement 
and as of right, without interruption, 
aud for twenty years, 

and where any way or watercourse, or the use of any 
water, or any other easement (whether affirmative or 
negative) las been peaceably and openly enjoyed by any 
person claiming title thereto as an easement and as of right, 
without interruption, and for twenty years, 

the right to such access and use of light or air, way, 
watercourse, use of water, or other easement, shall be 
absolute and indefeasible. 

Bach of the said periods of twenty years shall be taken 
to be a period ending within two years next before the 
institution of the suit wherein the claim to such period 
relates is contested. 

Explanation.—Nothing 1s an interruption within the 
meaning of this section, unless where there is an actual 
discontinuance of the possession or enjoyment by reason of 
an obstruction by the act of some person other than the 
claimant, and unless such obstruction 1s submitted to or 
acquiesced in for one year after the claimant has notice 
thereof and of the person making or authorizing the same 
to be made. 


Acquisition of right 
to easements. 


Tllustrations. 


(a.) A-suit is brought in 1881 for obstructing a right of way. The 
defendant admits the obstruction, but denies the right of way. The plain- 
tiff proves that the right was peaccably and openly enjoyed by him, 
claiming title thereto as an easement and as of right, without interrup- 
tion from Ist January 1860 to Ist January 1880. The plaintiff is entitled 
to judgment. 

(b.) Ina like suit also brought in 1881 the plaintiff merely proves 
that he enjoyed that right in manner aforesaid from 1858 to 1878. The 
suit shall be dismissed, as no exercise of the right by actual user has 
been proved to have taken place within two years next before the insti- 
tution of the suit. 

(c.) In a like suit the plaintiff shows thatthe right was peaceably and 
openly enjoyed by him for twenty years, The defendant proves that the 
plaintiff on one occasion during the twenty years had asked his leave to 
enjoy the right. The suit shall be dismissed, 
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A person entitled to a right of way can only claim a reasonable exer- 
cise of his right. Itis only ownership of the land that carries with it 
the ownership of everything usque ad calum. 1 C0. L. R., 425, 

The Privy Council have held that the provisions of the Limitation Act, 
which is a remedial Act.,and neither prohibitory nor exhaustive. do not 
exclude or interfere with the acquirement of rights otherwise than under 
the Act. A title may be acquired under the Act by a person having no 
other right at all; but it does not exclude or interfere with other titles 
and modes of acquiring easements. Long enjoyment should be referred 
to a legal origin; it gives rise to a presuinption of a grant, or of an 
agreement betwecn the predecessors of the parties creating an easement. 
I. L. R., 6 Cal., 374. 

When limitation is pleaded in a suit to re-establish an casement. one of 
the issues should be, whether there is evidence of enjoyment on the part 
of the plaintiff, or those through whom he claims. of such a character 
and duration as to justify the presnmption of a grant or other legal 
origin of the plaintiff's right, independent of the provisions of s. 26, Act 
XV of 1877. J. L. R.. 6 Cal, 812, 

The word ‘easement.’ as used in the Limitation Act, has, by force 
of the interpretation clause (s. 3). a very much more extensive meaning 
than the word bears in the Knglish law, for it includes any right not 
arising from contract by which one person is entitled to remove and 
appropriate for his own profit any part of the soil belonging to another, 
or anything growing, or attached to. or subsisting upou the land of 
another. An casement, therefore, under the Indian law, embraces what 
in English law are called profits a@ prendre—rights to enjoy profits 
out of the Jands of another. 

Before water has reached a definite channel, be it surface or under- 
ground water, the party on whose land it happens to be may appropriate 
it to his own purposes, and if, in the performance of this legal act, 
incidental to the enjoyment of his own property, any Joss accrues to 
another party. it is a damnum absque injuria, and no action will Jie. 


A prescriptive right of fishery is an ‘ easement’ as defined by s. 3 of 
the Act, and may be claimed by any one who can prove a * user’ of it.— 
that is to say, that he has of right claimed and cnjoyed it without inter- 
ruption for a period of twenty years, although he does not allege, and 
cannot prove, that he is, or was, In the possession, cujoymecut, or occupa- 
tion of any dominant tencment. 

The right of having the natural drainage of the country carried off 
over the lands of another, is a right recognized in this country, and all 
lands are of necessity burdened with the servitude of receiving and 
discharging all waters which naturally flow down to thei from lands on 
a higher level; if the owner or occupier of lower lands interposes artifi- 
cial impediments in the way of the natural flow of the water through 
or across his lands, and by so doing causes the higher lands to be flooded, 
he is responsible in damages for infringing the natural rights of the 
possessor of such higher lands to the natural outfall and drainage of 
the soil. S. D. A., 1860, p. 8301; 1857, p. 1324. Claremore v. Richards, 7 H. 
L. C., 349. 

In a case before the Sudder Dewany Adawlut in 1859, plaintiffs sued 
for the removal of a ferry recently established by defendants in the 
vicinity of their ferries. on the ground that their ferries were public 
within the meaning of Reg. VI. 1819, sec. 6, clause 1, and that the 
establishment of the new ferry had injured the collections at their 
ghats. Jdeld, that though the collections from the plaintiffs’ ferries 
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were included in the assets of the zemindari when it was permanently 
settled, those ferries did not, in consequence, come within the meaning 
of Reg. VI of 1819, and that no action for damages could be brought, 
on the ground that the re-establishment of the new ferry was detrimental 
tu the collections hitherto realized at the old. 8S, D. A., 1859, p. 629. 


Tn this case it appeared that the defendants had established a new 
bazar in their own zemindari, and opened a ferry for the couvenience 
of parties coming to it; and that one bank of the river belonged to 
them. 

There can be no easement to fish in the sea. as such a right is a public 
right. The right to fish in the sea is not the subject of prescription. 
whereas easements may be prescribed for. Ward v. Cressinell, 6 Willes’ 
Rep.. 265. Norv again, isita profit a prendre in alieno solo, A private 
right of fishery over the soil of another is a profit a prendre. Wickham v. 
Hawker, 7 M. and W., 68. I. L. R.. 2 Boin., 50. 

See notes under Reg. VII, 1822.8. 14. 

A private right of fishery in a tidal navigable river must, if it exists 
at all. be derived from the Crown, and established by very clear evidence, 
as the presumption is against any such private right. 

Quere.—Whether such right can be created at all? 

A mere recital iu quinquennial papers that a person is the owner of 
jalkar vights ina zemindari permanently settled with him by Govern- 
ment, is not sufiicient to give to such person a right of fishery in a public 
navigable river : any right granted under such word * jalkar” would be 
perfectly satisfied if construed to apply exclusively to a right to fish 
within enclosed water, such as a jhil. 1. 1. BR. 4 Cal., 53. 


It is not necessary that there should have been “actual user” within 
two years before the institution of the suit. It is sufficient if there 
has been * enjoyment.” In the case of discontinuous casements, there 
may be enjoyment of aright, though for some time there may not be any 
actual user or ewercise of 1b. Iustration ()) curtails a right which the 
section in its ordinary sense coufers, and it must therefore be rejected. 
Tilustrations ought never to be allowed to control the plain meaning of 
a section, I. L. 10,7 Cal. 132. 

A right of passuge for boats in the rainy season over a channel 
wholly in another man’s land, is. in respect of extent, analogous to an 
ordinary right of way ; and the dominant owner cannot complain of the 
servient owner’s narrowing the channel, 50 long as the latter, by so doing. 
does not prevent the former from passing and repassing as conveniently 
as he has always been accustomed to do. I. L. R., 7 Cal., 145. 

It being a recognized servitude of lower lands to receive the natural 
drainage of adjoining lands on a higher level. where it is established 
that, for a long series of ycars, the water of certain lands has been 
accustomed to escape in a particular direction and by certain separate 
passages into adjoining lower lands. the owners of the latter are not 
entitled to do anything to interfere to prevent the escape of the water 
in the manner described. 10 C. L. BR., 396. 

But no length of time will give the owner of the lower land a right 
to compel the owner of the higher land to send the water on; provided 
that the latter does not interfere with any portion of the water which 
flows from his land to that of the former in a natural and defined 
channel. The servient owner cannot prevent the dominant owner from 
putting er ay to the servitude at any time he may think proper. 2 
C.L. ht, 141. 


3 
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27. Provided that, when any land or water upon, over, 


or from which any easement has been 


Exclusion in favour enjoyed or derived has been held 
of reversioner of ser- 


egal (enemas. under or by virtue of any interest 

for life or any term of years ex- 
ceeding three years from the granting thereof, the time 
of the enjoyment of such exsement during the continuance 
of such interest or term shall be excluded in the comput- 
ation of the said last-ementioned period of twenty years, 
in case the claim is, within three years next after the 
determination of such interest or term, resisted by the 
person entitled, on such determination, to the said land 
or water, 


Illustration, 


A sues for a declaration that he is entitled toa right of way over B’s 
land, A proves that he has enjoyed the right for twenty-five years ; but 
B shows that. during ten of these years, ©, a ILindu widow. had a life 
interest in the land, that on C's death, B become entitled to the land. and 
that within two years after ©’s death he contested A’s claim to the right. 
The suit must be dismissed, as A. with reference to the provisions of this 
section, has only proved enjoyment for fiftcen years, 


Secs. 26 and 27 of the Limitation Act have been repealed by s. 3 of 
Act V. 1882 (Hasements Act): but the asements Act is in force only 
in Madras, the Central Provinces. and Coorg. Already Moousiffs in 
Bengal consult the Act in casement caxes, and probably the Act. which 
is concise and complete, will be extended to the whole of India. The 
common law is almost unascertainable. and it is surely better to have 
uniformity than that Moonsiffs should dip into English treatises and 
each apply his own ideas of the law. 


28. At the determination of the period hereby limited 
to any person for instituting a suit 
for possession of any property, his 
right to such property shall be extin- 
guished, 


Extinguishment of 
right to property. 
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See section 2.) 
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Number and | Title. 


year of Acts. | Extent of repeal. 
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X of 1865 ...| The Indian Succes- | In section 321, the words “ within 
sion Act. two years after the death of the 
testator, or one year after the 


legacy has becn paid.” 
ation Act, 1871. 
The Code of Civil Section 599, and in section 601 the 


Procedure. ~“ words within thirty days from 
the date of the order.” 


IX of 1871 ...} The Indian Limit- | The whole. 
X of 1877 .. 
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THE SECOND SCHEDU LE. 
(See section 4.) 
Frrst DIVISION: SUITS. 


: io aid : Period Time from which period 
Description of suit. of limitation. begins to run. 
PART I. 


Thirty days. 
1.—To contest an award ' Thirty days ...| When notice of the award 
of the Board of is delivered to the plain- 
Revenne under Act tiff. 
No. XXIII of 1863 
(to provide for the 
adjudication of 
claims to waste 
lands.) 
PART ITI, 
Ninety days. 
2.—F or compensation | Ninety days ...| When the act or omission 
for doing, or for takes place, 
omitting to do. an 
act allezed to be in 
pursuance of any 
enactment in force 
for the time being 
in British India. 
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be : Period Time from which period 
Description of suit. of limitation. begins Lo run. 
PART ITI. 


Sir months. 


3.--Under the Specific! Six months ...| When the  dispossession 
Relief Act. 1877, | OCCULS. 
s. 9, to recover pos- | 
session of immove- 
able property. 

4.—Under Act No. IX | Ditto ...| When the wages, hire or 
of 1860 (to provide price of work claimed 
Jor the speedy de- accrue or accrues due, 
termination of cer- 
tain disputes  be- 
tween workmen en- 
gaged in raibway | 
andé other public 
works and their 
employers), section 
one. 

5.—Under the Code of | Ditto ... | When the instrument sued 
Civil Procedure. upon becomes due and 
Chapter XXXIX payable. 
(Of Summary Pro- 
cedure on Negoti- 
able Instruments). 


PART IV. 
One year. 


6 —Upon aStatute, Act. | One ycar ...| When the penalty or for- 
Regulation or Bye- feiture is lucurred. 
law, for a penalty 
or forfeiture. 
7.—For the wages of a| Ditto ...| When the wages accrue 
household servant, due. 
artisan or labourer 
not provided for 
by this schedule, 


No. 4. 
8.—For the price of food | Ditto ...| When the food or drink is 
or drink sold by the delivered. 


keeper of a hotel, 
tavern or lodging- 


house. ; 
9.—For the price of | Ditto ...| When the price become: 
lodging. payable. 
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Descrint} f suit Period Time from which period 
a a a Ea of limitation. begins to run, 

PART IV. 

One year, 
10.—To enforce a right | One year .-- | When the purchaser takes, 


under the sale sought to 
be impeached, physical 
possession of the whole 
| 
| 


of pre-emptioln, 
whether the right 
is founded on law, 
or general usage, 
or on special con- 
tract. 


of the property sold, or, 
where the subject of the 
sale does not admit of 
physical possession. when 
the instrument of sale is 
registered. 

The date of the order. 


tl.—By a person against ' Ditto 
whom an order is 
passed under sec- 
tion 280, 281, 252 
or 3355 of the Code 
of Civil Procedure, 
toestablish his 
right to, or to the 
present possession 
of, the property 
comprised in the 
order, 
32.—To set aside any of | Ditto ae 
the following 
sales :— 
ca) sale in exccution of 
a decree of a Civil 
Court ; 
(+) sale in pursuance of 
a decree or order of 
a Collector or other 
officer of revenue; 
(ec) sale for arrears of 
Government reve- 
nue, or for any de- 
mand recorerable 
as such arrears; 
(d@) sale of a patni taluq 
sold for current 
arrears of rent. 
Evplanation.—In this 
clause‘ patni’ includes any 
intermediate tenure sale- 
able for eurrent arrears 
of rent. 


a 


When the sale is confirmed, 
or would otherwise have 
become final and conclu- 
sive had no such suit 
been brought. 
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Description of suit. Period Time from which period 
of linuitation. begins to run, 
PART IV. | 
One year, 
13.—To alter or set aside | One year ees | The date of the final deci- 
a decision or order sion or order in the case 
of a Civil Court hy a Court competent to 
in any proceeding determine it finally. 
other than a suit. 
14.—To set aside any | Ditto ...| The date of the act or 
act or order of an order. 
officer of Govern- 
ment in his offi- 
cial capacity, not 
herein otherwise 
expressly provided 
for. 
15.—Against Government | Ditto ...| When the attachment. Icase 
to set aside any or transfer is made. 


attachment, lease 
or transfer of im- 
moveable property 
by the revenue 
authorities for 
arrears of Govern- 
ment revenue. 
16.--Avainst Government | Ditto ... | When the payment is made. 

to recover money 
paid under protest 
in satisfaction of a 
claim made by the 
revenue author- 
ities on account of 
arrears of revenue 
or on account of 
demands recover- 
able as such ar- 


rears. 
17.—Against Government | Ditto ...| The date of determining 
for compensation the amount of the com- 
for land acquired pensation. 
for public purposes. 
18.—Like suit for com- | Ditto ...| The date of the refusal to 
pensation when complete, 


the acquisition is 
not completed. 


19.—For compensation | Ditto ...| When the imprisonment 
for false imprison- ends, 
ment. 


A LS Ethane reesennteernreyges 


THE SECOND SCHEDULE. 


Description of suit. 


20.—By executors, ad- 
ministrators or 
representatives 
under Act No. XII 
of 1855 (to enable 
erecutors, adirinis 
trators or represent- 
atives to sue and to 
be sucd for certain 
WPONGS). 

21.—By executors, ad- 
ministrators or 
representatives 
under Act No. XITI 
of 1855 (to provide 
compensation — te 
Jamilies for loss 
aceasioned by the 
death of a person 
caused by action- 
able wrongs). 

22.—For compensation 
for any other in- 
jury to the person. 


23.—For compensation 
fora malicious pro- 
secution. 

24.—F or compensation 
for libel. 


25,—For compensation 
for slander. 


26.—For compensation 
for loss of service 
occasioned by the 
seduction of the 
plaintiff's servant 
or daughter. 

27.—For compensation 
for inducing a per- 
son to break a 
contract with the 
plaintiff. 


Limitation. 
Period 
of limitation. 


PART IV. 
One year, 
Oue year 


Ditto 


Ditto 
Ditto 


Ditto 
Ditto 


Ditto 


Ditto 


Time from which period 
begins to run. 


..| The date of the death of 


the person wronged. 


The date of the death of 
the person killed. 


When the injury is com- 
mitted. 


When the plaintiff is ac- 
quitted, or the prosecution 
is otherwise terminated. 

When the libel is published. 


When the words are spoken. 
or, if the words are not 
actionable in themselves, 
when the special damage 
complained of results, 

When the loss occurs. 


The date of the breach. 


Description of suit. 


28.—For 
for an iJegal, irre- 
gular or excessive 

distress. 

29.—For compensation 
for wrongful sei- 
zure of moveable 
property under 
legal process. 


30.—Against a carrier 
for compensation 
for losing or injur- 
ing goods. 

31.—Against a carrier 
for compensation 
for delay in deli- 
vering goods. 

32.—Against one who, 
having a right to 
use property for 
specific purposes, 
perverts it to 
other purposes. 

33.—Under Act No XII 
of 1865 (to enable 
executors, admnrs., 
or representatives 
to sue and to be 
sued for certain 
wrongs) against an 
executor, admnr. 
or other represent- 
ative. 

34.—For the recovery of 
a wife. 

35.—For the restitution 
of conjugal rights. 





a ee ee ree, 


compensation | One year gus 
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Period 


| | Time from which period 
of limitation, | 
| 


begins to run. 
PART IV. 

One year, 
The date of the distress. 





Ditto The date of the seizure. 


PART V. 
Tro years. 


Two years When the loss or injury 


occurs, 


Ditto .| When the goods ought to 
be delivered. 

Ditto When the perversion first 
becomes known to the 
person injured thereby. 

Ditto When the wrong complain- 
ed of is done. 

Ditto When possession is de- 
manded and refused, 

Ditto When restitution is de- 


manded and is refused 
by the husband or wife, 
being of full age and 
sound mind, 


Description of suit. 
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Limitation. 


Period 
of limitation. 


PART V. 


Two years, 


36.—For compensation 
for any malfea- 
sance, misfeasance 
or nonfeasance in- 
dependent of con- 
tract and not 
herein specially 
provided for. 


Two years 


PART VI. 


Three Years, 


37.—For compensation 
for obstructing a 
way or a water- 
course. 
38.—For compensation 
for diverting a 
watercourse. 
39.—For compensation 
for trespass upon 
immoveable — pro- 
perty. 
40.—For compensation 
for infringing copy-| 
right or any other | 
exclusive privilege | 
41.—To restrain waste. 
42,—For compensation 
for injury caused 
by an injunction 
wrongfully ob- 
tained. 
43.—Under 


Ditto 








Ditto 


Ditto 


Ditto 
Ditto 


the Indian | Ditto 
Suceession Act, 
1865, section $20 
or 321, to compel 
a refund by a per- 
son to whom an 
executor or ad- 
ministrator has 
paid a legacy or 
distributed assets. 

44.—By a ward who has 
attained majority, 
to set aside a sale 
by his guardian. 


Ditto 





Three years 








Time from which period 
begins to run. 


When the malfeasance, 
misfeasance or nonfea- 
sauce takes place. 


The date of the obstruction. 


The date of the diversion. 


The date of the trespass. 


The date of the infringe- 
ment, 


When the waste begins. 


Wha the injunction ceases. 


The date of the payment 
or distribution. 


When the 
majority. 


ward attains 


Limitation. —. 455 


THE SECOND SCHEDULE.—( Continued.) 


as at Period Time frem which period 
Description of sutt. of limitation. bezins to run. 
PART VI. 
Three years. 
45.—To contest an award Three years . The date of the final award 
under any of the or order in the case, 


following Regula- 
tions of the Beugal 
Code :— 
VIT of 1822, 
IX of 1825, and 
IX of IS33. 
46,.—By a party bound by | Ditto Ditto ditto. 
such award to re- 
cover any property 
comprised therein. 
i7.—By any person bound | Ditto The date of the final order 
by an order respect- in the case. 
ing the possession 
of property made 
under the Code of 
Criminal Proce- 
dure. Chapter XL. 
or the Bombay 
Mamlatdars Courts 
Act, or by any one 
claiming, under 
such person. to re 
cover the property 
comprised in such 


order. 

48.—For specific move- | Ditto When the person having 
able property lost. | the right to the possession 
or acquirel by of the property first learns 
theft, or dishonest in whose possession it 18. 


misappropriation 
or conversion or 
for compensation 
for wrongfully 
taking or detain- 
ing the same. 


49.—For other specific Ditto When the property is 
moveable property, wrongfully taken or in- 
or for compensa- jured, or when the detain- 
tion for wrong- ers possession becomes 
fully taking or in- unlawful. 


juring or wrong- 
fully detaining the 
same. 
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Period 


Description of suit. ee As itn con, 


eee: 


PART VI. 
Three years. 


—For the hire of Three years 

animals, vehicles. 
boats or household 
furniture. 

51.—For the balance of | Ditto 
money advanced in 
payment of goods 
to be delivered. 

52.—For the price of | Ditto 
goods sould and 
delivered. where 
no fixed period of 
credit 18 agreed 
upon. 

53.—For the price of | Ditto 
goods sold) and 
delivered to be 
paid for after the 
expiry of a fixed 
period of credit. 

54.—For the price of | Ditto 
goods sold and 
delivered to be 
paid for by a bill 
of exchange, no 
such bill being 
given, 

55.—For the price of | Ditto 
trees or growing 
crops sold by the 
plaintiff to the 
defendant, where 
no fixed period of 
eredit is agreed 
upon. 

56.—For the price of | Ditto 
work doue by the 
plaintiff for the 
defendant at his 
request. where no 
time has been 
fixed for payment. 

57.—For money payable | Ditto 
for money lent. 


Time from which period 
begins to ran. 


When the hire becomes 
payable. 


When the goods ought to 
be delivered, 


The date of the delivery of 
the yoods. 


When the period of credit 
expires. 


When the period of the 
proposed bill elapses. 


The date of the sale. 


When the work is done. 


When the loan is made. 


Limitation. 
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Description of suit. 


58.—Like suit when the 
lender has given 
a cheque for the 
money. 

59.—For money lent 
under an agree- 
ment that it shall 
be payable on de- 
mand. 

60.—For money deposit- 
ed under an 
agreemcnt that it 
shall be payable 
on demand. 

61.—For money payable 
to the plaintiff 
for money paid 
for the defend- 
ant. 

62.—For money payable 
by the defendant 
to the plainiiff for 
money received by 
the defendant for 
the plaintiff's 
use, 

63.—For money payable 
for interest upon 
money due from 
the defendant to 
the plaintiff. 

64.—For money payable 
to the plaintiff for 
money found to be 
due from the de- 
fendant to the 
plaintiff on ac- 
counts stated be- 
tween them. 


Period 
of jimitation. 


PART VI. 
Three years. 


Three years 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Time from which period 
begins to run. 


When the cheque is paid. 


When the loan is made. 


When the demand is made. 


When the money is paid 


When the money is re- 
ceived. 


When the interest becomes 
due. 


When the accounts are 
stated in writing signed 
by the defendant or his 
agent duly authorized in 
this behalf, unless where 
the debt is. by a simul- 
taneous agreement in 
writing, signed as afare- 
said, made payable at 
n future time, and 
then when that time ar- 
rives. 
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Period 


Description of suit. et Te nitacion. 


PART VI. 
Three years. 
65.—For compensation Three years 
for breach of a 
promise to do any- 
thing at a specified 
time, or upon the | 
happening of a spe- | 
cificd contingency. . 
66.—On a single bond! Ditto 
where a day is. 
specified for pay- | 
ment. 
67.—On a single bond ; Ditto 
where no such day 
is specified. | 
68.—On a bond subject ! Ditto 
to a condition. 
69.—On a hill of ex- | Ditto 
chauge for promis- : 
sory note payable 
at ai fixed time: 
after date. | 
70.—On a bill of ex-' Ditto 
change payable at 
sight, or after 
sight, but uot ata 
fixed time. 
71.-On a bill of ox- 
change accepted | 
payable at a parti- 
cular place. 
72.—On a bill of ex-! Ditto 
change or promis- 
sory note payable 
at a fixed time 
after sight or after 
demand 
73.—On a bill of ex-| Ditto 
change or promis- 
sory note payable 
on demand and 
not accompanied 
by any writing res- 
training or post- 
poning the right 
to sue. 


Ditto 


Time from which period 
begins to run. 


When the time specified 
arrives or the contingency 
happens. 


The day so specified. 


The date of executing the 
bond. 


When the condition is 
broken. 


When the bill or note falls 
due. 


When the bill is presented. 


When the bill is presented 
at that place. 
When the fixed time ex- 


pires. 


The date of the bill or note. 
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Description of suit, 


74. -On a promissory note 
or bond payable by 
instalments. 


75.—On a promissory note 
or bond payable by 
instalments, which 
provides that, if 
default be made in | 
payment of one | 
instalment. the 
whole shall be due. 

76.—On a promissory note | 
given by the maker 
to a third person 
to be delivered to 
the payee after a 
certain event 
should happen. 

77.—On a dishonoured | 
foreign bill where 
protest has been 
made and notice 
riven. 

78.—By the payee againat 
the drawer of a bill 
of exchange which 
has been dis- 
honoured by non- 
acceptance. 

79,—By the acceptor of an 
accommodation- 
bill against the 
drawer. 

80.—Suit on a bill of ex- 
change, promissory 
note or bond not 
herein expressly 
provided for. 

81.—By a surety against 
the principal 
debtor. 


Period 
of limitation. 


Time from which period 
becins to run. 


rn ee ne 


PART VI. 
Three years, 


The expiration of the first 
term of payment, as to 
the part then payable ; 
and for the other parts, 
the expiration of the res- 
pective terms of payment. 

When the first default is 
made, unless where the 
payee or obligee waives 
the benefit of the provi- 
sion, and then when fresh 
default is made in respect 
of which there is no such 
waiver, 

The date of the delivery to 
the payce. 


Three years 


Ditto 


Ditto 


Ditto When the notice is given. 


The date of the refusal to 
accept. 


| Ditto 


When the acceptor pays the 
amount of the bill. 


Ditto 


When the bill, note or bond 
becomes payable. 


Ditto 


Ditto When the surety pays the 


creditor. 
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Description of suit. 


62.—DBy a surety against 
a co-surety. 


83.— Upon any other con- 
tract to indemnify. 
84.—By an attorney or 
vaki) for his cost» 
of a suit or a 
particular — busi- 
ness, there being 
no express agree- 
ment as to the time 
when such costs 
are to be paid. 
85.—For the balance due 
on a mutual open 
and current  ac- 
count, where there 
have been = reci- 
procal demands be- 
tween the parties. 


86.—On a policy of in- 
surance when the 
sum assured is pay- 
able immediately 
after proof of the 
death or loss has 
been given to or 
received by the in- 
surers, 

87.—By the assured to 
recover premla 
paid under a policy 
avoidable at the 
election of the in- 
surers. 

88.— Against a factor for 
an account. 





Period 
of limitation. 


PART VI. 
Three years. 


Three years 


Ditto | 


Ditto 


Ditto ies 


| 


Ditto 


Ditto 


Ditto 


Bee 


Time from which period 
begins to run, 





When the surety pays any- 


thing in excess of his own 
share. 


a | When the plaintiff is ac- 


tually damnified. 


_.. | The date of the termination 


of the suit or business, or 
(where the attorney or 
vakil properly disconti- 
nues the suit or business) 
the date of such disconti- 
nuance. 


The close of the year in 


which the last item ad- 
mitted or proved is entered 
in the account ; such year 
to be computed as in the 
account. 


When proof of the death 


or loss is given or received 
to or by the insurers, 
whether by or from the 
plaintiff, or any other 
person. 


When the insurers elect to 


avoid the policy. 


When the account is, dur- 


ing the continuance of 
the agency, demanded 
and refused, or, where no 
such demand is made, 
when the agency termi- 
nates. 
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Pasteenu enon suit Period Time from which period 
escription OF suit. of limitation. begins to run, 
PART VI, 


Three years. 


! 


89.-By a principal, 
against bis agent: 
for moveable pro- | 
perty received by | 
the latter and not 
accounted for. 


9(,—Other suits by prin- | Ditto 
cipals against! 
agents for neglect | 
or misconduct. 

Y1—To cancel or set! Ditto 
aside an instru- 
ment not other- 
wise provided for. 


92.—To declare the for- | Ditto 
gery of an instru- 
ment issued or re- 
gistered. 

93.—To declare the for- | Ditto 
gery of an instru- 
ment attempted 
to be enforced 
against the plain- 
tiff. 

94.—For property which | Ditto 
the plaintiff has 
conveyed while 
insane. 

95.—To set aside a Ditto 
decree obtained 
by fraud or for 
other relief on the 
ground of fraud. 

96.—For relief on the | Ditto 
grouud of mistake. 


97.—For money paid | Ditto 
upon an exist- 
ing consideration 
which afterwards 
fails. 


Three years 


When the account is, dur- 
ing the continuance of 
the agency, demanded 
and refused, or, where no 
such demand is made, 
when the agency termi- 
nates. 

When the neglect or mis- 
conduct becomes known 
to the plaintiff, 


When the facts entitling 
the plaintiff to have the 
instruments cancelled or 
set aside become known 
to him. 

When the issue or registra- 
tion becomes known to 
the plaintiff, 


The date of the attempt. 


When the plaintiff is res- 
tored to sanity, and has 
knowledge of the con- 
veyance. 

When the fraud becomes 
known to the party 
wronged. 


When the mistake hecomes 
kuown to the plaintiff. 


The date of the failure. 
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ee Period Time from which period 
Description of suit. Be aaation: | erin a 
PART VI, 
Three years. 
98,—To make good out of | Three years ...; The date of the trustee's 
the general estate | death, or, if the loss has 
of a deceased not then resulted, the 
trustce thie loss oc- date of the loss. 
casioned by a 
breach of trust. 
99,—For contribution by | Ditto os | The date of the plaintiff's 
a party who has | advance in excess of his 
paid the whole | | own share, 
amount due under 
a joint decree, or 
by a sharer in a 
joint cstate who 
has paid the whole 
amount of revenue 
due from himself | 
andl his co-sharers, | 
100.—By «a co-trustee to | Ditto ... | When the right to contribu- 
enforce against the tion accrucs. 
estate of a deccas- 
ed trustee a claim 
for contribution. 


a ee er 





101.—For «a seaman’s Ditto The end of the voyage 

wages. during which the wages 
are earned, 

102.—For wages not other- | Ditto When the wages accrue 
wise expressly pro- due. 
vided for by this 
schedule. 

103.—By a Muhammadan | Ditto When the dower is demand- 
for exigible dower ed and refused, or (where 
(mw ajjal.) during the continuance 


of the marriave no such 
demand has been made) 
when the marriage is dis- 
solved by death ordivorce. 


104.—By a Muhammadan Ditto When the marriage is dis- 
for deferred dower solved by death or divorce. 
(mutwapjjal ) 

105.—By amortgagorafter Ditto When the mortgagor re- 
the mortgage has enters on the mortgaged 
been satisfied, to property. 


recover surplus col- 
lections received 
by the mortgagee. 
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— a 


—— a 


ee a RP ce A re 


Description of suit. 








Limitation. 


—s - 





Period 


of limitation. 


PART VI. 


Three years. 


106.—For an account and | Three years 


a share of the pro- 
fits of a dissolved 
partnership. 
107.--By the manager of 
a joint estate of an 
undivided family 
for contribution in 
respect of a pay- 
meut made by him 
on account of the 
estate. 
108.—Ly a lessor for the 
value of trees cut 
down by his lessee 
contrary to the 
terns of the lease. 
109.—For the profits of 
immoveable  pro- 
perty belonging to 
the plaintiff which 
have been wrong- 
fully received by 
the defendant. 
110.—For arrears of rent. 


111.—DBy a vendor of im- 
moveable property 
to enforce his lien 
for unpaid  pur- 
chase-money. 

112.—for a call by a com- 
pany — registered 
under any Statute 
or Act. 

113.—For specific perform- 
ance of a contract, 


114,—For the rescission of 
a contract. 





Ditto 


Ditto 


Ditto 


Ditto 
Ditto 


Ditto 


Ditto 


Ditto 


Time from which period 
begins to run, 


eee re ne ES pet 


The date of the dissolution. 


The date of the payment. 


When the trees are cut 
down. 


When the profits are receiv- 
ed, or, where the plaintiff 
has been dispossessed by 
a decree afterwards set 
aside on appeal, when he 
recovers possession. 


When the arrears become 
due. 

The time fixed for complet- 
ing the sale, or (where the 
title is accepted after the 
time fixed for completion ) 
the date of the acceptance, 

When the call is payable. 


The date fixed for the per- 
formance, or if no such 
date is fixed, when the 
plaintiff has notice that 
performance is refused. 

When the facts entitling 
the plaintiff to have the 
contract rescinded first 
become known to him. 
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Period 


Description of suit. Se Wniation: 


perm en ee rer a 
re Ac, Sree ct, 


| PART VI. 
Three years. 
115. — For compensation Three yeurs 
for the breach of ' 
any contract, ¢x- 
press or implied, | 
not in writing re- 
gistered and not, 


herein specially | 
provided for. 
PART VII, 
Siw years, 
116.—For compensation | Six years 


for the breach of a! 
contract in writing 
registered. 


117.—Upon a foreign judg- | Ditto 
ment as defined in 
the Code of Civil | 
Procedure. | 
118.—To obtain a declara- | Ditto 
tion that an alleged 
adoption is invalid 
or never in fact 
took place. 
119.—To obtain a declara- | Ditto 
tion that an adop- 
tion is valid. 
120.—Suit for which no | Ditto 
period of limita- 
tion is provided 
elsewhere in this 
schedule. 
PART VIII. 


Tivelve years, 


121.—To avoid incum- | Twelve years... 


brances or under- 
tenures in an en- 
tire estate sold for 
arrears of Govern- 
ment revenue, or 
in a patni talug 
or other salable 
tenure sold _ for 
arrears of rent. 
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Time from which period 
begins to run, 
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When thecontractis broken, 


or (where there are suc- 
cessive breaches) when 
the breach in respect of 
which the suit is insti- 
tuted occurs, or (where 
the breach is continuing ) 
when it ceases. 


When the period of limita- 


tion would begin to run 
against a suit brought 
on a similar contract not 
registered, 


The date of the judgment. 


When the alleged adoption 


becomes known to the 
plaintiff. 


When the rights of the 


adopted son as such are 
interfered with. 


When the right to sue 


accrues. 


When the sale becomes final 


and conclusive. 
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Period Time from which feriod 


Description of suit. f laiitaiions begins to run. 


PART VIII. 
Twelre years. 
122.—Upon a judgment | Twelve years... | The date of the judgment 


obtained in British or recognizance, 
India. or a recog- 
nizance. 

123.—For a legacy or for | Ditto ...| When the legacy or share 
a share of a resi- becomes payable or deli- 
due begueathed by verable. 


a testator, or for a 
distributive share 
of the property of 
an intestate. 
124,—For possession of an | Ditto _..| When the defendant takes 
hereditary office, possession of the office 
udversely to the plaintiff. 
dirplanation.—An here- 
| ditary office is possessed 
when the profits thercof are 
usually received, or (if there 
are no profits) when the 
duties thercof are usually 
performed. 
125.—Suit during the life | Ditto _..| Lhe date of the alicnation. 
of a Hindu or Mu- 
hainmadan female 
by a Ilindu or Mu- 
hammadan who, if 
the female died at 
the date of insti- 
tuting the suit. 
would be entitled 
to the possession 
of land, to have an 
alienation of such 
land made by the 
female declared to 
be void except for 
her life or until 
her remarriage. ; 
126.—By a Hindu govern- | Ditto ... | When the alicnee takes pos- 
ed by the law of session of the property. 
the Mitakshara to 
set aside his fa- 
ther’s alicnation of 
ancestral property. 
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Description of suit. 


127.—By a person exclud- 
cd from joint fa- 
mily property to 
enforce a right to 
share therein. 
128.—By a Hindu for ar- 
rears of mainte- 
nance. 
129.—By a Wlindu for a 
declaration of his 
right to mainten- 
ance. 
130.—For the resumption 
or assessment of 
rent-free laid. 
131.—-To establish a perio- 
dically recurring 
right. 
132.—To enforce payment 
of money charged 
upon immoveable 
property. 
Leplanation. — The al- 
jowance and fees respect- 
ively called malihana and 
haggs shall, for the purpose 
of this clause, be deemed 
to be money charged upon 
immoveahble property. 
133.—T'o recover moveable | 
property conveyed 
or bequeathed in 
trust. deposited or 
pawned, and after- 
wards bought from | 
thetrustce.deposit- 
ary or pawnee for 
a valuable consider- 
atiou. 
134.—To recover posses- 
sion of imimoveable 
property conveyed | 
or bequeathed in | 
trust or mortvaged | 
and afterwards 











Period 
of limitation. 


PART VIII. 


Tivelee years. 


Twelve 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


CHUN 
ura 


Ditto 


Ditto 


@ae 








Time from which period 
begins to run, 


When the exclusion be- 
comes known to the 
plaintiff. 


When the arrears are pay- 
able. 





| When the right is denied. 


When the right to resume 
or assess the land first 
accrues, 

When the plaintiff is first 

| refused the enjoyment of 
the right. 

| When the money sued for 

becomes due. 





ee 


The date of the purchase. 


Ditto. 
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Description of suit. 


ate 


purchased from the 
trustee or mort- 
gagec for a valu- 
able considera- 
tion. 

135.—Suit instituted in a 
Court not estab- 
lished by Royal 
Charter by a mort- 
gagee for posses- 
sion of immoveable 
property mort- 


cared, 
136.—By a purchaser at a 
private sale for 


possession of im- 
moveable property 
sold when the 
vendor was out 
of possession at 
the date of the 
sale. 

137.—Like suit by a pur- 
cBaser at a sale in 
execution of a de- 
cree, when the judg- 
ment-debtor was 
out of possession 
at the date of the 
sale. 

138.—By a purchascr of 
land at a sale in 
execution of a 
decree, for posses- 
sion of the pur- 
chased land, when 
the judgment- 
debtor was in pos- 
session at the date 
of the sale. 

139.—By a landlord to re- 
cover possession 
from a tenant. 


— 
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Period 
of limitation. 


PART VIII. 


Twelve years. 


Twelve years ... 


Ditto 


Ditto 


Ditto 


Ditto 
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Time from which period 
begins to run. 


et te re ee ee 


When the mortgagor's right 
to possession determines. 


When the vendor is first 
entitled to possession. 


When the judgment-dehtior 
is first entitled to pos- 
Session. 


The date of the sale. 


When the tenancy is deter- 
mined. 
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Description of suit. 


140.—By a remainderman. Twelve years... 


a reversioner 
(other than a land- 
lord), or a deyisee, 
for possession of 
immoveable _ pro- 
perty. 

I41.—Like suit by a Hindu 
or Muhamimadan 
entitled to the pos- 
scssion of immove- 
able property on 
the death of a Hin- 
du or Muham- 
madan female. 

HW2.—For possession of 
immoveable  pro- 
perty. when the 
plaintiff. while in 
possession of the 
property. has been 
dispossessed or has 
discontinued — the 
possession. 

143,—Like suit, when the 
plaintiff has be- 
come entitled by 
reason of any for- 
feiture or breach 
of condition. 

144,—--For possession of 
immoveable  pro- 
perty or any inter- 
est therein not here- 
by otherwise speci- 
ally provided for. 


145.—Against adepositary 
or pawnee to re- 
cover moveable 
property deposited 
or pawned. 


Period 
of limitation, 


PART VIII. 


Twelve years. 


| Ditte 


| Ditto 


| Ditto 


| Ditto 


PART IX. 
Thirty years. 


Thirty years .. 


Time from which period 
begins to run, 


When his estate falls into 
possession. 


When the female dies, 


The date of the disposses- 
sion or discontinuance. 


When the forfetture is in- 
curred or the condition 
is broken, 


When the possession of the 
defendant becomes ad- 
verse Lo the plaintiff. 


The date of the deposit or 
pawn. 


Limitation. 
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Description of suit. 


146.—Beforea Court estab- 
lished by Royal 
Charter in the exer- 
cise of its ordinary 
original civil juris- 
diction by a imort- 
gagece to recover 
from the mortga- 
gor the possession 
of immoveahle pro- 
perty mortgaged. 


147,—By a mortgagee for 
foreclosure or sale. 


148,—Against a mortgagee 
to redeem or re- 
cover possession of 
immoveable pro- 
perty mortgaged. 


149.—Any suit by or on 
behalf of the 
Secretary of State 
for ludia in Coun- 
ceil. 


Period 
of limitation, 


PART IX, 


' 
4 


| Thirty years. 


| Thirty years ... 


PART X. 


! Sixty years... 
| 


Ditto 


~~ 


Ditto 


Time from which period 
begins to run. 


When any part of the prin- 


cipal or interest was last 
paid on account of the 
mortgage debt. 


.| When the money secured 


by the mortgage becomes 
due. 


When the right to redeem 


or to recover possession 
accrues, 


Provided that all claims to 


redeem, arising under 
instruments of mortgage 
of immoveable property 
situate in British Burma, 
which have been exe- 
cuted before the first. day 
of May 1863, shall be 
governed by the rules of 
limitation in force in 
that province immedi- 
ately before the same 
day, 


When the period of limit. 


ation would begin to 
run under this Act 
against a like suit by a 
private person. 


AT) Limitation. 
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Period Time from which period 


scription of appeal, Bc te apt j 
Description of apj of limitation. begins to run. 
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150.—Under the Code of | Seven days... | The date of the sentence. 
Criminal  Proce- 
dure from a sen- 
tence of death 
passed by a Ses- 
sions Judge. 
151.--From a decree or 
order of any of 
the High Courts 
of Judicature at 
Fort William, 
Madras and Boin- 
bay, in the exer- 
cise of its original 
jurisdiction. 
152.—Under the Code of 
Civil Procedure to 
the Court of a Dis- 
trict Judge. 
153.—Under the same 
Code, section 60, 
to a High Court. 
154.—Under the Code of 
Criminal Proce- 
dure to any Court 
other than a High 
Court. 
155.—Under the same 
Code to a Nigh 
Court except in 
the cases provided 
for by No. 150 and 
No, 157. 
156.—Under the Code of 
Civil Procedure to 
a High Court ex- 
cept in the cases 
provided for by 
No, 151 and No. 
153. 
157.—Under the Code of 
Criminal Proce- 
dure from a judg- 
ment of acquit- 
tal, 


Twenty days ... | The date of the decree or 
order. 


Thirty days... The date of the decree or 
| order appealed against. 


Ditte ...| he date of the order re- 
fusing the certificate. 


Ditto ... | Lhe date of the sentence or 
order appealed against. 


Sixty days... Ditto. 


Nincty days ...| The date of the decree or 
order appealed against. 


Six months ...| The date of the judgment 
appealed against. 
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Description of application, 


168.— Under the Code of 
Civil Procedure to 
set aside an award. 

159.—For lcave to appear 
and defend a suit 
under Chapter 
XXXIX of the 
Code of Civil Pro- 
cedure. 

160.—For an order under 
section 629 of the 
same Code _restor- 
ing to the file a 
rejected = applica- 
tion for revicw. 

*161.—or the issue of a 
notice under section 
258 of the same 
Code ta shaw cause 
mhythe payment or 
adjustment therein 


mentioned should 
nat be recorded as 
certified. 


162.--For a review of 
judgment by any 
of the High Courts 
of Judicature at 
Fort William, 
Madras and Bom- 
bay, in the exercise 
of its original juris- 
diction. 

163.—By a plaintiff for an 
order to set aside a 
dismissal by de- 
fault. 

164.—By a defendant for 
an order to set 
aside a judgment 
ew parte. 








As amended by Act XII of 1879, Section 108, 


Period 
of limitation. 


Time from which period 
beyvins to run, 
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Ten days When the award is submit- 
ted to the Court. 
Ditto When the summons is 


served. 


| When the application for 
review is rejected. 


Fifteen days ... 


When the payment or ad- 


Twenty days ... 
justment is made. 


Ditto The date of the decree or 
order. 

Thirty days The date of the dismissal. 

Ditto ..| The date of executing any 


| process for enforcing the 
| judgment. 


472 Limitation. 


THE SECOND SCHEDULE,—( Continued.) 








Period Time from which period 


Deseription of application. | os yinitation. begins to ran, 


ee 
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165.—Under the Code of | Thirty days ...| The date of the disposses- 
Civil Procedure, by sion, 
& person disposses- 
sed of immoveable 
property. and dis- 
puting the right of 
the decrec-lolder 
or purchaser ata 
sale in execution 
of a decree to be 
put into possession. 

*166.—'l'o set aside a sale} Ditto ...| The date of the sale. 
in execution of a 
decree, on the 
ground of irregu- 
larity im publish- 
ing or conducting 
the sale, or on the 
ground that the 
decree-holder has 
purchased without 
the permission of 
the Court. 

167.—Complaining of re- 
sistance or obstruc- 
tion to delivery of 
possession of im- 
moveable property 
decreed or sold in 
execution of a 
decree, or of dis- 
possession ia the 
delivery of posses- 
sion to the decree- 
holder or the pur- 
chaser of such pro- 
perty. 

168.—For readmission of | Ditto es 
an appeal disinissed 
for want of prose- 
cution. 

169.—For a rehearing of | Ditto 
an appeal heard ea 
parte in the absence | 
of the respondent. | 


Ditto The date of the resistance, 
obstruction or disposes- 


slon, 














The date of the dismissal. 


The date of the decree in 
appeal, 


o 
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As amended by Act XII of 1879, Section 


Limitation. 


THE SECOND SCHEDULE.—( Continued.) 


nee ce eee a 


Description of application, 





_ | 
170.—For leave to silat 
asa pauper. 
*171—Under section 3863 | 
or 365 of the Code 
of Civil Procedure, 
by a person claim- 
ing to be the legal 
representative of 
a deceased plaintiff 
or appellant. 

*1VWla—Under 8s, 366 of 
the same Code, by 
the defendant. 

*171b.— Under seetion 368 
of the same Code, 
to have the repre- 
sentatine of a de- 
ecased — defendant | 
made a defendant, 

*1le—Under section 301 
of the same Code, 
Sor an order to set 
aside an order for 
abatement or dis- 
missal, 

172.—By purchaser at an 
execution-sale to 
set aside the sale 
on the ground that 
the person whose 
interest in the pro- 
perty purported to 
be sold had no 
saleable interest 
therein. 

173.—For a review of 
judgment, except 
in the cases pro- 
vided for by No | 





162. 
174.—By a creditor of an 
insolvent judg- 


ment-debtor or 
under s. 353 of the 
Code of Civil Pro- 
cedure, 





See Act XII of 1879, Section 108, 


Period 


of limitation, 


Thirty days 
Sixty days 


Ditto 


Ditto 


Ditto 


Ditto 


Ninety days 


Ditto 





Time from which period 
beying to run, 


The date of the decree 
appealed against. 

The date of the plaintiff's 
or appellant's death. 








The date of the plaintiff's 
death. 


The date of the defendant's 
death, 


The date of the order for 
abatement or dismissal, 


The date of the sale. 


The date of the decree or 
order. 


The date of the publication 
of the schedule, 





Se 
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Limitation. 
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Description of application. 


175.—-For payment of the 
amount of a decree 
by instalments. 
176.—Under the Code of 
Civil Procedure, 
sectiow 516 or 624, 
that an award be 
filed in Court. 
177.—For the admission of 
an appeal to Her 
Majesty in Council. 
178.—A pplications for 
which no period of 
limitation is pro- 
vided elsewhere in 
this schedule, or 
by the Code of 
Civil Procedure, 
section 230. 
179.—For the execution of 
a decree or order 
of any Civil Court 
not provided for by 
No. 180 or by the 
Code of Civil Pro- 
cedure, section 230. 


Period 
of limitation. 


Six months 


Ditto 


Ditto 


Three years 


Three years ; or 
where a certi- 
fied copy of the 
decree or order 
has been regis- 
tered, six years. 


Time from which period 
begins to run. 


The date of the decree. 


The date of the award. 


The date of the decree ap- 
pealed against, 


When the right to apply 
accrues, 


1 The date of the decree or 
order, or 


2 (where there has been an 
appeal) the date of the 
final decree or order of 
the Appellate Court, or 

3 (where there has been a 
review of judgment) 
the date of the decision 
passed on the review.or 

+ (where the application 
next hereinatter men- 
tioned has been made) 
the date of applying 
in accordance with law 
to the proper Court for 
execution. or to take 
some step in aid of exe- 
cution of the decree or 
order, or 

5 (where the notice next 
hereinafter mentioned 
has been issued) the 
date of issuing a notice 
under the Code of Civil 
Procedure, section 248, 
or 
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Description of application. Period Time from which perio 
pplication of limitation, begins to run. 
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179.— Continued, 


ne 
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* 6 (where the application 
is to enforce any pay- 
ment which the decree 
or order directs to be 
made at a certain date) 
such date, 

Erplanation 1.—Where the 
decree or order has been 

| passed severally in favour 

| 





= 

| 

| of more persons than one, 

| distinguishing portions of 
the subject-matter as pay- 
able or deliverable to cach, 
the application mentioned 
in clause 4 of this Num- 
ber shall take effect in 
favour only of such of the 

| sald persons or their re- 
prescntatives as it may 
be made by. But when 
the decree or order has 
been passed jointly in 
favour of more persons 
than one. such application, 
if made by any one or 
more of them, or by his or 
their representatives, shall 
uke effect in favour of 
them all, 

Where the decree or order 
has been passed severally 
against more persons than 
one, distinguishing por- 
tions of the subject-matter 
as payable or deliverable 
by each, the application 
shall take effect against 

only such of the said per- 
sons or their representa- 
tives as it may be made 
against. But where the 
decree or order has been 
passed jointly against 
more persons than one, 
the application, if made 
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* As amended by Act XII of 1879, section 108. 
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seat ate ricd Time from which period 
Des i lication. Peried: 

eription of applicati of limitation, beyins to run. 

179.— Continued, arainst any one or more 


of them, or against his or 
their representatives, shall 
take effect against them 


Court’? means the Court 
whose duty it is (whether 
vuder section 226 or 22 
of the Code of Civil Pro- 
cedure or otherwise) to 
execute the decree or 
order. 


all. 
Lxplanation 11,— Proper 


180.—To enforce a judg-| ‘Twelve years. | When a present right to 


ment, decree or enforce the judgment, 
order of any Court decree or order accrues to 
established by some person capable of 
Royal Charter in releasing the right: 


the exercise of its 
ordinary original 
civil jurisdiction, 
or an order of Her 
Majesty in Council. 


Provided that when the 
judgment. decree or order 
has been revived, or some 
part of the principal 
money secured thereby, 
or some interest on such 
money has been paid, or 
some acknowledgment of 
the right thereto has been 

| riven in writing signed 
by the person liable to 
pay such principal or in- 
terest, or his agent, to the 
person entitled thereto or 
his agent, the twelve 
years shall be computed 
from the date of such 
revivor, payment or 
acknowledgment, or the 
latest of such revivors, 
payments or acknowledg- 
ments, as the case may 
be. 
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PART XV. 
Minors. 


ACT XL of 1858, s. 12. 


Sce sec. 2 af Act 1X af 1879 (Wards Act), 


PART AVI. 
Opium. 


REGULATION XX or 1817, 8. 29. 


Execution of Criminal Process in the Commercial, Salt 
and Opium Departments ; and Duties of Daroghas 
relating tu those Departments. 


29. First.~ In all bailable cases, where it may be 
- necessary, under the provisions of 
Security for appear- this Regulation, to summon or appre- 
ance of persons employ- a 9 appre 
ed under Opium De- hend any officer or person employed 
ee ane SP of in the Opium Department, the daro- 
eee ghas of Police shall transmit the sum- 
mons or warrant, under a sealed cover, addressed to the 
Opium Agent, or the head Native officer of the arang, 
kotni or ‘chauki, who will either give, or direct sufficient 
security to be given, for the due attendance of the party, 
certifying on the back of the process the manner in which 
it has been served, and by whom the security has been 
given, or causing the defendant to accompany the officer 
bearing the darogha’ s process to the thana. 
Second. —In cases of bailable nature, in which a person 
a ee ee under engagements, and employed in 
cused not to be forcea the Opium Department, may be sum- 
to appear till manufac- moved under the provisions of the 
ne eee preceding clause, during the manu- 
facturing season, the darogha of Police shall, with the view 
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of preventing unnecessary interruption to the manufac- 
turer, require the party summoned to appear in person or 
by vakil, either during or after the manufacturing season, 
as the circumstances of the case may dictate, subject to 
the future orders of the Magistrate, to whom the darogha 
shall in cach instance report the reasons which may have 
influenced him in the exercise of the discretion here vested 
in him. 


Third.—Summonses to any officers or persons employed 

_ inthe Opium Department to attend 

see Ge eae. a8 witnesses, shall be served in the 

nesses employed in the manner directed by the preceding 

Company's arangs. and clauses of this section ; but the Opium 

form of their recogm- Agent, or the head Native officer of 

the arang, kothi or chauki, shall, 

instead of requiring the person summoned to give security, or 

proceed to the thana, take from the witness a recognizance 

ngreeable to the form Ne. 13 of the Appendix, and shall 
deliver the same to the officer serving the process. 


Fourth.—It a charge shall be preferred to a Police- 

Warrants for offences (¥ogha against any officer or person 
not bailable to beserved employed in the Opium Department, 
upon persous so cinploy- for an offence that is not bailable, 
ey ey pon einen: and there shall appear to the darogha 
of Police eufficient ground under the provisions of this 
Regulation for apprehending the person so charged, the 
warrant for his apprehension shall require him to attend 
immediately in person, and shall be executed in the same 
nlanner as upov persons not so employed. 


But the darogha, after securing the offender, is to give 
notice of his apprehension to the 
Opium Agent, or to the head officer 
of the nearest arang, kothi or chauki, 
as the case may be. 


Fifth to Eighth.—{ Repealed by Act No. VIII of 1875.) 


Ninth.—All officers of Police are strictly enjoined, un- 

Police-officers to sup- “er pain of dismission from office, to 
press illicit cultivation assist In suppressing the illicit eulti- 
of opium. vation, manufacture, sale, purchase, 
importation, transportation or possession of opium. 


the darogha giving 
notice to Agent. 
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Tenth and Eleventh.—| Repealed by Act Nu. XVI of 
1874. | 
Twelfth—Any Police-darogha who shall knowingly 
.. permit the cultivation of the poppy 
eee within his jurisdiction, or who shall 
be convicted of conniving in any 
respect at. the illicit cultivation of the poppy, shall, besides 
being liable to dismission from office for neglect of duty, be 
further subject, on conviction before the Magistrate of 
the zila, to the payment of the fine stated in section 31, 
Regulation XIII, 1816, for whatever quantity of land 
shall have been so illegally cultivated within his jurisdic- 
tion with his knowledge or connivanee; and the fine, if 
not duly paid, shall be commutable to imprisonment for 
uw period not exceeding six months. 


Section 31 of Regulation XTIT of 1816 has been repealed by Act XTII 
of 1857. This Act relates tu the enltivation of the poppy, and the com- 
piler has not considered it of sufficient importance for insertion in the 
Manual. 


So much of section 29 as relates to the execntion of criminal process 
in the Salt Department has been repealed by Act VIT, 1861 (LB. C.) 


ACT No. I or 1878. 
An Act to amend the luw relating to Opium. 


WHEREAS it is expedient to amend the law relating to 
opium; It is hereby enacted as fol- 
lows :— 

1, This Act may be called “ The 
Opium Act, 1878 ;” 
It shall extend to such local areas as the Governor Gene- 
ral in Council may, by notification in 
the Gazette of India, from time to 
time direct ; 
And it shall come into force in each of such areas on 
such day as the Governor General in 
Council in like manner directs in this 
behalf. 
2. The enactments mentioned in the schedule hereto 
annexed shall be repealed to the ex- 
tent specified in the third column of 


Preamble. 


Short title. 


Local extent. 


Commencement. 


Repeal of enactments. 


the said schedule: 
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And in Acts No. XI of 1849, No. XXI of 1856 and 

No. X of 1871, and in Beneal Act 

pene men ero No. II of 1876, the words intoxi- 

eating drugs’ (wherever they occur) shall not include 
opium. 

The reference made to Bombay Regulations X XI of 

1827 and XX of 1830in Act No. VII 

Petar aiias a Act of 1836 shall be read as if made to 

epee s the corresponding sections of this Act. 


— er 3. In this Act, unless there be 

ntcrpretation- . a ee : 

Ain eee something repugnant in the subject or 
context— 

‘Opium’ includes also poppy - heads, preparations or 
Sr. admixtures of opium, and intoxicat- 
‘Opium. : 

ing drugs prepared from the poppy: 


But see definition of ‘opium’ in the Opium Rules. Medical practi- 
tioncrs are not bound totake out licenses for selling chlorodyne, opium 
Jiniment, & 


‘Magistrate’ means, in the Presidency-towns, a Presi- 
dency Magistrate, and elsewhere a 
Magistrate of the first class or (when 
specially empowered by the Local Government to try 
cases under this Act) a Magistrate of the second class, 
‘Import’ means to bring into the territories adminis- 
tered by any Local Government from 
sea or from foreign territory, or from 
a territory administered by any other Local Government. 
‘Export’ means to take out of the territories adminis- 
tered by any Local Government to 
sea, or to any foreign territory, or to 
any territory administered by another Local Government. 
‘Transport’ means to remove from one place to another 
eee within the territories administered by 
the same Local Government. 
4. Except as permitted by this Act, or by any other 
Prohibition of poppy enactment relating to opium for the 
cultivation and posses- time being in force, or by rules framed 
sion, &c., of opium. under this Act or under any such 
enactment, no one shall— 
(a) cultivate the poppy ; 


‘Magistrate.’ 


‘ Import.’ 


‘ Export.’ 
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(6) manufacture opium ; 

(c) possess opium ; 

(d) transport opium ; 

(e) import or export opium ; or 

(f) sell opium. 

5. The Local Government, with the previous sanction 
of the Governor General in Council, 
may, from time to time, by notification 
in the local Gazette, make rules con- 
sistent. with this Act, to permit absolutely, or subject to 
the payment of duty or to any other conditions, and to 
reeulate within the whole or any specified part of the 
territories administered by such Government, all or any 
of the following matters :— 

(a) the cultivation of the poppy ; 

(0) the manufacture of opium ; 

(c) the possession of opium ; 

(d) the transport of opium ; 

(e) the importation or exportation of opium ; and 

(f) the sale of opium, and the farm of duties leviable 
on the sale of opium by retail: 

Provided that no duty shall be levied under any such 
rule on any opium imported and on which a duty is im- 
posed by or under the law relating to sea-customs for the 
time being in force or under section six. 


Power to make rules 
to permit such matters. 


6. The Governor General in Council may, from time 
to time, by notification in the Gazette 
of India, impose such duty as he 
thinks fit on opium or on any kind of 
opium imported by land into British India or into any 
specified part thereof, and may alter or abolish any duty 
so Imposed. 


Duty on opium im- 
ported by land. 


7 Me Governor General in 


Warchousing opium, Council may, by order notified in the 
Gazette of India, 


(a) authorize any Local Government to establish ware- 
houses for opium legally imported into, or intended to be 
exported from, the territories administered by such Local 
Government, and 

(5) cancel any such order. 

GG 
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So long as such order remains in force, the Local 
Fovernment may, by notification published in the official 
Fazette, 

(c) declare any place to be a warehouse for all or any 
ypium legally imported, whether before or after the pay- 
nent of any duty leviable thereon, into the territories 
udministered by such Government, or into any specified 
yart thereof, or intended to be exported thence, and 

(dZ) cancel any such declaration. 

An order under clause (4) shall cancel all previous 
Jeclarations under clause (e) of this section relating to 
dlaces in the territories to which such order refers. 


So long as such declaration remains in force, the owner 
of all such opium shall be bound to deposit it in such 
warehouse. 


8. The Local Government, with the previous sanction 
of the Governor General in Council, 
may, from time to time, by notifica- 
tion in the Local Gazette, make rules 
consistent with this Act to rewulate the safe custody of 
opium warehoused under section seven; the levy of fees 
for such warehousing; the removal of such opium for sale 
or exportation; and the manner in which it shall be dis- 
posed of, if any duty or fees leviable on it be not paid 
within twelve months from the date of warchousing the 
game. 


9, Any person who, in contravention of this Act, or of 
Penalty forillegalenl- Yules made and notified under section 
bivation of poppy, &c. five or section eight, 
(2) cultivates the poppy, or 
(db) manufactures opium, or 
(c) possesses opium, or 
(d) transports opium, or 
(e) imports or exports opium, or 
(f) sells opium, or 
(g) omits to warehouse opium or removes or does any 
rct in respect of warehoused opium, 
and any person who otherwise contravenes any such 
‘ule, 
shall, on conviction before a Magistrate, be punished for 
ach such offence with imprisonment for a term which may 


Power to make rules 
‘clating tu warchouses. 
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extend to one year, or with fine which may extend to one 
thousand rupees, or with both ; 

and, where a fine is imposed, the convicting Magistrate 
shall direct the offender to be imprisoned in default of 
payment of the fine fora term which may extend to six 
months, aad such imprisonment shall be in excess of any 
other imprisonment to which he may have been sentenced. 

10. In prosecutions under section nine, it shall be pre- 

Presumption in pro. Summed, until the contrary is proved, 
secution under section that all opium for which the aceused 
mine. person is unable to account satisfac- 
torily is opium in respect of which he has committed an 
offence under this Act. 


1]. In any case in which an 
Pais of opl- offence under section nine has been 
committed, 

(a) the poppy so cultivated ; 

(d) the opium in respect of which any offence under 
the same section has been committed ; 

(c) where, m the case of an offence under clause (d) or 
(e) of the same section, the offender is transporting, import- 
ing or exporting any opium exceeding the quantity Gf any) 
which he is permitted to transport, import or export, 
the case may be, the whole of the opium which he is 
transporting, Importing or exporting ; 

(d) where, in the case of an offence under clause (f) of 
the same section, the offender has in his possession any 
opium other than the opium in respect of which the 
offence has been committed, the whole of such other 
opium, 

shall be liable to confiscation. 

The vessels, packages and coverings in which any 
opium liable to confiscation under this section is found, 
and the other contents (if any) of the vessel or package 
in which such opium may be concealed, and the animals 
and conveyances used in carrying if, shall likewise be 
liable to confiscation. 

12, When the offender is convicted, or when the person 

charged with an aiienee: in respect of 

Order of confiscation 


by whom to be made. any opium 1s acquitted, but the 
Magistrate decides that the opium is 
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liable to confiscation, such confiscation may be ordered by 
the Magistrate. 

Whenever confiscation is authorized by this Act, the 
officer ordering it may give the owner of the thing linble 
to be confiscated an option to pay, in lieu of confiscation, 
such fine as the officer thinks fit. 


When an offence against this Act has been committed, 
but the offender is not known or cannot be found, or when 
opium not in the possession of any person cannot be 
satisfactorily accounted for, the case shall be enquired into 
and determined by the Collector of the District or Deputy 
Commissioner, or by any other officer authorized by the 
Local Government in this behalf, either personally or in 
rieht of his office, who may order such confiscation: Pro- 
vided that no such order shall be made until the expiration 
of ove month from the date of seizing the thines intended 
to be confiscated or without hearing the persons (if any) 
claiming any right thereto, and the evidence (if any) 
which they produce j in support of their claims. 


13. The Local Government may, with the previous 
sanction of the Governor General in 
Council, from time to time, by notifi- 
cation in the local Gazette, make 
rules consistent with this Act to rerulate— 

Qisposal of things (a) the disposal of all things con- 
confiscated fiscated under this Act; and 

(1) the rewards to be paid to officers and informers out 
of the proceeds of fines and confisca- 
tions under this Act. 


14. Any officer of any of the departments of Excise, 
Power to enter. arrest Pohce, Customs, Salt, Opium Or 
and scize,on informa- Revenue, superior in eavike to a peon 
tion that opium istun- or constable, who may in rieht of 
ee many jis office be withonzed by the Local 
Government in this behalf, and who 
has reason to believe, from personal knowledge or from 
information given by any person and taken down in writ- 
ing, that opium liable to confiscation under this Act is 
manuf: actured, kept or concealed in any building, vessel or 
enclosed place, may, between sunrise and sunset, 
(a) enter into any such building, vessel or place ; 


Power to make rules, 
regarding 


and rewards, 
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(4) in case of resistance, break open any door and 
remove any other obstacle to such entry ; 

(c) seize such opium and all materials used in the manu- 
facture thereof, and any other thing which he has reason 
to believe to be liable to confiscation under section eleven 
or any other law for the time being in force relating to 
opium, and 

(d) detain and search, and if he think proper, arrest, 
any person whom he has reason to believe to be cuilty of 
any offence relating to such opium under this or any other 
Jaw for the time being in force. 

Power to seize opium 15. <Any officer of any of the said 
in open places. departments may 

(a) seize, in any open place or in transit, any opium or 
other thing which he has reason to believe to be liable 
to confiscation under section eleven or any other law for 
the time being in force relating to opium, 

(d) detain and search any person whom he has reason ta 

._ believe to be guilty of any offence 
aie ae eae against this aati ether such law 
and, if such person has opium In his 


possession, arrest him and any other persons in his com 

pany. 
16. <All searches under section fourteen or sectio) 
fifteen shall be made in accordance 


Searches how made. : ae 
with the provisions of the Code o 


Criminal Procedure. 

17. The officers of the several departments mentione 
4 in section fourteen shali, upon notic 
eer toassist each oiven or request made, be legall 

bound to assist each other in carry 


ing out the provisions of this Act. 

18. Any officer of any of the said departments wh¢ 

Vexatious entries, Without reasonable ground of susp’ 
searches, seizures and cion, enters or searches, or causes | 
arene be entered or searched any buildin; 
vessel or place, 

or vexatiously and unnecessarily seizes the property » 
any person on the pretence of seizing or searching for ar 
opium or other thing liable to confiscation under th 


Act, 
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25. When any person in compliance with any rule 
made hereunder gives a bond for the 
performance of any duty or act, such 
duty or act shall be deemed to be a 
public duty or an act in which the public are interested, 
asthe case may be, within the meaning of the Indian 
Contract Act, 1872, section 74, and upon breach of the 
condition of such bond by him, the whole sum named 
therein as the amount to be paid in case of such breach 
may be recovered from him as if it were an arrear of land 
revenue, 


_ Recovery of penalties 
due ander bond. 


SCHEDULE. 
Acts of the Governor General in Cowneil. 





a Paes eee ethic a es St ees: —_—- i a a a ig 


Number and 


; Subject or title. Extent of repeal. 
year. 


Nt Ne MR | Er nti Mh ee A Nm 


Act XI of 1819 


A rere tee Melee cates 


Abkari Revenue of Caleutta ... | In section 5, the word 
“opium, ’ 
In section 6, the word 
; “opium and the last 
thirty one words. 
In section 15, from and 
| including the words 
“except in the case,” 
to the end of the 
section. 
In section 33, from and 
| including the words 
"except opium” down 
| to and including the 
: words ‘each seer;” 
and the words “for in 
the cases of opium as 





a er 


aforesaid, a reward of 
one rupee eight annas 
for each seer.” 
Section 10, so far as it 
relates to opium. 
Act XXI of 1856) Bengal Abkari Act .. | In section 28, the ward 
“opium. 
Sections 34, 61, 52, 53 
and 87. 
In section 35, the words 
“or opium.” 


Act III of 1852) Spirituous Liquors, Bombay ... 


Opium. 
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SCHEDULE.— ( Continued.) 


Acts of the Governor General in Council. 


oe =F i ee ee —— ee ae ae. 
pane ent eee 


Number and 


year. Subject or title. 


re meres met eet eres 


| 
Act XXI of 1856, Bengal Abkarf Act 
(contd.) ! 


| 
| 
| 
| 
Act XIII of | Cultivation of the poppy and 
soz, | manufacture of opium. 


Act X of 1871 ; The Northern India Excise Act 


eer enn ee 
——s 


a 
ee emai Corea 


Extent of repeal. 


; 
| 


eee ee near RE RE cee terme ene: 


| In section 49, the words 
“except opium,” 

Section 59, so far as it 
relates to opium. 

| In section 75, the words 
“except opium’ and 
from and ineluding the 
words ‘opium seized,” 
down to the end. 

In section 76, fram and 
including the words 
“except opium,” down 

| to and including the 

words” each seer 3” and 
from and including the 
words ‘for in,’ down 
to and including the 
words “ cach seer.” 

In paragraph 8 of section 
00, the words “and 
opium,” 








Section 2. 


In paragraph 5 of sec- 
tion 3, the word 
“opium.” 

Sections 18, 65, 66, 67 
and &7. 

In section 19, the words 
“or opium.” 

Section 46, so far as it 
relates to opium. 

In section 46, paragraph 
3. from and including 
the words“ as well as,” 
down to and including 
the words ‘ dealings 
in opium.” 

In section 63, the words 
“except opium.” 

In section 78. the words 
“except opium,” and 
paragraph 2. 
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SCHEDULE.—( Continued.) 


ace of the ia General in Council. 


ewe gh ne eee ee. = ae ee (eee + pee ee 
MItAT ORE! natn oereepes i saben etas, (WA. dy. tp wish cece ae mcr” peas nina 


we ee ee 





ee orem, See acemers ae 








7 
Namber aa and Subject or title. Extent of repeal. 


Act X of 1871 | The Northern India Excise Act | In section 79, from and 

(contd.) including the words 
“except opium,” down 
to and including the 
words “ each seer ;” and 
from and including the 
words “or in,’ down 
to and including the 
words * cach scer.” 
Act IV of 1872! The Panjab Laws Act . | Section 49, 
Act XXV1 of | Panjéb Opium Law Amendment; The whole Act. 

1872. 





Act VI of 1873} Transhipment of goods. ...| Section 7. 
Act XVI of | The Indian Tariff Act ...| Section 9). 
875. 
Act XXTIT of | To amend the law relating to | The whole Act, 
S76, Opium, 


Act VI of 1877) Postponing the day on which! The whole Act. 
the Opium Act, 1876, is to 
come into force. 


' 
ROE me Re mem ee ee ek ee ec oe oe ei ee er rr 


Acts of the Licutenant-Gorernor of Bengal in Couneil. 


Number and 


year Subject. | Extent of repeal. 


| 


Ree ater 





2 NE a ence eR eee OU ee pee eee an 


Act II of 1876) To amend Act XI of 1849.1 In section 3. in the see- 
Act XXT of 1856,and Act IV | tion substituted for 
(B. C.) of 1866, rection 33 of Act XI 
of 18/9, the words 
“except opium,” and 
from and including 
the words " confiscated 
\ opium,’ down to and 
including the words 

* general order.” 
In section 3, in the sec- 
tion substituted for 
section 34 of Act XI 
of 1849, the words 
“except in the case of 


em se re ee eet damental 
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Acts of the Lieutenarnt-Governor of Bengal in Couneil. 


N . 
—— Subject. Extent of repeal, 


Act IIT of 1876 To amend Act XI of 1819. opinm,” and from and 


(contd.) Act XXT of 1856, and Act including the words 
IV (B.C.) of “and in the case of 


opium, down to and 
including the words 
“similarly distributed.” 

In section 10, in the sec- 
tion substituted for 
section 74 of Act XXI 
of 1856, the words 
“except opium,” and 
from and including 
the words * confiscated 
opitun,” down to and 
including the words 
vceneral order.” 

\In section 10. in the 
section substituted for 
section 76 of Act 
XXII of 1856, the words 
‘except in the case of 
opium,” and from and 
including the words 
“and in the case of 
opium.” dawn to and 
including the words 
similarly distributed.” 


Boibay Regulations. 


Bombay Regu- Duty on opium The preamble, from and 
lation XXI including the words 
of 1527. “with the combined.” 


down to and including 

the words “the pro- 

hibited.” 
Chapters I, IT IIT and 


IV. 
Bombay Regu- Malwa opium So much as has not 
lation XX of been repealed. 


1830. 
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PART XVIL. 
Partition. 


ACT No. VIII (B.C.) oF 1876. 
An Act to make better provision for the Partition of Estates. 


WHEREAS ft is expedient to consolidate and amend the 
Jaw relating to the partition of estates ; 


Preamble. | 
pees It is enacted as follows :— 
PART I. 
PRELIMINARY. 
Short Title. 1 This Act may be called the 


‘¢ Jistategs Partition Act, 1876.” 

It extends to the territories for the time being under the 
administration of the Lieutenant- 
Governor of Bengal ; 

And it shall come into force from the date on which 1t may 
be published in the Calcutta Gazette 
with the assent of the Governor Gene- 
ral, which date is hereinafter referred to as the commence- 
ment of this Act. 

2. On the commencement of this Act, the Regulations 
and Acts specified in the schedule 
hereto annexed, to the extent men- 
tioned in the third column thereof, shall cease to have 
effect in the territories subject to the Lieutenant-Governor 
of Bengal, save so far as they repeal or modify any other 
Regulations or Acts, and save so far as regards the parti- 
tion of any estate which shall be pending at the time of 
the said commencement. 

The partition of any estate which shall be pending at 
the time of commencement of this Act shall (except as 
provided in the next succeeding section) proceed and be 
completed in the same manner as if this Act had not been 
passed, 


Local extent. 


Commencement. 


Laws repealed. 
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3. The provisions of this Act, so far as they relate to 
Baers pio winioneet the continuation of & partition from 
Act applicable to parti- the point which it has reached, or to 
tion cases pending at the staying of the partition of an 
the time of Its com- ostate, or to striking a partition-case 
mencement. Pe : 
off the file, may be applied, at the 
discretion of the Collector, in all cases of partition of 
estates pending at the time of the commencement. of this 
Act; provided that, before applying such provisions to the 
continuation of a partition, the Collector give due notice 
in each case to the parties concerned that such provisions 
will be applied. 

4, In this Act—unless there -be 

something repugnant in the subject 
or context— 
(i) ‘Amin’ means a person who is appointed by the 
Collector or Deputy Collector — to 
make any measurement, survey, or 
local inquiry, or to prepare the papers showing the result 
of any measurement, survey, or local inquiry. 


Interpretation-clause. 


‘Amin.’ 


Gi) ‘Applicant’ means any person who has applied to 
the Collector under the provisions of 
this Act for the separation from the 
parent estate of lands representing his interest in such 
parent estate, and for the assigument to him of such lands 
as a separate estate liable for a demand of land-re- 
venue distinct from that for which the parent estate is 


liable. 


(iii) ‘ Assets of Iand? include the rental of the land 
with respect to which the expression 
is used, and all profits derived by the 
proprietors out of such land from rights ot pasturage, 
forest-rights, fisheries, and all other legal sources. 
aa ; (iv) ‘Assets of an estate’ mean 
sscts of an estate. ; ; : 
the assets of all Jand included in an 
estate. 


(v) ‘Board’ means the Board of Revenue for the pro- 
vinces for the time being subject to 


‘ Applicant.’ 


‘ Assets of land.’ 


+ “ ' 
eae the Lieutenant-Governor of Bengal. 
1) € Chapter’ mean 
‘ Chapter.’ (v1) pt eaus a chapter 


of this Act. 
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(vii) §‘ Deputy Collector’ includes any Assistant Collec- 
tor, Deputy Collector, or Sub-Deputy 
Collector whom the Collector may 
appoint (as he is hercby empowered to do) to effect a 
partition and allotment of assessment under this Act, or 
to conduct any of the proceedings connected with such 
partition and allotment. 
(viii) ‘ Estate? means all lands which are borne on the 
eee revenue-roll of a Collector as lable 
Estate. 
for the payment of one and the same 
demand of Jand-revenue. 
(ix) ‘Joint undivided estate” means all Jands which 
_ are borne on the revenue-roll of a 
ae undivided Cu lleetor as liable for the payment of 
one and the same demand of land- 
revenue, and of which two or more persons are proprietors. 
rere (x) ‘Land’ does not include the 
houses and buildings standing thereon. 
(xi) ¢ Lieutenant-Governor’ means the Lieutenant-Gov- 
‘Licutenant-Gover- ernor of Bengal for the time being, 
nor.’ or the person acting in that capacity. 
(xii) ‘ Parent estate’ means any estate for the partition 
of which proeeedings may be in pro- 
oress under this Act, or of which the 
partition may have been effected under this Act. 
(xiii) § Proprietor’ includes every person who is in 
ePeapviclor’ possession of any estate under parti- 
tion, or of any portion of such estate, 
or of any interest in such estate, or in any part of such 
estate, as owner thereof, whether such person be or be not 
a recorded proprietor of the estate. 
(xiv) ‘Recorded proprietor’ means a person whose 
pie conied. wesc name is registered on the Collector’s 
Seiten: General Register of revenue-paying 
Jands as proprietor of an estate, or of 
any share or interest therein. 
ee (xv) ‘ Section’ means a section of 
this Act. 
(xvi) ‘ Separate estate’ means any distinct estate which 
ienaribecsatater may be formed by the partition of a 
parent estate under this Act, or for 


‘ Deputy Collector.’ 


‘Parent estate. 
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the formation of which proceedings may be in progress 
under this Act. 
(xvii) § The Collector’? means the Collector of the 
‘The Collector. District on the revenue-roll of which 
the estate under partition, or which 
it is proposed to bring under partition, is borne, and in- 
cludes any officer whom the Board may generally vest (as 
itis hereby empowered to do) with the powers of a Collee- 
tor under this Act, and to whom the Collector of the 
District has, with the sanction of the Commissioner, dele- 
gated (as he 1s hereby empowered to do) any of his duties 
and functions in respect of the partition of any estate; 
and any officer whom the Board may specially vest (as it 
is hereby empowered to do) with the powers of a Collector 
for the purposes of any partition under this Act. 


Cxvill) § The Commissioner’ means the Commissioner 

of Revenue to whom the Collector 

‘The Commissioner”. engaged in making the partition 1s 

subordinate. 

5. <All partitions of estates which shall be ordered to 

Future partitions to be made after the commencement of 
be made under provi- this Act shall be made under the 
sions of this Act. provisions of this Act, and no such 
partition made otherwise than under this Act shall relieve 
any lands from liability to Government for the total 
demand of land-revenue assessed upon the estate of which 
they form a part. 

6. The amount of land - revenue assessed on each 
separate estate shall bear the same 
proportion to the whole amount of 
land-revenue for which the parent 
estate was liable, as the assets of such separate estate bear 
to the whole assets of the parent estate. 


Revenue to be assessed 
on each separate estate. 


7. Lixcept as hereinafter otherwise expressly provided, 
the average of the amount of rent 
which was payable for any land by 
the cultivating ryots during the three years unmediately 
preceding the year in which proceedings are taken under 
this Act for the partition of the estate shall, for the pur- 
poses of this Act, be deemed to be the rental of such land ; 

and if any land is not let, but is held and occupied 


Definition of rental. 
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directly by the proprietors or any of them, the annual rent 
for which such land might reasonably be expected to let 
shall be deemed to be the rental of such land. 

Exception 1.—If the rent payable by the cultivating 
ryots on account of any land shall have been determined 
by any Court of competent jurisdiction, or shall have been 
altered with the consent of the said ryots at any time 
during the said three years, the amount so determined, or 
the amount to which the rent may have been so altered, 
may, if the Collector think proper, be deemed to be the 
rental of the land. 

Evception 2,—If any land is held ona permanent tenure 
which was created by all the proprietors of the estate, and 
which by any Jaw for the time being in force is protected 
against the purchaser at a sale for arrears of revenue, the 
rent payable by the holder of such tenure shall be deemed 
to be the rental of such land. 

Exception 3.—If any land is held on a tenure which, 
although not protec sted as aforesaid, is admitted by all the 
recorded proprietors of the estate to be a permanent, tenure 
created by all the proprietors of the estate, subject only to 
the payment of an amount of rent fixed in perpetuity, and 
of such nature that the rent thereof is not lable to be 
enhanced under any circumstances by the proprietors of 
the said estate, or any person deriving his title from such 
proprietors, the rent payable by the holder of a tenure 
(whether he be known as tulukdar, patnidar, mukarraridar, 
or by any other designation) eliall be deemed . be the 
rental of such land. 

Exception 4.—If any land be unoccupied, such amount 
as the Collector may determine, with reference to all the 
circumstances of the case, shall be deemed to be the rental 


of such land. 


PART IT. 
Or tur Rigur To Chaim PaRTIrion. 
8. Except as hereinafter otherwise provided, every 
oi seid recorded proprietor of a joint undi- 
ei as to claim vided estate, who is in actual posses- 
sion of the interest in respect of which 
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he is so recorded, is entitled to claim a partition of the said 
estaie, and the separation therefrom and assignment to 
him as a separate estate of Jands representing the interest 
of which he is in such possession; provided that, and as 
far only as, such partition, separation, and assignment can 
be made in accordance with the provisions of this Act. 

Any two or more such recorded proprietors may claim 
that lands representing the interests of all such claimants 
may be formed into one separate estate, to be held by them 
asa joint undivided estate; and every provision of this 
Act which applies to an applicant for partition shall apply 
to any two or more persons making such jomt clan. 

In a suit for partition in respect of a mouza held jointly by two co- 
sharers in the proportion of 12 annas and f{ annas, it appeared that the 
plaintiff held a mokurrari of a small portion of the share of the 12 annas 
co-sharer. while the defendant held a putni of the entire 4 annas share of 
the other co-sharer. The zeimindars were not parties to the suit, the 


object of the plaintiff being to have the small area in which he hada 
4-anna share divided as between him and the putnidar of the entire 


4 annas share. 
Held, that (1) a partition of the kind asked for could not Jegally be 


made without the zemindars being made parties to the suit, and (2) that 
a partition could not be enforced of a part of the estates held by the 


defendant. 9 C. L. R., 170, 
A suit will not lic in the Civil Court for partition of portion only of a 


joint estate. 8 C.L. R., 367, 


9, (a) If the interest of any recorded proprietor who is 
on entitled to claim partition as aforesaid 
aoe according to i; an undivided share in an estate 
held in common tenancy, such person 
shall be entitled to have assigned to him as his separate 
estate lands of which the assets shall bear the same propor- 
tion to the assets of the parent estate as his undivided share 
in the parent estate bears to the entire parent estate. 

(6) If the interest of such recorded proprietor is the 
proprietary right of certain specific mouzahs or lands form- 
ing part of the parent estate, and held by him in severalty, 
he shall be entitled to have assigned to him as his separate 
estate the said mouzahs or lands. 

(c) If the interest of such recorded proprietor consists of 
an undivided share held in common tenaucy in certain 
specific mouzahs or tracts forming part of the parent estate, 
but not extending over the whole area of the parent estate, 
he shall be entitled to have assigned to him as his separate 


H H 
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estate lands situated within such specific mouzahs or tracts, 
of which the assets shall bear the same proportion to the 
agsets of such specific mouzahs or tracts as his undivided 
share in such specific mouzalhs or tracts bears to the entire 
mouzahs or tracts. 

Provided that, if the interest of such recorded proprietor 
consists of such undivided share in more than one mouzah 
or tract, he shall not be entitled to have lands assigned to 
him in every such mouzah or tract; but the Collector may 
assign to him as his separate estate lands situated in any 
one or more of the said mouzahs or tracts, provided that 
the assets of such lands are in proportion to the aggregate 
of the interests which he holds in all such mouzahs or 
tracts. 

(2) If such recorded proprietor holds in the parent estate 
more than one of che kinds of interest specified in thia 
section, lands shall be assigned to him as far as possible in 
accordance with the principles above laid down, 

10. Notwithstanding anything hereinbefore contained, 

Tieacectate no person having a proprietary inter- 

est In an estate for the term of his 

life only shall be deemed to be a person entitled té claim 
partition under this Act. 


A Hindu widow who has suceeeded to a share in a revenue-paying 
estate as heir to her deceased husband, is not a person, having a proprie- 
tary interest in an estate for the terin of her life only. within the mean- 
ing of s. 10, Act VITT of 1876, B.C. Iiven if she were, a Civil Court would 
not be debarred from decreeing partition of a revenue-paying estate at 
her instance if a proper case for the passing of such a decree be made out 
by her, 1.0. R.,9 Cal, 21159 W. R., 108; 9 Moore’s I. A., 539, referred to, 


11. No application for the partition of a permanently- 


No partition of a per- settled estate shall be admitted, and if 
manently-settled estate the application shall have been admit- 
allowed if separate es” ted, no partition shall be carried out in 
one rupee annualland- accordance with such application, if 
revenne until proprie- the separate estate of any of the pro- 
tor agrees to redeem. prietors would be hable for an annual 
amount of land-revenue not exceeding one rupee, until 
the proprietor of such separate estate agrees to redeem the 
amount of revenue for which his estate would be lable, 
by payment of such sum as the Lieutenant-Governor may 
fix with reference to the circumstances of such estate. 


12. 


Partition of an estate 
in which private divi- 
sion has been made, not 
to be made except on 
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Whenever a division of the lands of any estate has 


been made by private arrangement of 
the proprietors thereof, and in accord- 
ance with such arrangement each 


proprietor is in possession of separate 
prietors or on order of lands held in severalty as representing 
Civil Court. his interest in the estate, no such 
estate shall be broueht under partition, and no partition 
of such estate shall be made under this Act, otherwise than 
on a joint petition presented under section one hundred 
and one or section one hundred and five by all the proprie- 
tors thereof, unless such partition shall have been ordered 
to be made by a Civil Court. 


Where one of several co-sharers, owners of a piece of Iand defined by 
mctes and bounds, and forming part of 2 revenne-paying estate, brings 
a suit for partition. in which he does not seek to have his joint liability 
for the whole of the Government revenue annwiled. such suit is coenis 
zable by the Civil Courts which have Jurisdiction to determine the plains 
tiffs right to have his share divided and to make a decree accordingly, 
IL. R., 7 Cal, 153. 

Under sec. 30 of Reg. XIX of 1814, it was held that if the parties 
have divided “the lands without agreeing as to the shares of the Govern. 
meut revenue to be paid by them respectively, all the Collector has to do, 
when a partition has been applied for, is to make an assignment of the 
revenue in proportion to the interest of cach shareholder, If they have 
divided the lands and arranged amongst themselves as to the portion of 
Government revenue which each is to pay, it is open to the Collector to 
accept or reject that arrangement, The Civil Court has nothing to do 
with the matter. 20. L. R., 134. 


joint petition of pro- 


13. The Collector may refuse to admit an application 
adée sGastita ete for the formation of Inands held in 
cumstances Collector Severalty into a separate estate, if in 


may refuse to declare 
Jands held in severalty 
to be a separate estate. 


consequence of such lands being in- 
termingled with those held by other 
proprictors the result of the partition 
would be to form out of a compact estate one or more 
estates consisting of scattered parcels of land in such a 
way as, in the opinion of the Collector, to endanger the 
safety of the land-revenue, and the Collector may at any 
time refuse to proceed with a partition which would have 
such w result. 

But a partition may be allowed in such a ease if the 
recorded proprietors shall agree to such a distribution of 
land as shall make the estates formed by the partition 
reasonably compact. 
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Nothing in this section shall be understood to prohibit 
the partition into separate estates of a parent estate which 
before such partition is not compact and cousists only of 
scattered parcels of Jand, 

14. No proprictor who has alienated any portion of hig 

Interest alienated Interest in an estate, or in any specific 
with special condition lands of an estate, by private contract, 
as to revenue hability. with the condition that the transferee 
shall be hiable in respect of the interest acquired by him 
to pay a specified amount or a specified share of the land- 
revenue for which the estate is liable (such amount or 
share being other than the proportionate amount or the 
proportionate share for which such transferred interest if 
formed into a separate estate would be lable under the 
provisions of section six) ; 

and no proprietor who has derived his title from any 
proprictor who has made any alienation as aforesaid, 

shall be entitled to claim a separation under this Act of 
the interest which he continues to hold in the estate ; 


and no such transferee as aforesaid, and no person deriv- 
ing lis title from sueh transferee, shail be entitled to claim 
a separation of the interest which has been so acquired ; 
Provided that a separation of such interests may be made 
if the parties concerned agree to waive the conditions of 
the contract as regards the proportion of revenue for which 
the transferor and transferee or their representatives res- 
ectively are liable, and to hold the estates which may be 
allotted to them respectively by the partition, subject to 
the payment of such amount. of land-revenue as may be 
assessed upon them respectively by the Revenue Authori- 
ties under this Act. 
15. Notwithstanding that a parent estate may have 
Arrears of revenue been declared to be under partition as 
may be realized by bule provided In section thirty-one, any 
of parent cstate. wrears of revenue accruing due on 
auch estate before the date specified in the notice issued 
under section one hundred and twenty-three may be realized 
by sale of the parent estate as if such estate had not been 
declared to be under partition; and if such sale takes 
place, the partition-proceedings shall cease from the date 


thereof, 
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16. Nothing contained in the last preceding section 
Anieandiascne aie shall be deemed to affect the provis 
tected from liability for Sions of sections 10, 11, 12, 13, or 14 
arrears under laws in of Act XI of 1859 (an Aet to improve 
force. the law relating to sales of lands for 
arrears of revenue), or any provisions of any similar law 
for the time being in force in respect to the opening of 
Separate accounts for different shares in an estate, and the 

protection afforded to such shares thereby : 

Provided that, if any share in any estate is sold for its 
own arrears of revenue while such estate is under partition 
in accordance with the provisions of this Act, such share 
Shall be sold subject to the partition-proceedings, which 
shall proceed as if no such sale had taken place; and the 
purchaser of the share sold may, from the date of such 
sale, exercise all the rights which the proprietor whose 
share he has purchased might have exercised, and shall be 
subject to all the liabilities to which such proprietor would 
have been subject in respect of the partition-proceedings. 


PART ITI. 


Or THE APPLICATION FOR THE PaRTITION; THE AD- 
MISSION OF AN Estate tro PartririoN; AND THE 
DisCONTINUANCE OF THE Parririlon-P ROCEEDINGS 
AFTER SUCH ADMISSION. 


17. All applications for partition shall be made to the 

Application for parti- Collector of the district on the reve- 
tion to be made toCol- nue-roll of which the estate is borne, 
lector of the district. and shall be made in person, or by 
duly authorized agent, on paper bearing such stamp as 
may be required by any law for the time being in force. 

18. The application shall be signed by the applicant, 

Application to be 2nd shall supply the following informe 
signed, and certain par- ation in regard to the parent estate, 
ticnlars specified. so far as the particulars are known to 
the applicant or can be ascertained by him :— 

(a) name of the estate ; 

(6) number under which the estate is borne on the 
revenue-roll, and the revenue demand for which it is liable ; 
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number under which the estate is borne on the Col- 
lector’s General Register of revenue-paying land ; 

(d) name and address of every proprietor, whether 
recorded or unrecorded ; 

(e) the character and extent of the interest of which 
each proprietor is in possession 5 

(f) aspecification of any Jands held by all or any of 
the proprictors of the parent estate in common with all or 
any of the proprietors of other estates, and of the rights of 
such proprietors respectively mm such lands, 

19. Subject to the provisions of section sixty-one, every 

Aciiculign aaee ie application shall, af possible, be ac- 
accompanied by copy of Companied by a copy of the rent-roll 
rent-roll aud statement Of the estate, by a statement of the 
of rents, rents collected) from such estate on 
behalf of the applicant during each of the three years 
immcdiately preceding such application, and by copies of 
any measurement papers of the estate which the applicant 
may have in his possession, 

Vhe said rent-roll, statement, and measurement papers 
shall be attested by the patwaris of the villages, if any, 
and every such application, rent-roll, and statement shall 
be presented, subscribed, and verified as provided in 
gection fifty-two. 

If the applicant is unable to produce a rent-roll or 
Btatement as above required, he shall state the reason of 
such inability, and the name and address of the person 
who has in his possession the information necessary for the 
preparation of such rent-roell and statement, and the Collee- 
tor may, If he shall think fit, require such person to 
produce such rent-roll and statement. 

20. If the application does not fulfil the requirements 
of the three last preceding sections, 
the Collector may reject such apph- 
cation or may order it to be amended. 
21. If in the opinion of the Collector the application 
fulfils the said requirements, and there 
appears to be no objection to making 
the partition, the Collector shall pub- 
lish a notification of the application in the manner pres- 
cribed in section one hundred and thirty-four, and shall 


Collector may reject 
application. 


Procedure of Collector 
on receipt of application. 
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also cause copies thereof to be posted up at the Court of 
the Judge of the district, at the Court of every Munaif 
and Subdivisional Officer within whose jurisdiction, and 
every Police Station within the jurisdiction of which, any 
Jands appertaining to the estate are known to be situated, 
and shall invite any person elaiming any proprietary right 
in the estate, who may object to the partition, to state hig 
objection either in person, or by duly authorized agent, on 
aday to be specified in the notification, not being less than 
thirty or more than sixty days from the date of the 
publication of the notification on the estate. 

22. Notice of the application shall also be served in 

Notice to proprictors the manner preseribed by section one 
who have not joined hundred and thirts -five on such of 
therein, the recorded proprietors of the estate 
as shall not have joined in the application, and on any 
other proprietor who may have been named in the 
application. 

23. If any objection be made to the partition by any 

ihcawor alice Perse ¢ di AIM a proprietary right ua 
tion being made within aforesaid on or before the day speci- 
time allowed, applica- ficd in the notification publishe ‘d under 
tion may be refused. eer twenty-one, or at any Kuliaes 
quent time if itshall seem fit to the Collector to admit 
such objection, and the Collector, on consideration of such 
objection, shall be of opinion that there is good and 
sufficient reason for rejecting the application, he may 
reject the same, and in that case shall record the grounds 
of such rejection. 

24. If the objection raises any question of the extent 

Procedure when ob- Of interest, or of right or title as 
jection raises any ques- between any ap phic ant and any other 
MOROEUULIENOF Ste be person chiming to be a proprietor of 
the parent estate, and if it shall appear to the Collector 
that such question has not been already determined by a 
Court of competent jurisdiction, the Collector may hold 
such inquiry as he may deem necessary into the objection, 
and, if he be satisfied that the applicant is in possession 
of the extent of the interest for the separation of which 
he has applied, may, instead of rejecting the application as 
provided in the last preceding section, 
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estate into separate estates as shall have been made by the 
Collector, and not to disturb such division ; and if the 
effect of any such decree shall be to declare any person or 
body of persons to have been entitled to any extent of 
Interest in the parent estate in excess of the extent of 
interest which is represented by the separate estate assigned 
to such person or body of persons by the Collector in the 
partition-proceedings, such decree shall specify, separately 
In respect of the proprietor or joint proprietors of every 
separate estate formed by the partition, the proportion of 
such excess of interest which such person or body of 
persons is entitled fo recover from such) proprietor or joint 
proprietors 5 and every person or body of persons 80 
declared entitled to recover any extent of interest from the 
roprietor or joint proprietors of a separate estate shall 
te entitled to recover such extent of interest out of the 
separate estate which has been assigned to such proprietor 
or Joint proprietors, and out of such separate estate only : 

and every such decree as aforesaid shall be executed by 
placing the person or persons so declared entitled to 
recover in the position of a recorded joint proprietor or 
recorded joint proprietors of such separate estate, holding 
the same asa joint undivided estate In common tenancy 
with the proprietor or joint proprietors to whom = such 
separate cstate was assigned by the Collector in’ the 
partition-proecedings, the extent of the interest of the 
joint proprietors respectively in such estate being such as 
is declared in the aforesaid decree. 

29. Subject to the provisions of section eleven, a Civil 
Court may at any time direct the 
Collector to assign to any person 
lands representing a specified interest 
In any estate, or in any specified village or tract of Jand 
iv an estate, to be held by such person as a separate 
estate, or to divide off from any estate any specified 
Villages or lands, and to assign them to any person to be 
held us a separate estate, provided that an application for 
such partition and separation shall be presented by such 
person, as required by sections seventeen, eighteen, aud 
nineteen ; but no Civil Court shall in any case specify the 
amount of revenue for which any separate estate which 


Civil Court may order 
partition, 
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it may direct to be formed under the provisions of this 
section shall be liable. 


What the parties may do without suit, the Civil Court may do on 
being brought. 20.0. R38. 

Partitton of an estate paying revenue to Government cannot be 
efficted in a Civil Court. The Court can merely order a partition. 
IL. R.. 8 Cal... 649. 

On partition of a certain mehal, lands belonging thereto were excluded 
by the Collector, It being afterwards satisfactorily found that such 
lands really belonged to the mehal, and ought not to have been so 
excluded. it was held that a snit would He in a Civil Court for partition 
of the excluded lands on the basis of the former partition. €€. L. R.. 38. 

The Civil Court may direct partition of a revenue-paying estate when 
the partition can be carried out without apportiouing the Government 
revenue, 20 W.T., 1lsv. 


30. The Collector shall assess the Jand-revenue on 

Collector to assess every such separate estate in accord- 
Jand-reverue inaecord- ance with the provisions of this Act, 
dance with this Act. and no Civil Court shall direet the 
Collector to carry out a partition otherwise than in accord- 
ance with the provisions of this Act. 

31. If no objection be made within the time allowed 

Collector may declare under section twenty-one to an ap- 
the estate to be under plication for partition, or when all 
partition. objections have been disposed of, and 
if the Collector has no reason to believe that any obstacle 
exists to his making the partition as applied for, he shall 
direct that the application be admitted, and record a pro- 
ceeding declaring the estate to be under partition, ¢or the 
purpose of forming and assigning to the applicant a 
Separate estate. 

In such proceeding the Collector shall declare the ex- 
tent of interest in the parent estate which he finds to be 
held by the applicant or joint applicants ; 

and, if more than one separate application for separation 
shall have been made and admitted, the extent of interest 
which he finds to be held by every separate applicant or: 
body of joint applicants respectively : 

and also the extent of interest which remains to any 
recorded proprietor, or to any number of recorded pro= 

rietors who are not applicants ; 

and shall order that lands proportionate to the interest 
so declared to be held by each applicant, or body of joint 
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applicants respectively, shall be formed into a separate 
estate, to be assigned to such apiennt or body of joint 
applicants ; : 

and that lands proportionate to the interest so declared 
to remain to the recorded proprietor, or the number of 
recorded proprictors who are not applicants, shall be left 
forming a separate estate. 

32. If at any time after the Collector has made an 

Subsequent applica. Order for partition under the last 
tion for separation of preceding section, any recorded pro- 
another share.’ prietor in the estate other than the 
original applicant shall apply for the separation of his 
share, the Collector may either order that the proceedings 
for effecting such separation shall be carried on simultas 
neously with those for separating the share of the original 
applicant, or, if he consider that such a course would entail 
delay in the completion of the original proceedings, he 
may order that no action shall be taken on such subsequent 
application until after the proceedings for the separation 
of the originally applicant’s share shall have been com- 


pleted. 


In the latter case all or any of the rent-rolls, measure- 
ments, and other papers which were used in the separation 
of the original applicant's share, may be used, as far as 
they are applicable, in. the partition for which subsequent 
application has been made, 

33. The Collector may refer any application for parti- 
Collectormay referap- tion to a Deputy Collector for the 
plication forpartitionto purpose of making any enquiries and 
any Deputy Collector. duing anything required by this Part; 
provided that every order— 

(a) rejecting an application under section twenty-three ; 

(b) directing, under section twenty-four, that the parti- 
tion shall proceed, or shall be postponed ; 

(c) directing, under section thirty-one, that an applica- 
tion for partition be admitted, and declaring an estate 
to be under partition ; 

(d) made under the first clause of the last preceding 
section; 

(e) appointing a Deputy Collector under the next 
succeeding section to carry out the partition ; 
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shall be passed by the Collector and not by any Deputy 
Collector. 


34. As soon as the Collector has declared an estate to 
be under partition as) provided in 
As soon as estate de- a on oi, : 
clared to be under par- SeeHlon t ey le may appomt a 
tition, Collector may Deputy Collector to carry out the 
appoint Deputy Col- partition and all or any of the pro- 
lector, 
ccedings necessary thereto, 


35. If, at any time after an order shall have been 
passed for making a partition, all the 
' Partition may be peeorded proprietors of the estate 
stayed if parties so de- bei ; 
aires shall present a petition to the effect 
that they do not wish the partition 
to proceed, the Collector may, on the report of the Deputy 
Collector or otherwise, strike the partition case off the 
file, on payment by the proprietors of all costs and expenses 
avd in and about such partition; and any such costs 
anil expenses which shall not already have been levied as 
provided in section thirty-nine or section forty, shall be 
levied in) proportion to the shares 


Recovery of costs. ; 
of the respective proprietors, 


36. If at any time after an order shall have been 

Papin, was. “he passed for making a partition, it shall 
stayed and proceedings appear from information which was 
quashed by Commis- yot before the Colleetor at the time 
sec the partition was ordered, or other- 

wise, that any sufficient reason exists why the partition 
should not be proceeded with, the Commissioner may, on 
the report of the Collector or otherwise, after issuing a 
notice calling on the persons interested to show cause why 
the partition should not be struck off the file, and after 
considering any objections which may be made, order the 
partition case to be struck off the file; and in ‘such case 
any costs and expenses of the partition which shall not 
already have been levied as_ provided in section thirty- 
nine or section forty, shall be levied in proportion to the 
shares of the respective proprietors. 
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PART IV. 


Or EsTABLISHMENTS FOR EFFECTING PARTITIONS 
AND OF THE COST THEREOF. 


37. For the purposes of this Act, the Deputy Col- 
lector may, with the approval of the 


Deputy Collector may : 
appoint officers for Collector, and subject to any rules 
making meusurement made in that behalf by the Board, 


of lands, &c. appoint such establishments as may 
be required for making the measurement and survey of 
lands, for ascertaining and recording the rates of rent, for 
making any other local inquiries, for the preparation of 
the papers, and for other matters in each case; and the 
Collector may appoint such peshkars or other superior 
officers as may be required to test the work of the aming, 
and for the performance of similar duties; provided that 
the seale of remuneration of such officers, and the time 
for which they shall be employed, shall be sanctioned by 
the Commissioner. 
-38, In any district or division in which partitions may 
cipoolal eutabtiahments be s0 numerous or so extensive ag to 
may be appointed. render necessary the appointment of 
special establishments in the office 
of the Collector or of the Commissioner, the Collector 
and the Commissioner may, with the sanction of the Board, 
appoint such establishments. 

39. As svon as possible after an_ estate has been de- 

Cost of partition to be clared 0 be under partiuion as pro- 
levied from proprietors vided in section thirty-one, the cost of 
Ta eee ee making the partition shall be estimated, 

and the amount shall be levied from 
the proprietors in such instalments and at such times 
during the progress of the partition as may be fixed in 
accordance with any rules which the Board may make in 
that behalf. 

If the amount first estimated is found insufficient, sup- 
plementary estimates may be made from time to time, and 
the required amount may be levied as above provided. 

40. The cost shall be apportioned on the proprietors 

i saeeacaen bet of each share in proportion to their 
conte: shares; but whenever it shall appear 

to the Commissioner that the partition- 
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proceedings have been unnecessarily delayed, and the cost 
of the partition enhanced by obstacles vexatiously put in 
the way of their completion by one or more of the pro- 
prietors, or by want of due diligence on the part of one 
or more of the proprietors in carrying Gut any requisitions 
made upon him or them, the Commissioner may direct that 
such portion of the cost as he may think proper in excess 
of the amount proportionate to his or their share shall be 
levied from such proprietor or proprictors, 
41. Whenever any local enquiry may be held by the 
Deputy Collector or any other officer, 
Deputy Collector may jn consequenceofan objection raised by 
declare cost of local en- a aoe <e 
quiry. any person to any record of measure= 
ments, rent-rolls, or other information 
which has been laid before the Deputy Collector, the 
Deputy Collector may declare the cost which has been 
incurred by such enquiry, and may direct that the entire 
cost so declared shail be paid by the person making the 
objection, or by any one of the proprietors, or that such 
cost shall be paid in such proportions as he shall think fit, 
by the said person and the proprietors or any of them, or 
that such cost be deemed a part of the general cost of 
making a partition as prescribed in section thirty-nine, 
42. Upon the completion of the partition, the Collector 
shall make an order declaring the 
After completion of total cost thereof. The account shall 
partition Collector shall : . . 
declaretotalcostthereof, then be adjusted, either by returning 
to the proprietors any sums which 
they may have paid in excess of the total cost, or by levy- 
ing from them in the manner provided in section one hun- 
dred and thirty-eight, if necessary, amy sums remaining 
due. 
43. Whenever it shall appear to the Lieutenant- 
Salary of Deputy Col- Governor that in any district the work 
lectors when tobedeem- required to be done by Deputy Col- 
ed part of cost of parti- Jectors in connection with partitions 
“a under this Act is so great that such 
work would, if concentrated in the hands of one or more 
Deputy Collectors, fully oceupy the time of such one or 
more Deputy Collectors, the Lieutenant-Governor may 
make an order directing that the salary of such one or 
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more Deputy Collectors, as the case may be, shall be re- 
covered from the proprietors of estates under partition 12 
such district as part of the cost of such partitions, and 
thereupon such charge as the Collector may think fit to 
make in respect of such salary shall, in addition to the 
items mentioned in the last preceding section, be deemed 
to bea portion of the costs of every partition. 

For the purposes of this section the salary of every De- 
puty Collector shall be deemed to be the amount of salary 
which is drawn by a Deputy Collector of the lowest grade. 

44, For the purposes of sections 
thirty-nine, forty, and forty-two, the 
costs of any partition shall be deemed 
to be 

(a) the cost of any establishments entertained for the 
partition under section thirty-seven, or such amount as the 
Collector may think proper in respect of the services of 
any such establishments which are entertained for the pur- 
poses of making partitions in the district ; 

(b) all contingent expenses incurred in and about the 
partition, and 

(c) such portion of the cost of any establishment enter- 
tained under section thirty-eight as the Collector may order. 

45. Notwithstanding anything contained in the eight 

Licutenant-Governor ®t preceding sections, the Lieute- 
may direct “ Estates’ vant-Governor may direct that in 
Partition Fund” tobe any district a fund, to be called the 
sore ‘ Estates’ Partition Fund,” shall be 
formed, into which all sums levied fromthe proprietors of 
estates in respect of partitions of their estates shall be paid. 

Whenever such a fund shall have Leen established in 
any district, all expenses of making partitions of estates 
in such district shall, except as hereinafter otherwise pro- 
vided, be defrayed from such fund. 


46. Whenever the Lieutenant - Governor shall have 
ordered an Estates’ Partition Fund ” 


Procedure when Es- tg be for | . pe 
tates’ Partition Fund e med in any district, the 


formed in any district, Charges leviable from the proprietors 

of any estate under partition may be 
estimated and levied according to the estimate in each case 
as provided in section thirty-nine and forty, subject to final 


What are costs levi- 
able from proprictors. 
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adjustment, as provided in section forty-two; or they may 
be levied according to a general scale of fees to be fixed 


by the Board. 


47. Such scale of fees shall be fixed as nearly as may 


Scales of fees. 


be, so that the receipts and expendi- 
ture of the said fund shall balance 


one another, and shall be revised from time to time by the 
Board for that purpose. 

Such fees shall be levied from the proprietors in such 
instalments and at such times during the progress of the 
partition as may be fixed in accordance with any rules 
which the Board may make in that behalf, and the provi- 
sions of section forty shall be applicable to such fees. 

48, An abstract of the Estates’ Partition Fund of each 


Abstract of Estates’ 
Partition Fund to be 
published. 


district made up to the end of each 
year shall be published in the Calcutta 
Gasette, and by being posted up at 


the office of the Collector of the district. 
49. For the purposes of sections forty-five, forty-six, 


What costs of parti- 
tion chargeable to 
Estates’ Partition Fund, 


and forty-seven, the expenses of mak- 
ing partitions in any district shall be 
deemed to be 


(a) the cost of all establishments entertained in the 
district under section thirty-seven ; 
(6) all contingent expenses incurred in all partitions in 


the district ; 


(c) the cost of any special establishment appointed in 
the office of the Collector under section thirty-eight ; 

(d) such portion as the Commissioner may direct of .the 
‘cost of any special establishment appointed in his office 
under section thirty-eight ; 

(e) the salary of any one or more Deputy Collectors 
which the Lieutenant-Governor may have ordered under 
section forty-three to be recovered from the proprietors of 
estates under partition. 

50. Whenever any Civil Court shall make a decree 


Civil Court may in 
certain cases order 
parties to pay expenses 
incurred in dividing an 
estate, 


awarding or declaring any proprietary 
right in an estate, and shall require 
the Collector to make a partition of 
the estate, such Court may at the 
samme time direct, 


I] 
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that the party or parties who may have withheld the 
right so decreed shall defray the whole of the expense 
which may be incurred in and about the partition, or the 
whole of the fees payable in respect of the partition under 
section forty-six, 

or that the said expenses or fees shall be defrayed by all or 
any of the parties to the suit in which the decree was made 
in such proportions as the Court may, from a consideration 
of the particular circumstances of the case, deem equitable ; 

Copies of all orders which the Court may pass under 
this section shall be transmitted to the Collector for his 
guidance, together with the precept which the Court may 
issue to him requiring him to divide the estate; and the 
Collector shall levy the said expenses and fees from the 
parties in the proportion ordered by such Court in the 
same manner and by the same means as if the levy of such 
expenses and fees had been ordered by the Collector. 


PART V. 


OF THE PARTITION-PROCEEDINGS UP TO THE ADOPTION 
oF A Rent-RoLL AND MEASUREMENT PAPERS. 


51. As soon as the Collector shall have made an order 

hs cae eae under section thirty-one declaring an 

clared to be under @State to be under partition, the 
partition, uepuyy rae Collector shall cause a noti- 
lector shal] cause notl-  fieation to be published in the manner 
fiontion to: he published. prescribed is section one hundred 
and thirty-four, and shall also cause copies thereof to be 
posted up at the Court of the Judge of the district in 
which any lands appertaining to the parent estate are 
known to be situated, and at the Court of every Munsif 
and of every Subdivisional Officer within the jurisdiction 
of whom, and at every Police Station within the jurisdiction 
of which, any such lands are known to be situated, inti- 
mating his intention to proceed with the partition, and 
requiring all the proprietors of the estate to produce before 
a certain date, being not less than forty days from the date 
of such notification, either jointly or separately, copies of 
their rent-rolls and statements of the rents collected during 
each of the three years next preceding, and also copies 
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of any measurement papers of the estate which may be in 
their possession. 

A notice to the same effect shall also be served as pro- 
vided in section one hundred and thirty-five on each pro- 
prietor of the parent estate. 

The Deputy Collector may, on sufficient grounds for so 
doing being shown to his satisfaction, from time to time 
extend the period for producing any such return. 


52. Every rent-roll, statement of rents collected, and 

Rent-roll fled by a Measurement paper furnished to the 
proprietor to be subs- Collector under this Act shall be 
cribed and verified. presented by the person who 1s re- 
quired to produce the same or by a duly authorized agent 
of such person who has a personal knowledge of the facts 
stated therein, and shall be subseribed and verified at the 
foot by such person or such agent in the manner following, 
or to the like effect :— 

“JT, A.B., do declare that this rent-roll (statement, or 
measurement paper) is correct to the best of my knowledge 
and belief.” 

If the rent-roll, statement, or measurement paper shall 
contain any entry which the person making the verification 
shall know or believe to be false, or shall not believe to be 
true, such person shall be subject to punishment according 
to the Jaw for the time being in force for the punishment 
of giving or fabricating false evidence. 


53. If any proprietor who is required to produce any 

Procedure if person Yent-roll or statement by notice as 
requiredcannotproduce aforesaid 1s unable to produce such 
rent-roll or statement. yent-roll or statement, he shall state 
to the Deputy Collector the cause thereof and the name 
and address of the person who has in his possession the 
information necessary for the preparation of such rent-roll 
and statement, and the Deputy Collector may, if he shall 


think fit, require such person to produce such rent-roll 
and statement. 


54. The Deputy Collector may, if necessary, make, or 
Deputy Collector may MAY cause to be made, a measurement 
order measurement of Of all or any of the lands comprised 
Sate and may testrent- jn the estate, and may prepare or 
me cause to be prepared a rent-roll, and 
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may test or cause to be tested on the spot any rent-roll which 
has been produced as aforesaid, and may make or cause to be 
made any local enquiry which he may consider necessary. 
55. Before proceeding or deputing the amin to the spot, 
Depary. Coliecier 4c the Deputy Collector shall publish a 
suInmOon proprietors by notification MN the manner prescribed 
proclamation to attend by section one hundred and thirty- 
PIOCECUNE ES: four, requiring the several proprietors 
of the estate, their manayers, and any other persons em- 
ployed in the management of the Jand, or otherwise 
interested therem, to attend in person or by agent upon 
him, or upon the amin who is deputed to make the measure- 
ment or enquiry, for the purpose of pointing out bound- 
aries and of affording such assistance and information as 
may be required for the purposes of this Act. 
56. The Deputy Collector, and any amin or other 
Deputy Collector and Person who is specially authorized in 
amin may require that behalf by the Collector, may, by 
attendance of proprie- a notice served as provided in section 
bor or any other person one hundred and thirty-five, requlye 
any proprietor or other person whore attendance may be 
required to attend before the Deputy Collector or amin 
who is making such measurement or enquiry within a 
specified time at any piace for any of the purposes aforesaid. 
57. If any objection be made to a measurement, map, 
or rent-roll prepared by the amin, or 
if for any other reason if scems desir- 
able, the Deputy Collector shall, as 
soon as possible after completion of the amin’s work, him- 
self test, or shall cause to be tested on the spot, such 
measurement, map, and rent-roll, and may accept, amend, 
or reject the same, or any of them. Ii the Deputy 
Collector shall deem it necessary, he may cause the work 
or any portion thercof to be done again. 


58. The Deputy Collector may examine any person on 
solemn aflirmation in regard to the 
papers produced before him, whether 
by the proprietors, by the amin, or 
otherwise, and shall allow the parties concerned to put 
any necessary questions to such person. 

The Deputy Collector shall also allow any proprietor 


Deputy Collector to 
test amin’s work. 


Examination of the 
parties and their papers. 
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or other person interested to examine the papers so pro- 
duced, and to take a copy of the same, and after such 
examination shall hear any objections which any of the 
persons interested may make in respect of such papers, 
and shall decide whether any, and (if any) which, of the 
papers as they stand, or with such modifications as he 
may think necessary, shall be accepted as correct for the 
purposes of the partition. 

59. If any proprietor who has been required to pro- 

Power of DeputyCol- “duce a rent-roll or statement under 
lector if proprictor fails section 4fty-one, fails to produce 
to file rent-roll. the same after the imposition on him 
of a fine under section one hundred and thirtv-seven for 
thirty davs, or fails to state to the Deputy Collector the 
name and address of any person under section fifty-three, 
fhe Deputy Collector may declare that the said proprietor 
shall, for the purposes of the partition, be bound by 
such rent-roll as the Deputy Collector may adopt as the 
basis of the partition as hereinafter provided, and after 
such declaration any officer exercising authority under 
this Act may refuse to entertain any objection which 
such proprietor may make to such rent-roll. 


60. If any person who has been required to produce 

Power of Deputy Gol. 2 Yent-roll or statement under section 
lector, if person fails to fifty-three shall fail to produce the 
produce rent-roll. sume after the imposition on him of 
a fine under section one hundred and thirty-seven for 
thirty days, the Deputy Collector may declare that the 
proprietor who may have stated the name of such person 
under section fifty-three shall, for the purposes of the par- 
tition, be bound by the rent-roll which the Deputy Collector 
. &y adopt for the basis of the partition as hereinafter pro- 
vided, and after such declaration any officer exercising 
authority under this Act may refuse to entertain any 
objection which such proprietor may make to such rent-roll. 

61. Notwithstanding anything contained in this Act, 

Collector may dis. if it shall appear to the Deputy 
pense with rent-roll, Collector that any measurements, 
maps and other papers. maps, rent-rolls, or other papers 
relating to the estate which have been prepared otherwise 
than for the purposes of the partition, or otherwise than 
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for the purposes of this Act, afford information sufficiently 
trustworthy to enable him to effect the partition, the 
Deputy Collector may adopt such information and such 
papers either wholly or in part for the purposes of the 
partition, and may dispense with any rent-rolls, maps, or 
other papers for which heis authorized to call, or which 
an applicant is required to produce under this Act. 

62. No proprietor or other person who shall have 

Pronrlée. aoe tus failed to attend in person or by agent 
failod to attend shall Guring the measurement as required 
not he entitled toob- by the notification published under 
Jenueupee UCR Ey: section fifty-five, shall be entitled at 
any subsequent time to make any objection to such 
measurement; but the Collector may admit any objection 
made by such proprietor or person if he think fit, provided 
that any expense entailed by a local inquiry made in con- 
sequence of such subsequent objection shall be paid 
entirely by such proprietor or person. 

63. When the Deputy Collector is finally satisfied 

Notification of date that the papers before him, whether 
for deciding the mode rent-rolls, measurement papers, maps, 
of partition. or other papers, are sufficient aud 
sufficiently correct to be accepted or adopted for the pur- 
poses of the partition, he shall make an order to that 
effect, and shall fix a day on which to determine the 
general arrangement of the partition, and shall publish 
n notification in the manner prescribed by section one 
hundred and thirty-four, calling on all the proprietors to 
be present on the day so fixed, such day being not less 
than thirty or more than sixty days alter the publication 
of the notification in his office, and shall serve a notice to 
the same effect on each proprietor or his agent. 


PART VI. . 
Or ParTITION BY AMICABLE ARRANGEMENT OR BY 
ARBITRATION, 


64. On the date fixed under the last preceding section, 
Deputy Collector may if a petition to that effect signed by 
allow parties to make a all the recorded proprietors shall have 
private partition. been presented, the Deputy Collector 
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may allow such proprietors to make a private partition of 
the estate amongst themselves on the basis of the papers 
which have been accepted or adopted for the purposes of 
the partition by the Deputy Collector, or may refer the 
partition to be made by an arbitrator or arbitrators on such 
basis. 

If the proprietors who have elected to make such private 
partition shall fail to make the same within such fime as 
may be fixed by the Deputy Collector, the Deputy Col- 
lector may refer the partition to be made by an arbitrator 
or arbitrators, or may make the partition himself. 

65. Whenever any partition shall have been referred to 

arbitration, the proceedings shall be 
seen conducted in accordance with the pro- 

visions of sections 313 to 325 (both 
inclusive) of Act VIII of 1859 (an Act for simplifying 
the procedure of the Court of Civil Judicature not estab- 
lished by Royal Charter) as far as those provisions are 
applicable, and except as herein otherwise expressly pro- 
vided. : 

66. The arbitrators shall deliver within a time to be 

fixed by the Deputy Collector, which 

i Ror oteaau time may be favther extended by him, 

a full and complete paper of partition, 

in such form as may be prescribed by the Board for parti- 
tions made by the Collector or Deputy Collector. 

67. The arbitrators, on delivering the paper of parti- 
tion as aforesaid, shall be entitled to 
reasonable fees for their services, the 
amount of which shall be fixed, with 
the approval of the Commissioner, by the officer making 
the reference to arbitration, and shall be considered to 
form part of the cost of making the partition. 

68. Every partition made under the provisions of this 

re Part by the parties, or by arbitrators 

thie ree anMdeunder a onointed by them, shall be subject: to 
to approval of Collector the approval of the Deputy Collector 
rer superior Revenue and to the confirmation of the Collec- 

uthorities. : 

tor and the orders of the superior 

Revenue Authorities; provided that neither the Deputy 
Collector nor any other authority shall disallow any parti- 


Remuneration of ar- 
bitrators. 
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tion so made on any other ground than that of fraud, or 
that, in the opinion of the Deputy Collector or such other 
authority, the partition cannot be confirmed without 
endangering the safety of the land-revenue. 

69. Whenever a partition has been made under the 

oe — provisions of this Part, the land- 
sadassod’ ly Colleator ° revenue shall be assessed by the Col- 

lector on each separate estate into 

which the parent estate is divided by such partition in the 
manner prescribed hy section six. 

70. If the paper of partition be not delivered within 

Frdetaulvorasieds the time fixed by the Deputy Collec- 
of partition paper, Col. tor, or within any further period to 
lector may withdraw which the time may have been ex- 
case from arbitration. tended, the Deputy Collector may 
withdraw the case from arbitration and may make the 
partition himself. 


: PART VIL. 


Or THE PROCEDURE FROM THE DirTERMINATION OF 
THE GENERAL ARRANGEMENT OF THE PARTITION 
BY THE Diepury COLLecrorR TO THE APPROVAL 
OF THE ParTririon BY THE COLLECTOR. 


71. If no petition shall have been presented under 
section sixty-four, the Deputy Collec- 
Procedure when no toy shall, on the date fixed under sec- 
petition presented un- . : 
der section G4. tion sixty-three, or on any other date 
to which the hearing may have been 
postponed by a notice posted at the office of the Deputy 
Collector, consult orally each proprietor present, and 
endeavour, as far as possible, with the concurrence of the 
proprietors present, to settle a general arrangement of the 
partition in accordance with the requirements of this Act. 
For this purpose he shall endeavour to obtain from each 
proprietor an acknowledgment of his acceptance of the 
rent-roll, map, and any other papers which have been 
adopted by the Deputy Collector for the purposes of the 
partition, and shall briefly record the objections of any 


proprietor who still objects to accept such rent-roll, map, 
or other papers, 
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72. If, in consequence of any objections made before 
D the Deputy Collector has settled the 
eputy Collector may : i 
postpone settlement of general arrangement of the partition 
general arrangementof as provided in the Jast preceding sec- 
parnuon: tion, the Deputy Collector considers 
it necessary to make further inquiry, he may, by notice to 
the recorded proprietors, postpone the settlement of the 
general arrangement of the partition to a date being not 
less than filteen days from the service of the notice on 

any proprictor. 

73. If the objections on account of which the said 

Ne settlement is postponed are such that 

puty Collector may : ‘ 

award compensation for the person making the same might 
attendance to proprie- have made them on an earlier day, 
Mor the Deputy Collector may award to 
each proprietor, who shall have attended in person or by 
agent in accordance with the notice, such sum, not exceed- 
ing sixteen rupees, as he shall think fit by way of compen- 
sation for such attendance, ° 


The sum so awarded shall he paid by the person making 
the objections as aforesaid, and may be recovered from 
him in the manner provided by section one hundred aud 
thirty-eight. 

74. If the objections have already been enquired into 

If . and disposed of, or are such as not 

no postponement ; : 

made, Deputy Collector to render necessary any further in- 
to determine the gene- quiry and postponement, or when any 
ee of the objections which may require further 
: enquiry have been disposed of, the 
Deputy Collector shall record an order to that effect, and, 
after hearing what each proprietor present may urge, shall 
hold a proceeding determining the general arrangement of 
the partition and the mode in which the parent estate shall 
be divided, and, in a general way, the position of the lands 
which shall be assioned to each of the separate estates. 

In determining the general arrangement of the partition, 
the Deputy Collector shall be guided by the rules which 
are laid down in Part VIII, and shall direct the partition 
to be made in the manner which, in his opinion, is on the 
whole most in accordance with such rules, and most equit~ 
able and most convenient to all parties concerned. 
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75. The general arrangement of the partition, as deter- 

Ganesan senent mined under the last preceding sec- 
of partition to be sub- tion, shall be submitted for the sanc- 
mitted for sanction of tion of the Collector, who shali by 
POnerror notice fix a date for the consideration 
of the same, not being less than fifteen days after the 
publication of the said notice in his office, and, after hearing 
and disposing of any objection which may be preferred, 
shall pass such orders as he may think proper, setting 
aside, amending, or approving the general arrangement 
made by the Deputy Collector. 

76. When the general arrangement has been approved 
by the Collector, the Deputy Col- 
lector shall proceed to fix the exact 
boundaries of each separate estate, 
after considering the wishes which the parties may express 
in respect thereof. 

77. When the Deputy Collector shail have so deter- 

Deputy Collector to mined the’ boundaries, he shall cause 
draw up paper of parti- to be drawn up a paper of partition 
Hon Dna way, specifying in detail the villages and 
Jands which he has included in each of the separate estates, 
the rental thereof, with any other assets of each separate 
estate, the name or names of the recorded proprietor or 
proprietors of each separate estate, any stipulations which 
may have been made regarding places of worship, tanks, 
or other matters as mentioned in Part VIII, and the 
amount of Jand-revenue to be assessed on each separate 
estate; he shall also prepare a map showing the lands 
which fall within each separate estate and the boundaries 
thereof, unless the preparation of such map shall be dis- 
pensed with by special permission of the Collector. 


78. The Deputy Collector shall submit the partition 

Deputy Collector to Paper and map as aforesaid and all 
submit papers to Col- other papers of the partition to the 
ReONOE: Collector, with a full report of the 
proceedings taken, the reasons which influenced the Deputy 
Collector in selecting the lands included in each separate 
estate, the nature of the accounts upon which the appor- 
tionment of the land-revenue assessed thereon has been 
based and all other particulars material to the case. 


Deputy Collector to 
fix boundarics. 
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79. ‘The Deputy Collector shall at 

Deputy Collector to the same time cause to be prepared a 
Aa ane heat dich Separate extract of the portion of the 
proprietor. partition paper which relates to each 

separate estate, 

and shall cause to be tendered to any recorded proprietor 
of a separate estate, or any authorized agent of such 
proprietor, who may be in attendance at the Deputy Collee- 
tor’s office, the extract which relates to such separate 
estate ; 

and the Deputy Collector shall publish a notice at his 
office calling upon every proprietor to whom or to whose 
agent an extract from the partition paper has not been 
tendered as above mentioned, to take out of the Deputy 
Collector’s office the extract of the portion of the partition 
paper relating to his separate estate. 

If the circumstances of the partition so require, an extract 
of the map prepared by the Deputy Collector, or a copy 
of such map, shall be annexed to every separate extract 
from the partition paper hercin mentioned. 


80. On receipt of the papers and report mentioned in 

On reccipt of papers Section seventy-eight, the Collector 
and report Collector to shall cause a notification to be pub- 
publish notification. lished in the manner prescribed by 
section one hundred and thirty-four fixing a date, not 
being less than six weeks from the date of the publication 
of such notification on the parent estate, on which he will 
proceed to take up the case, and to consider any represent- 
ations and objections which may be preferred in respect of 
the partition made by the Deputy Collector, and calling 
on all parties concerned who may wish to do so, to inspect 
the papers at his office before such date, and to take copies 
of any such papers as they may require. 

The Collector shall also cause a notice to the same effect 
to be served on each of the recorded proprietors. 


81. On the date so fixed, or on any other date to which 
the hearing may have been postponed, 
the Collector shall take into consider- 
ation the papers as laid before him, 
and after calling for any further information which he may 
deem necessary, and disposing of any objections which 


Procedure of Collector 
thereupon. 
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shall be made to the proposed partition and allotment of 
Jand-revenue, may approve the partition as made by the 
Deputy Collector with such amendments as he may think 
proper, or return it for amendment to the Deputy Collector 
who made it, or to another Deputy Collector, or make a 
fresh partition himself, 

The Collector may return the said papers for amendment 
or enquiry as often as he may think fit. 

82. No proprietor who shall have failed to appear before 

Proprietor when not the Deputy Collector in person or by 
entitled to make subse- agent on any date fixed for the 
auCRE OMlechon, arrangement of the partition under 
section sixty-three or section seventy-two, and no proprte- 
tor who shall have failed so to appear before the Collector 
on any date fixed under either of the two last preceding 
sections, shall be entitled, at any subsequent time, to make 
any objection to the orders which may be passed on such 
dates respectively. 

83. When the Collector approves the partition made 

ollector may causea PY the Deputy Collector with amend- 
fresh partition paper ments, he May Cause a fresh parti- 
and map tobe prepared. tion paper and map to be prepared, 
or may cause the amendments made by him to be noted 
on the paper aud map submitted by the Deputy Collector. 

When the Collector makes a fresh partition himself, he 
shall cause a fresh partition paper and map to be pre- 
pared. 

84. Whenever the Collector shall have approved a 

Procedure when Col. Partition (whether with or without 
lector approves of a amendments), he shall cause a notice 
partition without ty be served on each of the recorded 
erica proprietors that the papers will be 
submitted at once for confirmation of the partition by the 
Commissioner, and that any appeals or objections must be 
presented to the Commissioner, or to the Collector for 
transmission to the Commissioner, within thirty days of 
the date of the service of the said notice, or, if the Collec- 
tor has approved the partition with amendments, and the 
notice requir es the proprietor to produce the extract of any 
partition in order that amendments may be noted thereon, 
or to take out a fresh extract from the partition paper, 


Partition. ; 525 
as provided in the next succeeding section, then within six 
weeks of such date. 

85. Whenever the Collector shall have approved a 

Procedure when Cole Partition with amendments, and shall, 
lector approves parti: Under section elghty-three, have 
tion paper withamend- caused such amendments te be noted 
ments, on the partition paper and map sub- 
mitted by the Deputy Collector, the notice to be served on 
each of the recorded proprietors under the last preceding 
section shall, in the case of every such proprietor whose 
separate estate is affected by such amendment, in addition 
to the particulars mentioned in’ the said section, require 
such proprictor to produce before the Collector, within 
fifteen days of the service of such notice, the extract from 
the paper of partition which has been prepared, and any 
map relating to his separate estate which may have been 
prepared, under section seventy-nine, in order that the 
amendments made by the Collector in the partition may 
be noted thereon; and such amendments shall be noted 
thereon by the Collector accordingly, and such extract and 
map shall be returned to the proprietor who produced 
them. 

Whenever the Collector shall have caused, under section 
eighty-three, a new partition paper and map to be prepared, 
he shall order separate extracts from the portions of the 
partition paper which relate to each separate estate, and 
maps, if necessary, to be prepared as required by section 
seventy-nine, and in such ease the notice served under the 
last preceding section shall, in addition to the particulars 
mentioned in that section, declare the extracts and maps 
which were furnished or offered to proprictors under 
section seventy-nine to be cancelled, and shall require the 
recorded proprietors to take out of the Collector’s office 
such extracts and maps relating to their respective separate 
estates, 

86. As soon as practicable after the issue of the notice 

, under section eighty-four, the Collec- 
a tor shall forward to the Commissioner 
all papers relating to the partition ag 

approved or as made by the Collector. 
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PART VIII. 


® THE GENERAL PRINCIPLES ON WHICH PARTITIONS 
SHALL BE MADE. 


ules applicable to the partition of lands which are held by 


the proprietors im common tenancy. 


87. Each separate estate shall be made as compact as 
is compatible with the primary object 
Estates formed in of making an equitable partition 
yurse of partition to be eee : 
scompact as possible, *mong the proprietors, and with the 
other provisions of this Part, but no 
artition made or approved by a Collector shall be set 
side on the ground only that the separate estates are not 
‘ompact. 
88. In selecting the villages or lands to be assiened to 
each separate estate formed out of a 
Circumstances to be parent estate which has been held in 
sonsidered in making 
partitions, common tenancy, the Collector shall 
take into consideration 
the advantages or disadvantages arising from situation ; 
the vicinity of roads, railways, navigable rivers, or 
canals ; 
the nature and quality of the soil and produce ; 
the quantity of cultivable and uncultivable waste land ; 
the facilities for irrigation ; 
the state of the embankments and watercourses ; 
Hiability to accretion and diluvion ; 
and any other circumstances affecting the value of the 
Jands. 
89. If a dwelling-house belonging to one proprietor is 
situated on any land which it may be 
Rule when dwelling- ° : 
house belonging toone Necessary to include in the separate 
proprictor issituatedon estate of another proprietor, the owner 
ground to be allotted to of such house may retain occupation 
another proprictor, . » ays 
thereof with the offices, buildings, 
grounds immediately attached thereto, upon agreeing to 
pay rent for the land occupied by such dwelling-house, 
offices, buildings, and grounds to the proprietor of the 
separate estate in which such land is included. 
The limits of the Jand so occupied and the rent to be 
paid for it in perpetuity shall be fixed by the Deputy 
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Collector, and shall be stated in the paper of parti- 
tion. 

In every such case a defined pathway shall, as far as 
possible, be secured to the owner of the house, leading 
from his house to some portion of the separate estate 
allotted to him. 


The rent to be paid for it in perpetuity shall be fixel by the Deputy 
Collector. 

™ was held under the Regulation that the landlord could not sue to 
enht..2 the rent of dwelling-house and homestcad fixed under s. 9, 
Reg. XIX of 1814. 3B. L. R., 65, A. C 


90. Whenever the Deputy Collector shall think fit, he 

Rulecontajned inlast M2Y apply the rule contained in the 
preceding section may last preceding section to gardens, to 
be applied to gardens, orchards of trees, to land planted with 
Orchard Ae: bamboos, and to any other lands 
which in his opinion are of special value to the proprietor 
in whose occupation they are found to be, in consequence 
of improvements made by such proprietor or of the par- 
ticular use to which such lands are put. 

91. The rent fixed in perpetuity on any land by the 
Deputy Collector under either of the 
two last preceding sections shall be 
considered to be the rental of such land for the purposes 
of the partition. 

92. Whenever the dwelling-house of one proprietor, 

with the offices, buildings, and grounds 
Peas may be re- immediately attached thereto, shall 

have been included in the separate 
estate of another proprietor, and the annual rent to be 
paid in perpetuity in respect of the Jand occupied thereby 
shall have been fixed by the Deputy Collector and stated 
in the paper of partition, the proprietor whose dwelling- 
house, offices, buildings, and grounds have been included 
as aforesaid may apply to the Deputy Collector for per- 
mission to redeem the annual rent so fixed, and the Deput 
Collector shall give such permission, unless he shall be 
of opinion that such redemption would endanger the safety 
of the land-revenue for the payment of which the separate 
estate in which such dwelling-house, offices, buildings, and 
grounds have been included will be liable. 


Calculation of rental, 
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93. Ifthe Deputy Collector shall see no such reason 
to refuse his permission to the redemp- 
Deputy Collector to tion being made, he shall certify 
certify amount payable = . 
in redemption of rent, mount payable by such proprietor 
in redemption of such annual rent; 


and such amount shall be calculated and fixed by.the 
Deputy Collector at ten per centum above the sum which 
would be required to purchase, at the market prices then 
prevailing, so much stock ‘of the Government loan which 
was last issued as would yicld an annual amount of interest 
equal to the annual Jand-rent fixed by the Deputy Col- 


lector under section eighty-nine. 
94, The proprietor desiring to redeem the rent as afore- 
said may pay to the Deputy Collector 
But not after posses- the amount so certified at any time 
sion of separate estates J ofore possession is given to the 
has becn given. ; ; 
several proprietors of the separate 
estates allotted to each, as provided in section one hundred 
and twenty-three, but not after such possession has been 
given. 
95. On receipt of such payment, the Depniy Collector 
shall give notice to the proprietor im 
Notice of payment to whose separate estate such land is 
be given.andlandtobe —. : 
heldeont-teee: situated that such payment has been 
made, and that the sum will be paid 
to him or to his authorized agent on application ; and that 
from the date on which possession as aforesaid may be 
given, the proprietor who has redeemed the rent of such 
Jaud will be entitled to hold such land as a rent-free 
tenure secured avainst the proprietor of the estate and 
against any auction-purchaser at a sale for arrears of 
revenue, Including the Government; and from such date 
the lands shall be so held as a rent-free tenure. 
96, The Deputy Collector shall at the time aleo give 
ean ee notice 10 the Collector of the district 
penitent online: 2 of the creation of such tenure ; and 
the Collector of the distriet shall 
thereupon cause such tenure to be specially registered 
in the manner provided by section 42 of Act XI 
o 1859, or by any similar law for the time being in. 
orce. 
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97. When two or more of the separate estates shall 
consist of the same proportions of the 
parent estate, the Deputy Collector 
may, if he thinks proper, direct the 
parties entitled thereto respectively to draw lots im his pre- 
sence for the equal separate estates which have been formed 
by assignment of Jands, unless the recorded proprietors of 
the equal shares shall agree among themselves as to the 
allotment of the equal separate estates and shall present a 
petition to that effect 5 or unless for any other reason the 
Deputy Colleetor shall, with the sanction of the Collector, 
think proper to assign the equal separate estates to the 
proprictars of the equal shares without causing lots to be 
drawn. 

98. Wien the agerecate of two or more shares equals 

Pete Gann Oe other share, or equals the agere- 
drawive lots whenag. gate of two or more other shares, the 
gregate of twoormore Deputy Collector, with the sanction 
shares equals one other of the Callcetin, may cause such 
share. 

averegate shares to be treated as 

one share for the purpose of determining by lots as afore- 
said which portion of the parent estate shall be assigned 
to each proprietor as his separate estate 5 


Lots may be drawn 
for equal shares. 


and may decide which shares shall be formed into one 
aggregate share for the purpose of causing such lots to 
be drawn ; 

and may cause lots to be drawn in like manner as often 
as he shall think proper for such purpose. 

And after lots shall have been drawn once (or more 
than once if necessary) as aforesaid, the Deputy Collector 
shall proceed to divide the portion of the parent estate 
which has fallen by lot to each aggregate share, among 
the proprietors of the different shares which were formed 
into such aggregate share for the purpose of drawing 
lots, and shall assign to every such proprietor his separate 
estate within such portion in such position as the Deputy 
Collector may think proper. : 

Provided that lots shall in no case be drawn until after 
full opportunity shall have been given to the proprietors 
to advance their objection in respect of the papers accept- 
ed as the basis of the partition and in respect of the 


K K 
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assets of the different lands as stated in such papers, 


and until any such objections which may have been made 
shall have been disposed of. 


Illustrations, 


I.—The partition of a parent estate is being made into the following 
shares : — 
annas, 
ANINAS. 
unas, 
anna. 


eet DS te 


For the purposes of drawing lots, the £ aunas. 3 annas. and 1 anna 
shares may be taken together, and considercd to be an avgregate 8 annas 
share. 

The Deputy Collector will divide the parent estate into two halves 
of equal value, and will then cause lots to be drawn, in order to deter- 
mine which of the two halves shalh be assigned to the proprietor of 
the inteyral S annas share, and which shail be divided among the 
proprietors of the 2 annas. 3 anuas, and 7 ann shares, 

Subsequently, if necessary. the Deputy Collector muy again cause 
lots to be drawn by the proprictor of the ft annas share on the one hand, 
and the proprictors of the agereeate share made up by taking together 
the amnas share and the | ania share. 

I1.—The partition is being made of a parent estate into the following 
shares : — 

G annas, 
! wunas, 
annas, 
2 annasy, 
1 anna. 


Two tracts in the estate may first be marked off, the value of cach 
being equivalent to a 6 annas share, and then, for the purpose of 
drawing lots inrespeet of the assignment of these two tracts, the 4 annas 
share and the 2 annas share may be taken together as an aggregate 
6annas share, and Jots may be drawn between the proprietor of the 
aggregate 6 annas share so formed on the one hand, and the proprictor 
ot the integral 6 anuas share on the other, 

One of the two 6 annas tracts having thus been finally assigned to 
the proprictor of the integral 6 annas share. the Deputy Collector 
will proceed to assign the rest of the estate among the remaining sharers ; 
and he may again, for the purpose of causing lots to be drawn, mark 
off two tracts, the value of cach of which shall be equivalent to 5 annas 
of the parent estate, and may cause lots to be drawn for these two 
tracts between the proprictors of the 4 annas share and the 1 anna 
share taken together as an aggregate 6 annas share on the one hand, 
and the proprictors of the 3 annas share and the 2 annas share taken 
together as another 5 annas share on the other. 

Finally, their separate estates will be assigned to the proprictor of 
the i annas share and of the 1 anna share respectively, within the tract 
which fell to them jointly by lot; and their separate estates will be 
assigned to the proprictors of the 3 annas share and of the 2 annag 
share respectively within the tract which fell to them jointly by lot, 
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99, The Deputy Collector may, by a notice served as 
Danity Collector may provided in section one hundred and 
require proprietors to thirty-five, require any proprictor in 
attend or appoint agent yespect of whose share lots are to be 
for the DurPose Of drawn as provided in cither of the 
: two last preceding sections, to attend 
at the office of the Deputy Collector in person or by 
authorized agent at a time to be fixed by the Deputy 
Collector for the purpose of drawing lots ; 
and may similarly require the proprietors of any shares 
which he may have ordered to be formed into an ageregate 
share for the purpose of drawing lots, Jomtly to appoint an 
agent to draw lots on their joint behalf; and if at the time 
fixed for drawing such lots such proprictors have failed to 
agree to any such joint appoimtment, or shall fail to cause 
the attendance of an agent authorized to act jointly for all 
such proprietors, all such proprietors shall be deemed to 
have tailedto comply with the Deputy Collector’s requisition. 
100. Whenever any proprictor or proprictors shall 
In default Deputy ave failed to comply with a requisi- 
Collector may appointa ticn of the Deputy Collector under 
person to draw lots. the last preceding section, the Deputy 
Collector may appoint a person to draw lots on behalf of 
such proprictor or proprietors, 


Rules applicable to the formation tnto separate estates of 
lands which are held by proprietors wn severalty, 

101, Whenever in any parent estate a division of the 
Joint petition may he ands thereof has been made by private 
presented for partition arrangement of the proprietors of such 
uccording to private estate, and in accordance with such 
cial arrangement each proprietor is in 
possession of separate ‘lands held in severalty as represent- 
ing his interest in such parent estate, the joint application 
presented to the Collector by all the recorded proprictors 
of such estate as required by section twelve may be to the 
effect that a partition of such estate be made by assigning 
to each proprietor or to two or more proprietors jointly as 
his or their separate estate, the lands of which they are in 
separate possession in accordance with such arrangement, 
and also that each separate estate so formed be made 
liable for such portion of the entire land-revenue of the 
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parent estate as was paid by the proprietor or proprietors 
thereof under the private arrangement aforesaid. 

102. Vhe Deputy Collector who is appointed to carry 

Partition according oUt the partition in accordance with 

to private division to be such application shall satisfy himself 
referred to Collector. that the assets of each separate estate 
which it is proposed to form are sufficient to secure the 
payment of the annual amount of* laud-revenue for which 
itis proposed to make such separate estate liable; and if 
the Deputy Collector be satisfied that, in this respect, and 
with reference to ail the circumstances of the case, the 
partition of the lands and the assessment of the revenue 
thereon may be made in the manner proposed without 
endangering the safety of the revenue, the Deputy Col- 
Jector shall submit the case with lis opinion thereon, and 
the reasons on which such opinion Js founded, to the 
Collector, who may admit or reject the said application. 
103. If the Collector admits che said application, such 
admission shall be deemed to be the 
Collector's approval of the general 
arrangement of the partition as pro- 
vided in section seventy - five, and the Deputy Collector 
shall proceed to complete the partition accordingly, 

104, Ifthe Deputy Collector, who is appoimted to carry 
out the partition in accordance with a 
joint appleation under section one 
hundred and one, is not satisfied that 

the partition of the Jands and the assessment of the 
revenue payable thereon can be made in the manner pro- 
. posed without endangering the safety of the public revenue, 
or if the Collector rejects the application for such partition, 
the Deputy Collector shall refuse to, make the same, 


Effect of Collector's 
approval. 


Such partition may 
be refused. 


The proprietors of an estate may make an amicable partition binding 
on themselves, though not on the Collector.—18 W. R., 327. 


105. Whenever the proprietors of an estate are, in 

Toiuvpetition maybe accordance with a private arran cement 
presented for partition as aforesaid, respectively in possession 
ae of separate Jands held in severalty as 
with proportionalredis. Yepresenting their respective interests 
tribution of public ree im the estate, the joint application 
venue. presented to the Collector by all the 
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recorded proprietors of the estate, as required by section 
twelve, may be to the effect that a partition of such estate 
be made by assigning to each proprietor, or to two or 
more proprietors jointly, as his or their separate estate, 
the lands of which they are in possession in accordance 
with such arrangement, and that the land-revenue for 
which the parent estate is liable may be apportioned 
among the separate estates so formed in accordance with 
the provisions of section six. 

A joint application under this section may be made not- 
withstanding that a joint application under section one hun- 
dred and one has been refused in respect of the same estate. 


106. Whenever the Deputy Collector who is appointed 

Lands of which each ¢? CUTY out a partition shall find that, 
proprictor is in posses. 1) Accordance with a private arrange- 
sion to be allotted to ment made by the proprietors of an 
him. estate, the proprictors respectively, 
or any of the proprietors, are in possession of separate 
Jands held in severalty as representing portions only of 
their respective interests in the parent estate, while other 
Jands of the parent estate are held in common tenancy 
between such proprietors, a joint application as mentioned 
in section twelve shall not be necessary to authorize the 
Collector to make a partition of the estate, but the 
Deputy Collector shall allot to the separate estate of each 
proprietor the lands of which such proprietor is found to 
be in possession in severalty in accordance with such 
private arrangement. 


Lands held in the occupation of the several proprietors 
of an estate as sir, khamar, or nij-jote, or under any other 
similar denomination, shall not be deemed to be lands held 
in severalty as representing portions of their respective 
interests In the parent estate within the meaning of this 
section, which applies only to cases in which there has 
been a bond fide division, by private arrangement, among 
the proprietors, of lands heid by tenants. 

107. Notwithstanding anything contained in the last 

Collector may cause Preceding section, the Collector may 
transfer of landsagreed cause any transfer of lands agreed to 
to by parties. by the parties to be made from the 
possession of one proprietor to that of another. 


x 
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Rules applicable both to lands held in common tenancy and 
tu lands held in severalty. 


108. Places of worship, burning grounds, and burial 
grounds, which “have been held in 
common previous to the partition of 
an estate, and lands of which the pro- 
ceeds have been assigned by the proprietors jointly for 
religious, charitable, or public purposes, shall continue to 
be held in common, unless the proprietors shall otherwise 
acree amonest themselves, in which case they shall siate 
In writing the nereement into which they have entered, 
and the Deputy Collector shall enter a note of the agree- 
ment in the paper of partition. 

109. Tanks, wells. watercourses, and embankments 

Inlo as to tanks, Shall be considered as attached to the 
wells. watercourses, aud land for the benefit of which they 
cmbankmcuts. were onwinuly made. 

In cases in which, from the extent, situation, or con- 
struction of such works it shall be found necessary that 
they should remain the joint property of the proprietors 
of two or more of the separate estates, the paper of parti- 
tion shall specify, as far as the circumstances may adung, 
the extent to which the proprietors of each of such estates 
may make use of the same, and the proportion of the 
charges for repairs to be borne by them respectively. 


Rule as to places of 
worshijs, 


It was held by the Sudder Dewany Adalut that the mcaus of irriga- 
tion, Which were common to all the cultivators of a village when that 
village was held jointly by two proprictors, were not affected by the 
division of the village into two distiuct portions according to the res- 
pective shares of those proprietors; neither could one proprietor stop 
the flow of water to the lands of the other, in consequence of the 
channel formerly used for that purpose running through the Jands now 
held exclusively by oue of them.—s. D. A., 1860, p. 554, 


110. Whenever the Deputy Collector shall find in the 
parent estate lauds which are actually 
held rent-free (whether the proprie- 
tors of the estate do or do not claim 
aright to receive rent from such lands), the Deputy Col- 
lector shall make no division or assignment of such lands 
among the separate estates, but shall specify in the parti- 
tion papers aud proceedings that such lands are left apper- 


Lands held rent-free 
not to be divided. 
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taining jointly to all the separate estates which are formed 
out of the parent estate, in the proportion which cach 
separate estate bears to the parent estate. 

Provided that such lands or any of them may be allot- 
ted among the different separate estates with the consent 
of all the recorded proprietors of the parent estate, but 
not otherwise. 


111. Whenever the Deputy Collector shall find in the 
parent estate any Jands which are 
held at a fixed rent on a patni or 
other permanent intermediate tenure 
falling within Exception 2 or Iixception 3 of section seven, 
the Deputy Collector may either 

(1) assign the lands which are held on such tenure and 
the assets thereof entirely to one or more of the separate 
estates, the rental being calculated as provided in [Excep- 
tion 2 or in Iuxception 3 (as the case may be) of section 
seven; or 

(2) leave such lands unassigned to any separate estate, 
and specify in the partition paper and proceedings that 
the lands are left appertaining jointly to all the separate 
estates which are formed out of the parent estate in the 
proportion which each separate estate bears to the parent 
estate. In the event of such lands being so left undivided, 
the Deputy Collector shall assign to each separate estate 
such share of the rental of the tenure as shall bear the 
game proportion to the entire rental of the tenure, as the 
separate estate bears to the parent estate. 

In dealing with a tenure under this section, the Deputy 
Collector shall take into consideration the extent of the 
lands comprised in the tenure, and all other circumstances 
of the case. 


112. Whenever any lands are held in common between 
Candsicdiascamen she proprictors of two or more estates, 
between the proprictors one of which is under partition in 
of two or more estates accordance with the provisions of this 
how to be dealt with. =A ct, the Deputy Collector shall first 
allot to the estate under partition a portion of such com- 
mon lands of which the assets are in proportion to the 
interest which the proprietors of such estate hold in the . 
said common lands; and all the provisions of this Act in 


Rule as to permanent 
intermediate tenures, 
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respect of the allotment between the shareholders in one 
estate, of lands which are held jointly by such share- 
holders, shall, as far as possible, apply to the allotment of 
the proportionate share of such common lands to the 
estate under partition ; 
+ and, in respect of the service of notices, hearing of ob- 
jections, and all other procedure in view ic such allotment, 
the proprietors of the estate under partition, and the pro- 
prietors of all other estates who have an interest in the 
said common lands, shall be deemed to be joint proprietors 
of a parent estate consisting only of the lands so held in 
common, 


Provided that all expenses of any division of lands so 
held in common between the proprietors of twg or more 
estates shall be deemed to be expenses of making the parti- 
tion of the estate which is under partition, and shall be 
Jeviable as provided by this Act from the proprietors of 
such estate, and the proprietors of any other estate having 
an interest. in such lands shall not be required to bear any 
portion of such expenses. 


113. Notwithstanding anything contained in the last 

Propreaner cue preceding section, if it shall appear 
estates may be required to the Commissioner, on the report of 
to pay a portion of ex- the Collector or otherwise, that the 
Penney OF paren: proceedings for such division have 
been unnecessarily delayed, and the cost of such division 
enhanced by obstacles vexatiously put in the way of the 
completion of such division by any proprietor of any 
estate other than that under partition, or by want of due 
diligence on the part of any such proprietor in carrying 
out any requisitions made upon him, the Commissioner 
may direct that such sum as he shall think fit shall be 
levied from every such proprietor who is responsible for 
such delay or additional cost, and every sum so levied 
shall be taken in diminution of the amount payable by the 
proprietors of the estate under partition as costs of such 
partition, 

114, The allotment to the estate under partition of the 

Allotment of lands proportionate share of the Jands so 
»held in common to be held in common shall be submitted 
sanctioned by Collector. fy the approval of the Collector, who 


Partition. 537 


may confirm, amend, or reject the same, and, in the case 
of rejection, may make or direct to be made another 
allotment. 


115. As soon as the allotment to the estate under parti- 

tha portion-oe auch tion of a proportionate share of the 
common lands assigned said lands shall have been approved 
to estate under partition by the Collector, the lands so allotted 
how tobe dealt with, shall be dealt with in every respect 
asif they were held in common tenancy by such of the 
proprietors of the estate under partition as were found to 
hold interests in the conmon lands. 


116. If a dispute or doubt shall be found to exist as to 

Procedure when dis. Whether any lands form part of the 
puteexisisastowhether parent estate, the Deputy Collector 
any lands form part of — shall enquire into the fact of posses- 
ehe:parenycabate, sion, and shall report his conclu- 
sions, with the reasons thereof, to the Collector; where- 
upon 

the Collector may (whether the possession of disputed 
lands is with the proprietors of the parent estate or other- 
wise) order that the partition be struck off the file, and im 
that case no application for a partition of the said estate 
shall be admitted until the applicant can show that the 
dispute or doubt has been decided by a Court of competent 
jurisdiction, or has been amicably settled ; 

or, if the Collector shall find that possession of the dis- 

puted lands is with the proprietors of 

Procedure when Col- the parent estate, and if it shall 
lector thinks that lands . . ; 
belong to parent estate, @ppear to him that the claim of the 

other parties to the right in such lands 

is untenable, he may order that the partition shall proceed, 


and that the disputed lands be treated as part of the estate 
under partition. 


Provided that no partition shall be made under this 
section, if such partition would involve the assignment to 
any separate estate of such a quantity of the disputed 
land that the removal of such land from such estate would, 
in the opinion of the Collector, endanger the safety of the 
land-revenue for which such estate would be liable after 
the partition. 
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117. If, after a partition has been completed in accord- 
Procedure when par. *®2Ce with an order passed by the Col- 
tition completed and lector under clause three of the last 
proprictor of an estate preceding section, the proprictor of 
ee ge of any separate estate shall be dispos- 
sessed by a decree of a Court of com- 
petent jurisdiction of any lands which may have been 
assigned to his estate by the partition, such proprietor 
Bhall not be entitled io claim any modification of the parti- 
tion (which shall hold good), but shall be entitled to 
recover from the proprietors of the other separate estates 
formed by the partition such compensation as may be fair 
and equitable, having regard to the reduction in the pro- 
portionate value of his separate estate which is caused by 
such dispossession ; 
and such compensation may be recovered in a Court of 
competent jurisdiction from the proprietors of those sepa- 
rate estates on which a proportionste share of the total loss 
caused by the order of dispossession does not fall. 


PART IX. 


OF The PROCEDURE BEFORE TITE COMMISSIONER UP 
TO THE COMPLETION OF THE PAWTITION. 


118. If no appeal or objection shall be presented within 

iP aieapranaiede the time allowed by section eighty- 
ed, Commissioner may four, the Commissioner may proceed 
consider the case with- to consider the case without issue of 
out issue of notice. any notice, aud may confirm the parti- 
tion made by the Collector. , 


119. If it shall appear to the Commissioner that the 
proceedings of the Collector should 
be amended, or if a petition of appeal 
or an objection shall have been pre- 
sented within the time allowed by section eighty-four, the 
Commissioner shall fix a day for hearing and disposing of 
the case, and shall cause a notification of the same to be 
published and a notice of the same to be posted up in ~ 
own office. 


a?) 
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120. On the day so fixed, which shall not be less than 
thirty days after the publication of 
Commissioner tocon- the said notification at the office of 
firm, amend, or return ‘ 
petition. the Collector, or on any subsequent 
day to which the hearing of the case 
may extend, or on any subsequent day to which the hear- 
ing may have been postponed by a notice published in his 
own office, the Commissioner shall, after hearing and dis- 
posing of all objections, and calling for any further inform- 
ation which may be necessary, either confirm the parti- 
tion as inade by the Colleetor or amend the same, or return 
the papers of the partition to the Collector for any changes 
the Commissioner may think proper to be male. 


If the partition is returned to the Collector for amend- 
ment, the Collector shall proceed to make the said amends 
ments or to cause them to be made in the same manner 
as if he had himself passed such orders on a parti- 
tion submitted to him for approval by a Deputy Collec- 
tor. 

121. The Commissioner may, before confirming a parti- 

Commissioner mayre- thon, return the papers for amendment 
turn papers for amend- or inquiry as often as he shall think 
ment or inquiry. fit, and as often as he shall so return 
them the procedure prescribed in the three Jast preceding 
sections shall be followed. 


122. After the expiration of not less than sixty days 
from the date of the order of the 
Procedure by Collec Commissioner confirming a partition 
tor on reccipt of order so p ’ 
of Commissioner or of or, 1f an appeal has been preferred lo 
a of Revenue on the Board, or if any proceedings 1n 
respect of the partition be pending 
before the Board, then on receipt of the final order of the 
Board determining that the partition as sanctioned by the 
Commissioner shall not be disturbed, the Collector shall 
cause to be published in his office, and in some conspicuous 
place in each of the estates separately constituted by such 
order, a notice that the partition has been finally confirmed 
as it was sanctioned by the Commissioner, or with any 
amendments or alterations, as the case may be. 


If the partition as finally sanctioned involves any amend- 
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ments which may conveniently be made on the extracts of 
the partition paper and on any maps which have been 
prepared and delivered or offered by notice to the recorded 
proprietors as required by section seventy-nine or section 
eighty-five, the Collector shall cause a notice to be served 
ou every recorded proprietor whose estate is affected by 
such amendments requiring him to produce such extracts 
and maps in order that such amendments may be noted 
on them ; 


and if the alterations made in the partition as finally 
sanctioned be such as to make it desirable to prepare fresh 
extracts and maps as aforesaid, the Collector shall cause 
such fresh extracts and maps to be prepared; and shall 
cause a notice to be served on each proprietor declaring 
the extract and map which were furnished or offered to him 
under section seventy-nine or section eighty-five, as the 
case may be, to be cancelled, and requiring him to ‘take 
out of the Collector’s office the fresh extract and map 
which have been prepared. 


123. The Collector shall then proceed to give the 

Procedureastogiving Several proprietors possession of the 
possession of separate separate estates allotted to each, and, 
estates, if necessary, may require the assistance 
of the Magistrate in giving such possession ; 

and shall cause to be served on every recorded proprietor 
of a separate estate a notice informing him that, from the 
date specified in such notice, the separate estate assigned 
to him (as described in the extract from the partition paper 
prepared and delivered or offered to him under section 
seventy-nine, section eighty-five, or the last preceding 
section, as the case may be) will be deemed to be separated 
from the parent estate, and to be separately liable for the 
amount of Jand-revenue specified in such notice, and 
calling upon him to enter into a separate engagement for 
the payment of such revenue. 


124. The date specified in such notice shall not be 
a et oe more than three months after the 
a e e e 
diner oreccdin Soeion. proprietors have been put in possession 


of their respective separate estates as 
herein provided. 
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125.. From the date specified in such notice, each 
Bach scparate estate S@Parate estate shall be borne on the 
to be borne on the Revenue Roll and General Recister of 
revenuc-roll_ as separ- the Collector as a distinct estate sepa- 
sonra laa rately liable for the amount of land- 
revenue assessed upon if under this 
Act; and shall be so liable, whether the proprietor have 
executed an agreement for the payment of the amount of 
land-revenue so assessed upon the said estate, or whether 
he shall have failed to execute such agreement. 
126. The Collector may direct the construction of such 
Collector may direct boundary-marks as he may think 
the construction of — proper to distinguish the lands of each 
boundary-marks, separate estate, and the cost of such 
boundary-marks shall be deemed to be expenses of the 
partition. 
soundary-marks erected under this Act shall be assigned 
to zemindars, or to zemindars jointly with tenureholders, 
for preservation, as provided in the second clause of 
section 29 of “ The Benegal Survey Act, 1875,” and 
after they have been so assigned, the provisions of sec- 
tions 19, 20, and 52 to 57 (both inclusive) of the said 
Act shall apply to such boundary-marks. 


PART -X, 
MisceLLANEOUS. 


127. The Deputy Collector, with the consent of all 
parties concerned, may refer to arbi- 
tration any point arising in the course 
of a partition; and the provisions 
of sections sixty-five and sixty-seven shall, as far as pos- 
sible, be applicable to such references. 

128. If any proprietor of an estate held in common 

Case of proprietor tenancy and brought under partition 
who has created a in accordance with the provisions of 
tenure. this Act shall have given his share 
or a portion of it in patni or other tenure or lease, such 
tenure or lease shall hold) good, as regards the lands 
finally allotted to the share of the lessor, and only as to 
such lands. 


Any point may be re- 
ferred to arbitration. 
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Illustrations, 


I.—A, the proprictor of a quarter share ina joint undivided estate 
held in common tenancy, gives to B a patni tenure of the whole of 
his interest in the estate, entitling B. as long as such estate is held in 
common tenancy, to collect one-fourth of the rent payable by every 
ryot on the estate ; 

Partition of the said estate is made under this Act, and certain specific 
lands are assigned to A as his scparate estate ; 

B will become patnidar of the entire separate estate which has been 
assigned to A.and will bo entitled to collect the whole of the rents 
from the ryots on that estate. 


Il.—A, the proprietor of a quarter share ina joint undivided estate 
held in common tenancy, gives to Boa patni tenure of one-half of his 
share in the estate. entitling TB, as long ay snch estate is held In com- 
mon tenancy, to collect one-cighth of the rent payable by every ryot 
on the estate : 

Partition of the estate is made under the Act, and certain specific 
lands are assigned to A as his separate estate : 

B will become patnidar of one-half of A’s separate estate, and will 
hold his patni in common tenancy with the half of A’s interest which 
A has not given in patui, so that B will be entitled to collect onc-half 
of the rent payable by every ryot on A’s estate. aud A will be entitled 
to collect the other half. 


129. If two or more estates shall come into the posses- 
sion of one proprietor or of the same 
body of proprietors, such proprietor 
or body of proprictors, after being 
recorded as proprictors, muy apply to have such estates 
united, and to hold them as a single estate. 
130. Such application shall be made in writing to 
ed eee ene the Collector, and the Collector 
union how to be made, Shall, not less than thirty days after 
and how to be dealt the issue of a notification of such 
with. application (provided he see no ob- 
jection), comply with the same, and canse the necssary 
entries to be made in the recoeds of his office, and shall 
report the case to the Commissioner. 
131. Whenever any separate estate created under thig 
Act shall fall in arrear so as to re- 
maeen ea een quire a sale of the land for the dis- 
Fa be aucorimned! charge of the arrear at any period 
within twelve years of the date of 
the confirmation of the partition, the Collector shall, if 
possible, ascertain the cause of the estate havine fallen 
into arrear, and shall enquire whether such arrear has been 
caused by any fraudulent or erroneous allotment of the 


Two estates may be 
united. 
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assessment or assignment of lands at the time of the parti- 
tion, and shall make a report upon the case to the Commis- 
sioner for such action as the Commissioner may think proper. 
132. If it shall be proved to the satisfaction of the 
Lieutenant-Governor, at any time 
Incertain cases Lieu- within twelve years from the date 
ee ae of the final confirmation of a parti- 
of the land-revenue. tion by the Commissioner or by the 
Board, as the case may be, that, 
through any fraud or error at the time of making the 
partition, the assets of the lands assigned to any separate 
estate were not in proportion to the amount of Jand- 
revenue for which such estate was made liable, or that 
the amount of land-revenue assessed on any separate 
estate was not in proportion to the assets of the lands 
assigued to such estate, the Licutenant-Governor may 
order a new allotment of the land-revenne upon the separate 
estates in accordance with the principles prescribed in thig 
Act, on an estimate of the assets of each such estate as 
they stuod at the time of the partition, such estimate being 
made on such evidence aud information as may be procur- 
able respecting the same. 


133. Whenever the Licutenant-Governor shall pass an 

Under - assessed Order for the re-allotment of the land- 
estates to make refund revenue on any separate estate under 
to over-assessed estates. the preceding section, the Lieutenant- 
Governor may direct that the proprietors whose estates are 
found to have been under-assessed shall, for each year 
during which they have held possession of the separate 
estates, be required to pay to the recorded proprietors of 
the estates which have been over-assessed, a sum equal to 
the annual amount in which the latter shall be found 
to have been over-assessed, and in default of payment the 
amount shall be leviable as provided‘in scction one hun- 
dred and thirty-eight. 

No order passed by the Lieutenant-Governor under thig 
section shall be liable to be contested in any Court. 


134. Every notification required to be published in and 
state _ by this Act shall, unless it is other- 
Publication of noti- 


fications under this Act, Wise specially directed, be published 
by posting up copies of the same at 
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the office of the Collector, and of the Deputy Collector 
who is making or has made the partition, at the mal 
eutcherry or mal cutcherries (if any) of the proprietors of 
the parent estate, and at one or more of the priucipal 
villages on the said estate. 

135. Every notice in and by this 

Service of notice, Act required to be served on any 

person may be served— 

(1) by delivering the same to the person to whom it is 
directed, or, on failure of such service, by posting the 
game on some conspicuous part of the house in which the 
said person usually resides, 

or by delivering the said notice to a general agent of the 
person to whom such notice 13 directed, or to any person 
who has been appointed in that behalf, or who has been 
appomted an agent of the person to whom the notice is 
directed for the general purposes of any partition under 
this Act; or 

(2) by sending a registered letter containing such notice 
directed to the said person at his usual place of abode or 
‘to the place where he may be known to be residing ; or 

(3) by posting a copy of the notice at any mal cutcherry 
of the person to whom the notice 1s directed, 

or, if no such mil cutcherry be found, and if the notice 
cannot be served in any of the other modes mentioned in 
this section, on some conspicuous place on the estate to 
which such notice relates. 

In all cases where two or more persons are joint appli- 
eants for the separation of an estate to be held by them 
jointly as a separate estate, service of notice under this 
section on any one of such joint applicants shall be deemed 
to be good and sufficient service on cach and all of such 
joint applicants. 

136. Provided the directions of this Act be in substance 

Ne proceediviceuddes and effect. complied with, no proceed- 
this Act to be affected ings under this Act shall be affected 
by any imistake or mis- by reason of any mistake or by reason 
epecn von: of any other informality, unless any 
person has suffered, or is in danger of suffering, material 
ipjury in consequence of such mistake or informality ; 

and no proceedings under this Act shall be affected by 
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reason of the omission to issue any notification required by 
this Act, or to serve any notice on any person whose name 
is not recorded on the Collector’s registers as proprietor of 
the estate in respect of which the notice is required to be 
served, 

137. If any proprietor or other person shall fail to 

Fine in case of non. Comply, within the time fixed by a 
compliance with notice notice served on him as by this Act 
or requisition, provided, with any requisition made 
upon him under this Act by the Collector or Deputy 
Collector, the Collector or Deputy Collector may impose 
upon him such daily fine as he may think fit, not exceeding 
fifty rupees ; 

and such fine shall be payable daily until the requisition 
is complied with, 

and the Collector or Deputy Collector may proceed from 
time to time to levy the amount which has become due in 
respect of any such fine, notwithstanding that an appeal 
against the order imposing such fine may be pending ; 

Provided that, whenever the amount levied under any 
such order shall have exceeded five hundred rupees, the 
Collector shall report the case specially to the Commis- 
sioner, and no further levy in respect of such fine shall 
be made otherwise than by the authority of the Commis- 
sioner. 

138. Isxcept as hercin expressly otherwise provided, 

all fees, fines, costs, and other sums 

Fees, &c., to be deem- ordered to be paid by any person 
ed a demand under é 
Bengal Act VII of 1868. under this Act, shall be deemed to be 

demands under section 1 of Bengal 

Act VIL of 1868 (au Act to make further provision for the 
recovery of arrears of land-revenue and public demands 
recoverable as arrears of land-revenue), and shall be levi- 
able as such. 

see Act VII, 1880 (B.C.) 


139. For the purpose of any enquiry under this Act, 
the Collector and Deputy Collector 

Power of Collector to shall, in addition to every power con- 
er ali o ferred specially by this Act, have 
power to summon and enforce the 
attendance of witnesses, to examine witnesses, and to 


LL 
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compel the ‘production of documents by the same means (a8 
far as may be), and in the same manner as is provided in 
the case of a Court under the Code of Civil Procedure. 


140. All powers and functions which are assigned by 
p this Act to a Deputy Collector may 

owers and functions : ; 
assigned to Deputy Col. be exereised and discharged by the 
lector may be exercised Collector; and whenever it 18° pro- 
by Collector. vided by this Act that any act done 
or order made by a Deputy Collector shall require the 
sanction of the Collector, or shall beappealable to the Col- 
lector, if such act shall have been done or such order 
shall have been made by the Collector, it shall be deemed 
to have been sanctioned by the Collector, or to have been 
confirmed by the Collector in appeal, as the case may be. 

141. The Lieutenant-Governor may vest any Collector 

Gecnaenntaaal. Oh Deputy Collector with all or any 
Collector or Deputy Cole Of the powers which, under the pro- 
lector with certain visions of any law for the time being 
power in force, might be exercised by them 
respectively, or might be conferred on them respectively, if 
‘they were making a settlement of the parent estate. 

Such powers may be conferred either @encrally in 
respect of all estates in the partition of which the Collec- 
tor or Deputy Collector may at any time and in any 
district be engaged, or specially in respect of any particu- 
lar estate. 


9 


142, Anu appeal, if presented within one month from 
the date of the order appealed against, 

ae to the Collec. shall lie to the pea avainst every 
order of a Deputy Collector, 

(2) directing, under section forty-one, by whom the 
costs of an enquiry held in consequence of an objection 
preferred shall be paid ; 

(6) accepting or adopting any papers under section 
sixty-three for the purposes of a partition ; 

(c) refusing, under section sixty-eight, to confirm a parti- 
tion made by the parties or by arbitrators ; 

(d@) fixing, under section eighty-nine, the limits of land 
and the rent to be paid for it in perpetuity ; 

(e) refusing, under section one hundred and four, to 
make a partition as applied for by the joint applicants ; 
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(f) passed under section one hundred and ten in respect 
of lands held rent-free, or under sectton one hundred and 
eleven in respect of lands included in a tenure; 


(g) imposing a fine under section one hundred and 
thirty-seven. 

143. An appeal, if presented to the Commissioner, or 
to the Collector for transmission to the 
Commissioner, within one month from 
the date of the order appealed aerninst, 
shall lie to the Commissioner against every order of the 
Collector (whether such order be passed by the Collector 
in the first instance, or im appeal from the order of a 
Deputy Collector), 

(a) having the cilect of rejecting an application for 
the partition of an estate, or for the separation of a 
share, or of putting an end to proceedings for effecting 
a partition or separation after the application has been 
admitted ; 

(b) directing, under section thirty-one, that an applica- 
tion for partition or separation be admitted 5 . 

(c) accepting or adopting any papers under section 
sixty-three for the purposes of a partition ; 

(d) refusing, under section sixty-eight, to confirma 
partition made by the parties or by arbitrators ; 

(v) setting aside, amending, or approving the eeneral 
arrangement of the partition under — section seventy~ 
five; 

(f) approving, with or without amendment, a partition 
made by a Deputy Collector, or directing such partition 
to be amended or a fresh partition to be made, or making 
a fresh partition under section eighty-one ; 

(g) fixing, under section cighty-nine, the limits of land 
and the rent to be paid for it in perpetuity ; 

(h) refusing, under section one hundred and two, to 
allow a partition to be made in accordance with an existe 
ing private division 5 

(4) passed under scction one hundred and ten in respect 
of lands held rent-free, or under section one hundred and 
eleven in respect of lands included in a tenure ; 

(k) approving or disallowing, under section one hundred 
and fourteen, the allotment to the estate under partition 


Appeal to the Com- 
missioner. 


548 Partition. 


of a portion of lands held in common tenancy between 
the proprietars of such estate and the proprietors of one 
or more other estates ; 

(2) passed under section one hundred and sixteen as to 
disputes sor doubts regarding land ; 

(m) imposing or confirming the imposition of a fine 
under section one hundred and thirty-seven 5 

(2) imposing any fine amounting to more than fifty 
rupees, or directing the payment of any costs amounting 
to more than fifty rupees. 

144. Anappeal,if presented to the Board, or to the 

Asie ‘tia Tonka Commissioner for transmission to the 

Board, within six weeks from. the 
date of the order appealed against, shall lie to the Board 
against every order of the Commissioner which confirms, 
modifies, or reverses any order of the Collector, 

(a) having the effect of rejecting an application for 
the partition of an estate, or for the separation of a 
share, or of putting an end to proceedings for effecting 
& partition or separation after the application has been 
admitted s 

(b) direeting, under section thirty-one, that an applica- 
tion for partition or separation be admitted 5 

(¢) accepting or adopting any papers under section six ty- 
three for the purposes of a partition ; 

(d) approving or Cisallowing, under section one hundred 
and fourteen, the allotment to the estate under partition 
of a portion of Jands held in common tenancy between the 
proprietors of such estate and the proprietors of one or 
more other estates ; 

and against every order of the Ccmmissioner 

(¢) directing, under section forty, that any proprietor 
shall pay more than. his proportion: ite share of the ex- 
penses of a partition, when the excess which he is ordered 
to pay exceeds five hundred rupees 

(f) directing, under section one ianulped and thirteen, 
that any sum shall be paid by the proprietor of au_ estate 
other than the estate under partition, when such sum 
exceeds five hundred rupees ; 

(g) confirming, under section one hundred and eighteen, 
or section one hundred and twenty, or amending or set- 
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ting aside under section one hundred and twenty, a parti- 
tion as made by the Collector ; 

(7) imposing, or confirming the imposition of any fine 
amounting to five hundred rupees, or ordering or confirm- 
ing an order directing the payment of any costs amounts 
ing to more than five hundred rupees, 


145. Except as provided in the three last preceding 

No appeal to lie Sections, no appeal shall lie as of right 
against any order agi unst any order passed under this 
passed under this Act. Aut by any officer; but the proceed- 
ings and orders of every Deputy Collector under this Act 
shall be subject to the supervision and control of the 
Collector; the proceedings and orders of every Deputy 
Collector and of the Collector, to the supervision and 
control of the Commissioner; and the proceedings and 
orders of all Revenue Olficers, to the supervision and con 
trol of the Board; 


and any order passed and anything done under this Acé 
may be modified, amended, or reversed by the supervising 
and controlling authority at any time before possession 
of their respective separate estates has been given to” 
the several proprietors as provided in section one 
hundred and twenty-three, but not after such possession 
has been given, except as provided in the next succeeding 
Bection, 
146. Any proceedings of a Revenue Officer connected 
Bk ; with giving possession to the proprie- 
ea is se oe tors of their respective Separate estates 
sion may be sct aside a8 provided in section one hundred and 
within three months of twenty-three may be set aside or 
silty of giving posses- amended as above provided by any 
supervising and controlling Revenue 
Authority, provided that such supervising and controlling 
authority shall, within three months of the date on which 
such possession may have been given, make an order to 
the effect that such proceedings are under the consider- 
ation of such authority. 


Such order shall be communicated to the Collector of 
the district, who shall cause the same to be published by 
notification in the manner prescribed by section one 
hundred and thirty-four. 
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147, The Commissioner and the Board may pass such 
orders as they shall think fit in respect 
ee pereseiye Sr OF the payment of costs of any appeal 
which is made to them respectively 
under this Act. 
148. If, in any case in which a Collector or other 
Powers of officera Officer shall exercise jurisdiction under 
exercising jurisdiction this Act, any person is guilty of the 
under this Act with re- offence of giving or fabricating false 
gard to false evidence. - evidence, or of forgery, as defined in 
the Indian Penal Code, or of abetting any of those offences, 
such Collector or other officer shall have the same powers 
in respect of such offence, and of the person charged with 
committing the same, as are vested by the Code of Crimi- 
nal Procedure ina Civil Court, when any such offence is 
committed before or against such Court, or when a docu- 
ment believed to be a forgery is given in evidence in any 
proceedings in such Court, 


Orders of Revenue 
Officer which are not 149. No order of a Revenue Offi- 


liable to be seb aside by = eer 
civil suit. 

(7) refusing to allow a partition on the grounds men- 
tioned in section eleven ; 

() rejecting or directing to be amended an application 
under section twenty ; 

(ec) made under the first clause of section thirty-two; 

(dq) made under Part IV, Part V, Part VI, Part VII, 
Part VIII (except as provided in the next succeeding 
section), or Part LX; 

(e) imposing a fine; 


(f) inrespect of the payment of costs of any appeal 
under section one hundred and forty-seven, 


shall be liable to be contested or set aside by a suit in 


any Court, or in any manner other than as is expressly 
provided in this Act. 


The plaintiffs and defendants were owners of an undivided estate. 
Besides their share as part-owners. the plaintiffs held some of the estate 
as tenants and some as purchasers from some of their co-sharers in the 
estate. The whole estate was partitioned under Reg. XIX of 1814 
(now repealed), and on such partition the lands which the plaintiffs held 
as tenants and as purchasers were allotted to co-sharers other than those 
under whom the plaintiffs held or from whom they purchased. Ina 
suit by the plaintiffs for declaration of their title to those lands, and for 
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a re-distribution of the shares,—/Zeld, the Court had no jurisdiction to 
entertain a suit to alter a partition effected by the Revenue Authorities, 
Held also, in accordance with the principles laid down by the Privy 
Council in Byjnath Lally. Ramudin Chondri (21 W. BR. 233), viz, that 
one co-sharer in a joint and undivided estate cannot deal with his share 
Bo as to affect the other co-sharers, but his assignee takes subject to their 
rights; that the plaintiffs were not entitled to the relief they sought for, 
and their suit inust be dismissed. IJ L. R., 4 Cale., 510. 


Wile sais cane be 150. Notwithstanding anything 
brought to set aside or- contained in clause (a) of the last 
der of Nevenue Ollicer. preceding section, 

any person claiming a greater interest in any lands 
which were held in common tenaney between two or more 
estates than has been assigned to him by the order ofa 
Revenue Officer under section one hundred and twelve or 
section one hundred and fourteen 3° 

and any person who is agerieved by any order of a 
Revenne Officer passed under section one hundred and 
sixteen ; 

may bring a suit in a Court of competent jurisdiction to 
modify or set aside such orders of the Revenue Officer. 


It had been ruled under Ree, XIX of 1814 that there is nothing in 
batwara law to prevent the Civil Court from entertaining a suit for 
declaration of the plaintilf’s right to a larger share than that recorded in 
his name in the paper of partition. 6B. L. R., 658; 8 B.L. 2, 72, App. 


151. In the execution of the duties vested in the Board 

Board tobe guided by Py this Act, the Board shall be guided 

instructions of Lieute- by such orders or instructions as they 

nant-Goveraor. may from time to time receive from 
the Lieutenant-Governor. 

152. The Board may, from time to 

ay time, make rules, not being inconsistent 

with this Act— 

(a) to regulate the expenses of effecting partitions, or 
the amount of fees to be levied in respect of partitions, the 
allotment of the same among the proprietors, aud the 
instalments in which, and the times at which, the same 
shall be levied under Part IV; 

(b) to regulate the receipts, disbursements, and manage- 
ment of any * Estates’ Partition Fund ” formed under sec- 
tion forty-five ; 


Board may 
down rules, 


552 | Partition. 


(c) to regulate the employment and remuneration of 
amins and other subordinate officers appointed under 
Part IV, to enable the officer making the partition to keep 
himself informed of the proceedings of such officers, and to 
exercise a proper control over them ; 


(d) to regulate the form in which the partition papers 
shall be framed under section sixty-six and section seventy- 
SeVeEN ; 


(ec) and generally for the guidance of officers in conduct- 
ing partitions under this Act. 


SCHEDULE. 


(Sec Section 2.) 
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Regulation XI of 1811 ... | For extending period of |So much as has not 
revising jaia on cer- been repealed. 
tain lands, 


Regulation XIX of 1814 | Cousolidating pegula- Ditto. 
tions respecting parti- 
| tion of estates. 
Act XX of 1836 | Quashing of batwaras Ditto. 


Act XI of 1838 ... | Remuneration of persons Ditto. 


effecting a partition. 
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PART XVIII. 
Public Demands Recovery. 


REGULATION III or 1794. 


A Regulation for exempting proprietors of land (with cer- 
tain exceptions) from beng confined for arrears of 
revenue ; and for prescribing the process by which Tahsil- 
dars are to demand payment of arrears ; and for enabling 
the Collectors to reeover from Native officers employed 
under them public money or papers which they may 
embezzle or retain; and for expediting the trial of causes 
relating to the public revenue or the rents of individuals. 

Tt has been considered unnecessary to print Reg. TIT of 1794,a8 8. 12 
has been absolutely repealed, and ss. 16 to 20 have been repealed so far 
as they relate to the recovery of money belonging to Government (see 


first Schedule to Act VII, 1880, B. C.) Sec. 14 being also repealed by Act 
VII of 1868, B.C. 


ACT No. VII (B. C.) oF 1868.* 
(As amended by Acts I] (B. C.), 1871, and VII (B. C.), 1880. 


An Act to make further provision for the recovery of arrears 
of land-revenue and public demands recoverable as arrears 
of land-revenue. 

6 


WHeEREAS it is expedient to amend and extend the 
law for the recovery of arrears of 
land-revenue and of public demands 
recoverable as arrears of land-revenue: It is declared and 
enacted as follows :— 

1, In this Act and in Act XI of 1859 (to improve the 
law relating to sales of land for arrears 
of revenue in the Lower Provinces 
under the Bengal Presidency), the words in this section 
mentioned shall have the meanings therein attributed to 
them respectively. 


Preamble, 


Interpretation. 








* Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts, Act No. XV of 1874. 
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The word ‘proprietor ’ analudes any tenant by whom 
aly estate or tenure is held directly 
under Government. 

The word ‘revenue’ includes every sum annually 
payable to Government by the pro- 
puietor of any estate or tenure in 
respect thereof, and every sum payable to Government in 
respect of tuccavee, or of any money advanced by Govern- 
ment to proprietors of Jand for making or repairing 
embankments, reservoirs, or watercourses, or other im- 
provements on the land held by them. 

The word ‘Estate’ means any land or share in land 

‘Tstate, subject to the payment to Government 

of an annual sum in respect of which 
the name of a proprietor is entered on the Register known 
as the General Register of all revenue-paying estates, or 
In respect of which a separate account may, in pursuance 
of section 10 or section 11 of the said Act XI of 1859, 
have been opened. 

The word ‘Tenure’ includes all interests in land, 
whether rent-paying or lakhiraj other 
than estates as above defined, and all 
fisheries, which, ¥y the terms of the grants creating the 
same, or by the custom of the country, are transferable, 
whether such tenures are resumable or not, and whether the 
right of selling or bringing them to sale for an arrear of 
rent may or may not have been especially reserved by 
stipulation in any Instrument, ° 

The ‘jurisdiction’ of a Collector means the District to 
which such Collector is appointed, or 
throughout which any officer vested 
with the powers of a Collector is authorized to exercise 
puch powers. 

The word “ Collector ” includes any person vested with 

‘ Collector.’ the powers of a Collector. 


‘ Proprictor.’ 


‘Revenue,’ 


‘Tenure.’ 


‘ Jurisdiction.’ 


The remaining portion of the section is repealed by Act VII (B. C.) of 
1880, sched. i, col. 3. 


2. It shall be Jawful for the Commissioner of Revenue 
to receive an appeal against any sale 


Appeals againstsales. 
rE ° made under this Act, or the said 
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Act XI of 1859, so that such appeal be preferred to such 
Commissioner on or before the sixtieth day from the day 
of sale, reckoning as in section 23 of the said Act XI of 
1859, or be presented to the Collector or other officer duly 
authorized to hold sales under the said Act for transinis- 
sion to the Commissioner on or before the forty-fiftth day 
from the day of sale, reckoning as aforesaid, and not other- 
wise; and the Commissioner shall be competent, in every 
case of appeal so preferred, to annul any sale of an estate 
or share of an estate made under this Act or Act AI of 
1859, which shall appear to him not to have been conduct- 
ed according to the provisions of the said Acts, awarding 
at the same time to the purchaser a payment from the pro- 
prietor of compensation for his loss, if the sale shall have 
been occasioned by neglect of the proprietor; such com- 
pensation not to exceed the interest at the highest rate of 
the current Government securities on the amount of deposit 
or balance of purchase-money during the period of its being 
retained in the Collector's office: and the order of the 
Commissioner shall in such cases be final. 


As amended by Act VII (B. C.) of 1880, sched. i, col. 3. 


3. From the date when this Act comes into opera- 
tion, the word ‘thirty’ shall be sub- 
stituted for the word § fifteen’ In 
section 6 of the said Act XI of 1859, 
and the words ‘or more than thirty ’in the same section 
shall be omitted therefrom, and the said section shall be 
read as if the same had not been inserted therein. 
4, From the date when this Act comes into opera- 
Te ee eee ee tion, the words ‘sixtieth ’ and ‘sixty ’ 
ef ealescxtendad! . Shall be substituted for the words 
‘thirtieth’ and ‘thirty’ respectively, 
wherever the said words occur in section 27 of the said 
Act XI of 1859. 
5. Every notice in and by this Act, or by the said 
dis. Yok Reeve Act XI of 1859, directed to be strved, 
etiGcs: shall be served by delivering to the 
person to whom it may be directed, 
a copy thereof attested by the Collector, or by delivering 
such copy at the usual place of abode of such person, to 


Time for revenue-saies 
extended. 
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some adult male member of his family, or, in case it cannot 
be so served, by posting such copy upon some conspicuous 
part of the usual or last-known place of abode of such 
person, In case such notice cannot be served in any of 
the ways hereinbefore mentioned, it shall be served in such 
way as the Collector issuing such notice may direct. 


6. Itshall be lawful for the Lieutenant-Governor of 
Bengal, by an order published in the 
Calcutta Gazette, to empower all Col- 
‘lectors in any District in such order 
mentioned, if they shall think fit, to cause such notices as 
shall be in such order specified to be served upon any 
proprietors before proéeeding under the provisrons of the 
gaid Act XI of 1859 or of this Act, to realize from such 
proprietors any arrears of revenue which may be due 
from such proprietors and the costs of serving any such 
notices as shall be served under the powers conferred by 
any such order, not exceeding such sums as shall in such 
order be specified, shall be added to any arrears of revenue 
which may be due from such proprietors, and shall be 
recoverable as if the sume were a portion of such arrears 
of revenue; and every such order may from time to time 
be altered, varied, or revoked by any other order of the 
said Lieutenant-Governor to be from time to time in like 
manner published. 


Power to cause notices 
to be served of arrears. 


As amended by Act VII (B. C.) of 1880, sched. i, col. 3. 


7 In addition to the notices in and by section 7 of 
Notices to ryotsto be the said Act XI of 1859 directed to be 
posted in Subdivisional posted, a similar notice shall be posted 
Cutcherry. at the Subdivisional Cutcherry with- 
in the jurisdiction of which the estate to which such notice 
refers, or some portion thereof, is situate. 
8. livery certificate of title which may be given to any 
Certificate to be con. Purchaser under the provisions of 
clusive evidence of re- section 28 of the said Act XI of 1859, 
gularity in service of orof section 11 of this Act, shall be 
notices. : ° ro 
conclusive evidence, in favor of such 
purchaser and of every person claiming under him, that all 
notices in or by this Act, or by the said Act XI of 1859, 
required to be served or posted, have been duly served and 
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posted ; and the title of any person who may have obtained 
any such certificate shall not be impeached or affected by 
reason of any omission, informality, or irrecularity as 
regards the serving or posting of any notice in the pro- 
ceedings under which the sale was had at which such 
person may have purchased. 


9. Allsales of lands of lakhirajy tenure, which may 

ae heretofore have been made in con- 

aos lakhiray tO formity with the procedure established 

by the said Act XT of 1859, for pay- 

ment of arrears of revenue or of demands, shall have such 

and the same force and effect as if they had been made in 

execution of a decree against the person lable to pay the 

revenue or demand for satisfaction of which such sale may 
have been made. 


10. [Xvery estate shall, for the purposes of this Act 

Collectorate to ine 2nd of the said Act XI of 1859, be 
clude all estates borne deemed to be within the collectorate 
on its roll. of the Collector upon whose General 
Register the revenue thereof may be borne, although the 
whole or any portion of the lands comprised in such estate’ 
may be without the local limits of his jurisdiction 5 but. all 
lands and tenures shall be deemed to be within the juris- 
diction within the local limits of which they may be 
situate, although the estate of which they forma part may, 
under the provisions of this section, be deemed to be 
within the collectorate of any other Collector, 


11. Whenever any revenue payable to Government in 
respect of any tenure not being an 
estate shall be in arrear after the 
latest day of payment fixed in the manner prescribed in 
section 8 of Act AI of 1859, the Collector to whom 
such revenue is payable may cause the tenure to be 
sold in the manner and subject to the provisions in and 
by the said Act XI of 1859 provided for the sale of 
estates for the recovery of arrears of revenue, and the 
Collector shall apply the purchase-money arising from 
such sale according to the provisions of section 31 of the 
said Act XI of 1859, except that the residue, if any, shall 
be held in deposit on account of the holder of the tenure 
and not on account of the proprietor of the estate; and 


Power to sell tenures. 
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every such Collector shall, upon every such sale of any 
tenure being final and conclusive, give to the purchaser 
thereof such certificate of title thereof ag is provided in 
section 28 of the said Act XI of 1839 with respect to 
estates. Provided that no tenure shal] be sold for the 
recovery of arrears of revenue other than those of the 
current year or of the year immediately preceding, nor for 
the recovery of arrears of revenue due by tenures under 
attachment by order of any judicial authority, unless and 
until after a notification in the language of the district, 
specifying the nature and amount of the arrear and the 
latest date -on which payment thereof shall be received 
shall have been fixed for a period of not less than fifteen 
clear days preceding the date fixed for payment according 
to section 38 of Act XI of 1859, in the office of the 
Collector or other officer duly authorized to hold sales 
under this Aet, in the Court of the Judge within whose 
jurisdiction the land advertised les, and in the Moonsiff’s 
Court and Police Thannah of the division in which the 
tenure to which the notification relates is situated, or if 
the tenure be situated within the jurisdiction of more than 
one Moonsif’s Court or Police Thannah, in some one or 
more of such Courts or Thannahs, and also at the Cutcherry 
of the malgoozar or owner of the tenure, or at some con- 
spicuous place upon the tenure, the same to be certified 
by the peon or other person employed for the purpose. 


As amended by Act IT (B. @.) of 1871, 


12. The purchaser of any tenure sold under the provi- 
sions of section 11 of this Aet shall 
eae of sale of 2 nequire it {ree from all encumbrances 
which may have been imposed upon 
it after ifs creation, or after the time of settlement, whiche 
ever may have last occurred, and shall be entitled to avoid 
and annul all under-tenures, and forthwith to eject. all 
under- tenants, with the following exceptions :— 
First.—Istemraree or mookurruree tenures which have 
been held at a fixed rent from the time of the Permanent 
Settlement. 
Secondly.—Tenures existing at the time of Permanent 
Settlement, which have not been held at a fixed rent. 
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Provided always that the rent of such tenures shall be 
liable to enhancement under any law for the time being in 
force for the enhancement of the rent of such tenures. 

Thirdly. Tenures created or recognized by the settle- 
ment proceedings of any current temporary settlement, as 
tenures bearing a rent which is fixed for the period of 
such settlement. 

Fourthly.—Tenures of Jands whereon dwelling-houses, 
manufactories, or other permanent buildings have been 
erected, or whereon permanent gardens, pl: tations, tanks, 
canals, places of worship, or burning or burying rounds 
have been made. 

A person secking ®% obtain the benefit of s. 12. Beng. Act VIT of 1868, 
must give some primd facie evidence 10 show that the inenmbrance 
which he seeks to avoid is an incunbrance falling within the terns of 
the sections,—that is, an Incumbrance imposed on the tenure by-some 
one who previously held it—I. L. B.. 8 Cale., 230, 

Unless crowing crops are excepted by the notification of sale, or there 
is anv custom proved to the vontrary. the purchaser at an anction-sale 
is entitied to the creps growing on the lands purchased by him.— 
40. L. RB, : 

13. Every purchaser of a tenure under section LL of 
this Act shall be entitled to proceed 
in the manner prescribed by any law 
for the time being in force for the 
enhancement of the rent of any land coming within the 
fourth class of exceptions above made, if he ean prove the 
same to have been held at what was origioally an unfair 
rent, unless the same shall have been held for a term 
exceeding twelve years at a fixed rent equal to the rent of 
good arable land. 

14. Provided always that nothing hereinbefore con- 
tained shall be construed to entitle 
any such purchaser under section 
11 of this Act to eject any ryot having a right of occu- 
paney ata fixed rent, or at arent assessable according to 
fixed rules under the laws in force, or to enhance the rent 
of any such ryot otherwise than in the manner prescribed 
by such laws, or otherwise than as the former proprietor, 
irrespectively of all engagements made since the time of 
settlement, may have been entitled to do, 


15 to 28. [Repealed by Act VII (BL. C.) of 1880, sched. iz, 
col. 3. | 


Power of enhance- 
ment. 


Saving right of ryot. 
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99, From and after the passing of this Act, the Acts 
and Regulations and portions of Acts 
and Regulations in Schedule (I) set 
forth shall stand and be repealed, so far as they are ip 
euch schedule mentioned to be repealed. 

30. This Act shall be read with, and taken as part of, 
the said Act XT of 1859, 9s modified 
by Act IIL of 1862 of the Lieutenant- 
Governor of Bengal in Council. 


Repeal of clauses. 


Construction of Act. 


SCHEDULES A to D.—Repealed. 


SCHEDULE H.—( Referred to in section 29.) 


Date and number of Re- 
guation or Act. 


Title of Regulation or Act. 





Extent of repeal, 


cw ee co, NR me 


Regulation XIV of 1793 ... | A Regulation for the reeovery | Seetion 44. 


Regulation IJ of 1794... 


Regulation VII of 1799 ... 


of anears of the public reve- 
Hue assessed upon the lands, 
from zemindars, Independent 
talookdars, and other actual 
propnietors of Jand, and far- 
ners of Jand holdime farms 
Immediately of Government. 

A Regulation for exempting 
proprietors cf land (wath eer- 
taim exceptions) from being 
coudined tor arrears of reve- 
pue, and for preseribing the 
process by which Tebsildars 
are to demand payment. of 
arrears; and for enabling the 
Collectors to recover from 
Native officers employed 
under them public ymoney or 
papers which they may em- 
bezzle or seta: and for 
expediting the trial of causes 
relating to the publie revenue 
or the rents of individuals. 

A Regulation for enabling pro- 
prictors and farmers of land 
to realize their rents with 
greater punctuality, for pro- 
viding against unnecessary 
delay in the payment of the 
publie revenue assessed upon | 
the lands, and for securing 
the ultimate recovery of ar- 
rears of revenue by a sale of | 
landed property from which 
it may be due at the close of 
the year, 


Seetion 14. 


Section 23, clauses 


2 and 8, and = so 
much of clause 5 
as directs the 
mode of recover- 
ing any defi- 
ciency; and sec~ 
tion 25, 
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SCHEDULE k.— 


ca er RO renee ee mae aE A arr et me ———- + 
a ny a ae eee 





————— Re errr eer eaten ee a ey 


Date and number of Re- 





Ti ler i ; q ‘ 
gulation or Act. Vitle of Regulation or Act Extent of repeal. 
Act XI vf 1859 | An Act to improve the law re- | Section 25, 


lating to sales of lJand for 
arrears of revenue in the 
Lower Provinces under the 
Bengal Presidency. 


cece cee arn caccea daa denna geraretaine tape ener ere (SE re mene en RE Se nr 


ACT No. VII (B. C.) oF 1880. 


An Act to amend the Law for the Ltecovery of certain 
Public Demands. 


WHEREAS it 18 expedient to amend the law for the 

recovery of cert in dues and debts 

demandable by Public Officers; It is 

hereby enacted as follows :— | 

1. This Act may be called “ The 

Short title. Public Demands Jiecovery Act, 
1880,” 

Notwithstanding anything contained in section 2, it 

Extent. extends to all the territories for the 

; time being administered by the Lieute- 
nant-Governor of Bengal. 

It shall come into operation on and after the date on 
Which it shall be published in the 
Caleutta Gazette with the assent of 
the Governor General. 

2. This Act, so far as is consistent with the tenor there- 

of, shall be construed as one with 

Pe gaat Of GNSS Act XI of 1859, passed by the Go- 

vernor General in Council, and Act 

VII of 1868, passed by the Lieutenant-Governor of Ben- 

gal in Council. The powers given by, this Act shall be 

deemed to be in addition to, and not in derogation of, any 

powers conferred by any Act now being in force for the 

recovery of any due, debt, or demand to which the provi- 
sions of this Act are applicable. 


Preamble. 


Commenccment. 


MM 
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3. The Acts specified in the first Schedule annexed to 

eden ee iene this Act are hereby repealed from and 
Schedule, or ae after the commencement of this Act, to 

the extent specified in the third column 

of that Scheduie: provided that this repeal shall not affeet— 

(a) the past operation of any enactinent hereby repealed, 
nor anything duly done or suffered thereunder : 

(b) any liability created under any enactment hereby 
repealed. 

fivery certificate made under the provisions hereby 

Cortifiente under Tepealed of Act VII of 1868, passed 
Beneal Act VIT of isss by the Lieutenant-Governor of Ben- 
to be enforced undee gal in Council, may be enforced under 
this Act. the provisions of this Act. 

4, In this Act, unless the context otherwise requires, 
but not in the other Acts mentioned 
In section 2, 


nen cas ‘Section’ means a section of this 
section, 
Ac 


Definitions. 


‘Collector’? means («) within the loeal limits of the 
buen ordinary original jurisdiction of the 
Thich Court of Judicature at Fort 
William in Bengal, the Collector of Caleutta; (6) without 
those limits, the Collector of a Distriet’. or any oe 
apecially appointed bv the Lieutenant-Governor to perform 
the functions of a Collector under this Act; and (¢ ce) any 
officer in charge of a subdivision of a heey whom the 
Collector of such district, with the sanetion of the Com- 
mixsioner, authorizes to perform such functions as aforesaid, 
5. In the following cases, that is to say— 
(1) when, under the provisions of Act XI of 1859, 
_ passed by the Governor General in 
te neces for Council, or of Act VIL of 1868, 
itsown arrears:andthe passed by the Dieutenant-Governor 
sale-proceeds are insuffi- of Bengal in Council, an estate or 
cient to liquidate the tenure has been sold for the recovery 
Saine 5 or 
of arrears of revenue due thereupon, 
and, after deducting the expenses of such sale, the balance 
of the sale- proceeds remaining is insufficient to liquidate 
the arrears of revenue in discharge of which such sale- 
proceeds may under the aforesaid provisions be applied ; 
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(2) when arrears of revenue due from a farmer on 


when arrears of re- 
venue due from a 
farmer are not paid 
on latest date of } ay- 
ment ; 


the Collector may 


the Collector of the 
District may make a 
certificate of the un- 
paid arrears 


account of an estate held by him in 
farm are not paid on the latest day of 
payment fixed under the provisions of 
section 3 of Act AT of 1859, passed 
by the Governor-General in Council ; 
make under his hand, and in) form 
No. 1 in the sceond Sehedule annex- 
ed to this Aet, a certificate of the 
amount of arrears so remaining un- 
paid, and may cause the same to 


be filed in his office. 
6. (a) Subject to the provisions of this Act, every 


Such certificate shall 
have the foree and 
effect of a decree of a 
Civil Court as regards 
the remedies for en- 
forcing it. 


certificate made under the provisions 
of section 5 shall, as regards the 
remedies for enforcing the same and 
so far only, have the force and effect 
of a deeree of a Civil Court, and the 


Secretary of State for india in Council shall be deemed 
to be the decree-holder, and the person therein named as 
debtor shall be deemed to be the judgment-debtor. 


(b) Such judement-debtor may, at any time within one 


Judgment-debtor may 

bring a suit in the 
Civil Court to contest 
his lability, if he has 
deposited the amount 
of the certiticate. 


year after the service upon him of 
such notice as Is mentioned in section 
10, bring a suit in the Civil Court to 
have the said certificate cancelled on 
the ground that the arrears stated 


therein were not due by him; but no such suit shall be 
entertained unless such jadoment-debtor has paid such 
arrears to the Collector within one month after being served 
with the said notice, or, in any ease in which he has filed a 
petition of objection under section 12, then within fifteen 
days after such petition has been heard and determined. 


If nosuch suit brought 
within one year, or if 
brought and decided 
against Judgment-dcbt- 
or, the certificate to 
become absolute, and 
have effect of a decree 
of the Civil Court to 
allintents and purposes, 


(c) If no such suit is instituted 
within the said period of one year, 
or if any such suit having been go 
instituted is decided against such 
judement-debtor, such certificate shall 
become absolute and shall have, to all 
intents aud purposes, the effect of a 
final decree of a Civil Court. 
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When any arrear of 7. When any arrears of the fol- 
a public demand is Jowing public demands are unpaid 


unpaid by the person by {he persou liable to pay the same 
liable to pay the same, Pe ‘ pe say— pay ’ 


(1) any sum of money which by any law for the time 
being in force is declared to be recoverable or realizable 
as an arrear of revenue or land-revenue, or by the process 
prescribed for the recovery of arrears of revenue or of 
the public or Government revenue: 


(2) any sum of money due from the sureties of a farmer 
in respect of the revenue of the estate farmed by him: 

(3) any such demand, money, fee, duty, arrear, fine, or 
costs as is mentioned in the following sections of the fol- 
lowing Acts passed by the Lieutenant-Governor of Bengal 
in Council, that is to say—in Act VIII of 1862, sec- 
tion 9; in Act VI of 1873, section 50; in Act IV of 
1875, section 1; in Act V of 1875, section 57; in Act ITI 
of 1876, section 42, section 73, and seetion 853 in Act 
VII of 1876, section $82; im Act VIII of 1876, section 
138; in Act VIL of 1878, section 36: or in the follow- 
ing sections and portions of the following Act. passed by 
the Governor General in Couneil, that is to say—in Act 
VII of 1870, © The Court-Fees Act,” sections 194, 
19h, and the note to paragraph 12 of Schedule I: 

(4) in the case of a person to whom the collection of 
tolls has been farmed under the provisions of section 8 of 
“The Canals Act, 1864,” or of the sureties of sueh 
person—any sum of money due in respect of farm: 

(5) in the case of a person having charge of a ferry 
subjected to the payment of a yearly rent—any arrear of 
such rent ascertained and certified as provided in Regu- 
Jation VI of 1819, section 10: 

(6) any arrears of revenne or rent payable to the Secre- 
tary of State for India in Council from any ryot, or from 
any person holding any interest in land, pasturage, forest 
rights, fisheries, and the like, whether such interest is or 
is not transferable : 

(7) in the case of property which, under the provisions 
of any law for the time being in force, has been taken 
under the charge of, or is managed by, the Court of 
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Wards or the Revenne Authorities on behalf of a private 
individual — any arrears of rent or of other demands 
recoverable as rent, whether such arrears became due 
before or after the management devolved upon such Court 
or such Authorities: provided that this clause shall not 
apply to any arrears of rent at an enhanced rate, unless 
such enhanced rate has been agreed to by the person hable 
to pay the same, or has been confirmed by «a competent 
Court: 

(8) any sum payable to a Public Officer of Govern- 
ment in respect of which the person liable to pay the 
sane has avreed by a written instrument duly registered 
that it shall be recoverable under the provisions of this 
Act: 

(9) any fee, duty, tax, or other demand, which by any 
Act passed Rae shall be declared to he recoverable 
under the provisions of this Act; 


the Collector of the District may make under his hand, 

dies ae psc Betis and in Form No, 2 in the second 
District may make a Schedule annexed to this Act, a 
certificate of the unpaid certificate of the amount of such 
demand. arrears so remaining unpaid, and may 
cause the same to be filed in his office: provided that no 
such certificate shall be made in respect of any such de- 
mand, the recovery of which is barred by any law of 
limitation for the time being in force. 

8. (a) Subject to the provisions of this Act, every 


certificate made under the provisions 


Such certificate shall . 
have the same effect as of section 7 shall, aus rev: ards the 


a decree of a Civil remedies for enforcing the same, and 
ban ea nag See so far only, have the force and _ effect 
tcceaeae. © of a decree of a Civil Court. In the 

sases other than case (7) mentioned 
in the said section 7, the Secretary of State for India in 
Council and in the suid case (7) the private individual 
therein mentioned, or, if such private individual be a 
minor, lunatic or ward of Court, then such minor, lunatic, 
or ward of Court by his next friend, shall be deemed to 
be the decree-holder, and in all the cases mentioned the 
person therein named as debtor shall be deemed to be the 
judoment-debtor. 
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(b) Such judgement-debtor may, at any time within one 

a 6, - Gites Oo after the service upon him of such 
as bic a mera ed ei notice ag 13 mentioned In section 10, 
Civil Court to contests bring a suit in the Civil Court to 
the certificate. If no contest his hability to pay the amount 
cee be: nade snq 8t#ted in the said certificate. and to 
decided aguinst the have such certificate cancelled: but 
judgment-debtor, certi- no such suit shall be entertained un- 
pe to RECOM AN eee Such judgment-debtor has stated 

in « petition presented to the Col- 
lector under section 12 the ground upon which he claims 
to have such certificate cancelled, or unless, having omit- 
ted to state such ground in such petition as aforesaid, he 
can satisfy the Civil Court that there was good reason 
for such omission. If no such suit is instituted within the 
said period of one vear, or if any such suit having been 
instituted is decided against such judgment-debtor, such 
certificate shall become absolute, and shall have, to all 
intents and purposes, the same force and effect as a final 
decree of a Civil Court. ; 

Provided that no certificate duly made under the pro- 
visions of this Act shall be cancelled by a Civil Court 
otherwise than on one or more of the following grounds, 
that is to say— 


(1) that the amount stated in the certificate was actually 
paid or discharged before the making of such certificate : 

(2) in the case of fines imposed, or costs, charges, ex- 
penses, damages, duties or fees adjudged, by a Collector 
or a Public Officer under the provisions of any Regula- 
tion or Act for the time being in foree—that the proceed- 
ing of such Collector or Public Officer were not in sub- 
stantial conformity with the provisions of such Regulation 
or Act, and that, in consequence, the judgment-debtor, 
under the certificate, suffered substantial injury from some 
error, defect or irregularity in such proceedings: 

(3) in cases other than those mentioned in clause (2)— 
that the amount stated in the certificate was not due by 
the judement-debtor under the certificate: 


(4) want of jurisdiction. 
Nothing in this proviso shall be construed to interfere 
with the ordinary original jurisdiction of the High Court 
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at Fort William in Bengal, or with the jurisdiction of the 
Calcutta Court of Small Causes. 


The proclamation of sale required by 8. 274 of the Civil Procedure 
Code, to be made at some place adjacent to the property to be sold, and 
the fixing up of a copy of the order in a conspicuous part of the pro- 
perty, are acts which must precede the posting of the notices in the 
Court-house as required by s. 290. 

It was shown that the proclamation of sale cn the property had taken 
place only five days prior to the date of sale, and the particulars of a 
mortgage had not been given, J#/eld, that there had been such material 
‘irregularities in the publication as to entitle the judgment-debtor to 
give evidence of them and the other allegations made by him. in order 
to show that he had suffered material injury by reason of such irregu- 
larities. 

Held also, that the Deputy Commissioner was not entitled to proceed 
upon the reports of the Nazir and Court-peon as to the proclamation of 
sale, but was bound to hear the evidence tendered by the judgment- 
debtor, though ne was justified, under s, 291, in postponing the sale as 
he had done owing’ to illness, 

Held also, that a third judgment-creditor, who had not attached the 
property, was still entitled to have the sale proceeded with and his 
decree satisfied under the provisions of 5. 295.—T. . BR., 7 Cale., 34 ; 
3 OW. RK. (Mis.), 125 2 W. RR. CMis.), £3 10 W. BR... 3, followed. 

At the time when a zemindari came under khas management, afrears 
of rent were due by the plaintiff to the zemindar, The Scttlement-Officer 
issued a certificate against the plaintiff unders. 19 of Keng. Act VIT of, 
1868, requiring hin to pay thexe arrears, The plaintiff at first objected, 
bul subsequently withdrew his objection and paid. 

Held, that a suit to recover the amount paid to Government brought 
on the ground that that amount was really payable to the zemindar, 
would not lie. Quaere.— Whether such a suit would lie, if the plaintiff 
were compelled to pay again to the zemindar ?—I, L. R., 6 Cale., 325, 


9. (a) When any arrear of any of the public de- 
mands specified in section 7 is unpaid 
Erie heer anaes by any person liable to pay such 
to Officer other than public demand to a Public Officer 
Collectors, such officer other than a Collector, or when any 
ico” notice to Cole cneh demand as is specified in clause 
(7) of the said section is unpaid by 
any person liable to pay the same toa Manager appointed 
by the Court of Wards, such Officer or such Manager 
may give to the Collector of the District, in which such 
person resides, or in which such demand is payable, a notice 
in writing in Form No. 3 in the second Schedule annexed 
to this Act: provided that no such notice may be given in 
respect of any such demand, the recovery of which is bar 
red by any law of limitation for the time being in force. 
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(b) Every such 


Such notice given by 
a Manager to be veri- 
fied and stamped as a 
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notice given by a Manager shall be 
verified by such Manager in accord- 
ance with the provisions of the Code 
of Civil Procedure as to the verifi- 


plaint. cation of plamta, and there shall be 


payable in respect thereof a court-fee of the same amount 
as is payable under the Court-Fees Act for the time being 
in force in respect of a plaint for the recovery of a sum 
of money equal to that stated in such notice. 

(c) On receipt of such notice, such Collector, if satis- 
fied that such demand is justly 
recoverable, may make under his 
hand, and in the Form No. 2 in the 
second Schedule annexed to this Act, a certificate of the 
amount of such arrears so remaining unpaid, and shall 
cause the same to be filed in his office. 


(d) The provisions of section 8 shall apply to every 
such certificate. 


Collector may, on 
receipt of such notice, 
make a certificate. 


e 7 : 
10. When a certificate has been filed in the office of a 
| When cortifieate Glead Collector under the provisions of 


notice to be given to 
judgment-debtor, Upon 
service of notice, certi- 
ficate to bind immov- 
able property of judg- 


section 5, or section 7, or section 9, 
such Collector shall issue to the judg- 
ment-debtor a copy of such certifi- 
eate and a notice in Form No, 4 in 


ment-debtor. the second Schedule annexed to this 
Act. From and after the service of such notice, such 
certificate shall bind all immovable property of such 
judgment-debtor situate within the jurisdiction of such 
Collector in the same manner and with like effect as if 
such immovable property had been attached under the 


provisions of section 274 of the Code of Civil Proce- 


dure. 


A copy of such certificate may be transmitted by post 


Copy of certificate 
may be sezt to Collec- 
tor of another district 
to be filed in his office ; 
and upon its being filed, 
certificate shall bind 
immovable property 
situate in such district. 


to any other Collector for the purpose 
of being filed in his office, and as 
soon as it is so filed, such certificate 
shall, if the aforesaid notice has been 
served, bind in like manner all immov- 
able property of such judgment-debtor 
situate within the jurisdiction of 


. such last-mentioned Collector. 
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11. 


Movable property of 
person, against whom 
certificate has been 
made, may.be attached 
at any time. if Collector 
satistied that such per- 
son is likely to conceal, 
remove, or dispose of 
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If in any case other than the case mentioned in 


clause (7) of section 7, the Collector 
is satisfied that any person against 
whom a certificate has been filed 
under the provisions of section 5, or 
section 7, or section 9, is likely to 
canceal, or remove, or dispose of the 
whole or any part of his movable 


such property. property, and that the realization of 


the amount of such certificate will in consequence be 
delayed or obstrueted, he may at any time after making 
such certificate direct an attachment of the whole or any 
part of the movable property of such person. Such 
attachment shall be made in the manner provided in the 
Code of Civil Procedure for attaching movable property, 
and subject to the provisions of section 266 of the same 
Code. Such property may be sold for the purpose of 
satisfying such certificate, if no petition of objection 1s 
filed under section 12, or if any such petition is filed, 
then as soon as it has been heard and determined. 

12, If any person, who has been served with a notice’ 
under section 10, denies his liability 
to pay the whole or any part of the 
amount for which such certificate has 
been made and filed against him, he 
may, at any time within thirty days after service of such 
Notice, or where no such notice has been duly served, 
within thirty days after the execution of any process for 
enforcing such certificate, file a petition, denying his liabi- 
lity as aforesaid, before the Collector by whom such certi- 
ficate has been made, Such petition shall be in, or as 
nearly as possible in, the Form No. 5 in the second Sche- 
dule annexed to this Act. 


13. Such Collector shall fix a day for hearing any such 
petition so filed, and upon such day, 


Any person served 
with notice under sec- 
tion 10 may file a peti- 
tion of objection. 


Day to be fixed for 
hearing snch petition. 
Collector to determine 
the liability of the peti- 
tioner. Certain provi- 
sions of the Code of 
Civil Procedure to 
apply to the inquiry. 


or any subsequent day to which such 
hearing may be adjourned, shall deter- 
mine whether such petitioner is liable 
for the whole or any part of the 
amount for which such certificate wae 
made, and may set aside or modify 
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or vary the certificate accordingly. Iivery such Collector 
shall, for the purpose of hearing any such petition and 
determining as aforesaid, exercise all or any of the powers 
of a Civil Court in respect of summoning, causing the 
attendance of, and examining witnesses, and in respect of 
causing the production of documents ; and the provisions 
of the Code of Civil Procedure applicable to these matters 
shall apply to a Collector exercising these powers, 
14. The Collector shall have full power to direct that 
Gslisen anaseainee the costs of such petition and of the 


costs of such petition 
to be paid by the peti- 
tioner. 


hearing thereof shall be paid by the 
petitioner, and in any case in which a 
Collector directs the payment of such 


costs by any such petitioner, the amount. thereof shall, if 
such petitioner be the judgment-debtor, be added to the 


Such costs how rea- 
lized, 


amount entered in the certificate, and 
shall be reeoverable ns if the same 
had been originally entered therein. 


15. The Collector of a district may refer to any Deputy 


* Collector may refer 
petition for hearing to 
Deputy Collector, <As- 
sistant Commissioner, 
&c., who shall have the 
same powers to hear it 
as the Collector. 


mine such petition 


Collector or Assistant Commissioner 
or Extra Assistant Commissioner 
subordinate to him, any such petition 
as 1s mentioned in section 12, and 
such Deputy Collector or Assistant 
Commissioner or Iixtra Assistant 
Commissioner shall hear and deter- 
accordingly, The provisions of sec- 


tions 13 and 14 shall be applicable to any such Deputy Col- 
lector or Assistant Commissioner or Extra Assistant Com- 
missioner to whom any such petition has been so referred. 


16. 
Appeal from Deputy 
Collector, Assistant 


Commissioner, &c., to 
Collector, and from Col- 
lector to Commissioner. 


to the Commissioner 
such order respectively. 


Stay of execution. 


An appeal from any order of a Deputy Collector 


or Assistant Commissioner or Extra 
Assistant Commissioner may be pre- 
ferred to the Collector within fifteen 
days, and an appeal from any original 
order of a Collector may be preferred 
within thirty days after the making of 
Pending the decision of such 
appeal, execution may be stayed, if 
the Appellate Authority so direct, but. 
not otherwise. 
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17. There shall no appeal, as of right, lie from any 
order of a Collector passed on appeal 
from an order of a Deputy Collector 
or Assistant Commissioner or Extra Assistant Commis- 
sioner; but the Commissioner may, in any case in which he 
thinks. fit, revise any order passed by a Collector or 
Deputy Collector or Assistant Commissioner or Iixtra 
Assistant Commissioner, 
18. Every certificate made under the provisions of 
: section 5, or section 7, or section 9, 
Certificate may be ; 1 1 1 
enforced after. one May be enforced and executed, upon 
month from notice, or the expiry of one month after service 
when petition of objec- of the notice mentioned in section 10, 
tion disposed of. ; 
or when any such petition as is men- 
tioned in section 12 has been filed, then as soon as such 
petition has been heard and determined. 


19. Such certificate may be so enforced and executed 

Oatincnteny Neel: by all or any of the ways and means 
forced under the provi. Mentioned and provided in and by the 
sions of the Cole of Code of Civil Procedure for the en; 
Civil Procedure as a forcement and execution of decrees 
decrec for money, fag 1 atl die: seeaclioe aiid 

or money, and a le practice an 

procedure provided by the said Code of Civil Procedure 

in respect of sales in execution of decrees; in respect of 
raising the amount of «a decree otherwise than by sale of 
immmoval le property under the provisions of sections 305, 
320, 322, 323, and 324 of the said Codes in respect of 
arrests in execution of decrees for money ; in respect of the 
execution of decrees by imprisonment 3 in respect of insol- 
vent judgment-debtors ; in respect of claims to attached 
property ; in respect of resistance to execution; and in 
respect of the execution of decrees out of the jurisdiction of 
the Courts by which they were passed, 


shall apply to every execution issued to enforce such certi- 
ficate and realize the amount recoverable thereunder, save 
that all the duties, powers, and authorities by the said 
Code imposed or conferred on the Court shall be exercised 
by the Collector in whose office any such certificate, or 
any copy thereof transmitted for execution under the pro- 
visions of section 223 of the said Code, has been filed. 
Subject to the control of the Collector and save and except 


Power of revision. 
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in respect of ‘the provisions relating to insolvent judgment- 
debtors, any of the said duties, powers, and authorities may 
be exercised by any Deputy Collector, Assistant Commis- 
sioner, or Extra Assistant Cainmissioner subordinate to 
such Wallscion: 


A bailiff or nazir has authority to break open the door of a shop in 
order to exeente a writ of attachment, the previonsly existing law on the 
subject not being alterel by s. 271 of the Cole of Civil Procedure (Act X 
of 1877).—I. L R.. 3 Bomb.. 89. 

The Court (MELVILL and War, JJ.) remarked: “ When Act X of 1877 
was passed, it was settled Jaw in this conntry that, althoneh a bailiff 
might not break open the outer door of a dwelling-house, he might break 
open the door of a shop or godown.--8 Bom. H. C. Rep., 127; 5 B. t. R., 
Ap., 27; 13 W. R339.) The Legislature, knowing this to he settled law, 
did not think it necessary to express its own view on the matter, but it 
may have deemed it desirable to state detinitely that inner doors could 
be broken open.” 

When liberty is given to a decree-holder to bid at the sale of the 
judgement-debtor’s property. he is bound to exercise the most scrupulous 
fairness in purchasing that property. and if he or his agent dissuades 
others from purchasing at the sale, that of itself is a sufficient ground 
why the purchase should be set aside. 

Where a decree-holder was jointin family with the managerof an infant 
defendant, and the defendant's property was to be sold in execution of 
the decree,— 

Held, that the decrec-holder ought not to be granted leave to purchase 
at the sale. hecause any purchase made by him would be for the benefit 
of the family of which the manager of the infant defendant was one of 
the members ; and it would in fact be a purchase by an agent of the 
property of his principal.--I. L. R..7 Cale. 316, 

The words © any person whose immovable property has been sold” in 
8.311 of Act XIV of 1882 do not include a person who has purchased 
the property in question at a previous sale in execution of a decree, but 
whose saie has not been confirmed 

The words refer to property de facto, and not to property de jure.— 
11 Bom. H.C. BR. 15; avd 10 C0.T.R., 441. 

Where a decree-holder, to whom leave had been given to bid at a sale 
in execution of his decree. disconraged bidders, the sale was set aside 
under s. 311 of the Code of Civil Procedure.—9 C, L. R., 2638. 

Where the certified purchaser admitted he was the denamidar of the 
plaintiff, and was made a proforma defendant. held, that a suit to obtain 
possession of property purchased at an execution-sale was not barred by 
8.317 of Code of Civil Procedure.—?9 C. L. R., 295, following rule in 10 
B.D. R., 159. 

Where there has been irregularity in conducting or publishing a sale, 
and an inadequate price has been obtained, the Court may presume that 
the injury was due to the irregularity.—9 C. L. R., 341. 

A sale was objected to on the ground that the revenne assessed 
on the estate had not been stated in the proclamation of the intended 
sale in accordance with s. 287 of the Civil Procedure Code. The objection 
was disallowed as too late, it having been taken for the first time 
in the Court of Appeal. It was held by the Privy Council that if the 
objection had been properly taken in the Court of first instance, it 
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would have been good to the extent that not stating the amount of the 
revenue was an irregularity ; substantial damage, resulting from it, 
remaining to be proved, as required by s, 311 of Act X of 1877 (now 
XIV of 1882). 1t was held, further, that inadequacy of price having 
been alleged as substantial damage, mithout having been proved to be 
the effect of the non-statcment of the revenue, the applicant had not (as 
required by s. 311) proved, to the satisfaction of the Court. that he had 
sustained substantial damage by reason of the irregularity. Per ord 
Fitzgerld. Sir B, Peacock, Sir R. Couch, and Sir A. Hobhouse, I. L. R,, 
9 Calec., 656. 


20. If any immovable property is sold in execution of 

Sits ae -aaneuabiee certificate under the provisions of 
property may be set Section 18, and if such certificate is 
aside, if certificate is subsequently set aside by a competent 
setasideby acompetent Court, such Court may set aside such 
vee sale of such immovable property, and 
in any case in which such sale is so set aside, such Court 
shall direct that the amount of the purchase-money be 
refunded to the purchaser with or without interest, as such 
Court thinks fit: provided that no sueh 
sale shall be so set aside unless such 
purchaser has been made or added as a party to the suit 
brought to set aside such certificate. 


Proviso. 


91. Every Collector shall cause to be kept in his office 
eee ee a Register im such form as may from 
aoe kept in Gol. te to time be prescribed by Board 
lector's office andtobe of Revenue, and shall cause to be 
open to by ay me entered in such Register the particu- 
Sete aia fee oh 185% Jars of every certificate made under 
this Act, which, or a copy of which, 
has been filed in his office. Such Register shall be open 
during office hours to the inspection of any one desiring to 
Inspect the same, and a fee of eight annas, or such fee not 
exceeding eight annas as the Board of Revenue may pres- 
cribe, shall be chargeable for such inspection. 


22. (a) Payment of the amount due under a ecertifi- 
Payment of sumdue Ctle may be made by instalments, 
under acertificate may if the Collector who made such 
staanapdare eptaretne te certificate so direct. The payment 
rag apie pr of any instalment shall be entered 
ter. in the Register mentioned in sec- 


tion 21, 
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(b) When, the total amount due under a certificate has 


When total amount sa- 
tisfied Collector to enter 
satisfaction on certifi- 
cate and in Register ; 


hand and signature 5 


been paid and satisfied, the Collector 
in whose office such certificate was 
orivinally filed shall enter satisfac- 
tion upon such certificate under his 
and shall cause the same to be entered 


in the Register mentioned im section 21, 


(c) When a copy of such certificate has been trans- 


and to communicate 
$t to other Collector in 
whose office a copy of 
such certificate has 
been filed. 


mitted to another Collector, or when 
such certifiente has been made under 
the provisions of section 9 upon 
notice froma Public Officer other than 
« Collector or from a Manager 


appointed by the Court of Wards, such satisfaction shall 
be communicated to such other Collector or to such Officer, 
or to such Manager, 


(1) When a sum has been levied or received by a Col- 


Sum levied by Col- 
lector to whom copy of 
certificate sent. to be 
transmitted to Collector 
who made certificute. 


23. 


‘ Collector. Deputy Col- 

lector, Assistant Com- 
missioner, Extra Assist- 
ant Commissioner and 
Public Officer to be 
deemed to be acting 
judicially in the dis- 
charge of his duties 
under this Act. 


24. 


Collectors, &c., to be 
subject to the super- 
vision and control of 
Commissioners and 
Board in discharge of 
their duties under this 
Act. 


lector in respect of a certificate, a 
copy of which has been transmitted 
fo him and filed in his office, such 
Collector shall send such sum to the 
office in which such certificate was 
originally made. 


Kvery Collector, Deputy Collector, Assistant 


Commissioner and Jixtra Assistant 
Commissioner, and every such Public 
Officer as is mentioned in section 9 
shall, in the discharge of his functions 
under this Act, be deemed to bea per- 
son acting judicially within the mean- 
ing of Act XVIII of 1:50, passed by 


the Governor-General in Council, 


All Collectors, Deputy Collectors, Assistant Com- 


missioners, and Extra Assistant Com- 
missioners shall, in the performance 
of their duties under this Act, be 
subject to the general supervision and 
control of the Commissioners of Divi- 
sions and the Board of Revenue. 


Public Demands Recovery. 573 


FIRST SCHEDULE—Scee scction 3. 


rr oe re nr aN RTE eR Cer 
te oe NA RS a EE SR NN ea? 





saacer and Subject of Act. Extent of repeal. 


RE Re NR EE A 





Acts passed by the 
Lieutenant-Govcrnor of 
Bengalin Couner, 

VIII of 1862...| An Act to improve the! In section 9 the words from 
system of zemindari daks | and including “ which said 
in the provinces subject te; double amount” to and in- 
theGovernmentof bengal cluding “ making default.” 

VII of 1868 ...| An Act to make further | In section 1 from and includ- 
provision for the recovery ing the words “The word 
of arrears of land-reve- | ‘Demand’ means” to the 
nue and public demands! end of the section. 
recoverable as arrears of In section 2 the words “ not 
land-revenue. being a sale made under, 

and by virtue of, any cxe- 
cution issued upon a certi- 
ficate made as hereinafter 
is provided.” 

In section 6 the words “ or 
persons liable to any de- 
mands,” “or persons,” “ or 
any demands,” “or persons,’* 
‘orto any demands,” ‘ or 
persons,” and “or of such 
demands.” 

Sections 15. 16, 17, 18, 19, 
20, 21, 22, 23, 24, 25, 26, 27, 
and 28, 

VI of 1873... | An Act to amend the law | Section 50, from and includ- 
relating to embankments! ing the words “ under the 
and watercourses. provisions ” to the end of 

the section. 

Tof 1875... | An Act for the realization ; The whole Act. 
of arrears in Government 
estates, 

IV of 1875 ...| An Act to provide for the ' Section 1, from and including 
summary realization of! the words “within the 
sums due on account of | meaning” to the end of the 
loans made by theGovern- | section. 
ment during the late 

. famine operations. 

Vof 1875 = ...| An Act to provide for the 
survey and demarcation 
of land. 


In section 57, from and 
including the words “ under 
section 2” to the end of 
the section. 

III of 1876 ...| An Act to provide for irri- | In section 42, from and 
gation in the Provinces| including the words “ under 
subject to the Lieutenant-| the provisions” to the end 
Governor of Bengal. of the section. 
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) FIRST SCHEDULE—(continued). 


a ne a ee 





Ran TREE tee? LTT aoe meat 


N Bere and Subject of Act Extent of repeal. 


ee A 





Acts passed by the 
Lieutenant-Gorernor of 
Bengal in Council, 
III of 1876— In section 73, from and 
continued. including the words “under 
the provisions” to the end 
of the section. 

In section 85, frem and 
including the words * under 
the provisions” to the end 
of the section. 

Tn section 82, from and 
including the words “under 
section” to the end of the 
section. 


VII of 1876... | An Act to provide for the 
registration of revenue- 
paying and revenue-free 
lands, and of the proprie- 
tors and managers there- 
of. 

VIII of 1876...} An Act to make better 
provision for the parti- 
tion of estates. 


In section 138, from and 
including the words *: under 
section ”’ to the end of the 

section. 

VII of 1878 ... |; An Act to consolidate and, In section 36, from and 
amend the Jaw relating | including the words "or by 
to the Excise Revenue in| the process” to the end of 
the Presidency of Fort| the section. 

Williarn in Bengal. 

IX of 1879 ... | An Act to amend the law 
relating to the Court of 
Wards, 


Section 63. 


Regulations of the Bengal 
code. 
III of 1794 ... | A Regulation forexempting | Section 12. 
proprietors of land (with | Sections 16, 17, 18, 19, and 
certain exceptions) from! 20, so far as they relate to 
being confined for arrears; the recovery of money 
of revenuc; and for pres- | belonging to Government, 
cribing the process by 
which Telsildars are to 
demand payment of ‘ 
arrears ; and for enabling 
the Collectors to recover 
from Native officers em- 
ployed under them public 
money or papers which 
they may embezzle or 
retain, &c. 
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SECOND SCHEDULE. 


Form No. 1 (see section 5), 


Certificate of Arrears of Revenue filed in the Office of the Collector 
of the District of (name of District). 


arene mee ce enn cere 


Amount. of 
arrears of 


revenue for I’state or 
No. of Name Address of Which this cer- tenure for 
certi- of debtor. debter, tificate is which arrears 
ficate. made, and of revenue 
period for which due. 


such arrears 
are due. 


L hereby certify that the above-mentioned sum of Is, is due to the 
Secretary of State for India in Council from the above-named 
A.B, 


Dated this day of 18. Collector of 


Form No. 2 (see sections 7 and 9). 


Certificate of Arrears of Public Demands filed in the Office of Col- 
lector of the District of (name of District). 


a emepeanmetepentiiaiany ~— + ne = —~ i hc ee ie oy eee a a des eee 
| 








— ———— A re ae er 





Particulars of 
public demand 


Amount of the for which this 

No. of Name Address of public demand certificate is 
certi- of debtor. debtor. for whieh this | made; and Pub- 

ficate. certificate is lic Officer [or 

made. Manager, and 


of what estate] 
to whom due 


eat ot 


I hereby certify that the above-mentioned sum of Rs. is due 
to the Secretary of State for India in Council [or to A. B., a ward of 
Court, or a minor, or a lunatic, by his next friend C. D.] from the 
above-named A.B. 

Dated this day of 18. Collector of 


NN 
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' Form No. 3 (see section 9). 


Notice oF Demanp. 
To the Collector of the District of 


moe naeee - ww 


i 
ee er 
Se eee ee Ce a Ee CR NARA 





Amount of public Nature of the 
Name Address of demand for which | public demand 
of debtor. debtor. this notice is for which this 
given, notice 1s given. 
The above sum of Rs. is due from the said in 
respect of 
Certified this day of 
A. B 


Form No. 4 (see section 10), 
Novice, 
To (Insert name of judgment-debtor), 

You are hereby informed that a certificate for Rs. 
due from you on account of has been this day made 
by me against you under the provisions of seetion of 
Act of 1880, passed by the Lieutenant-Governor of 
Bengal in Council, and that such certificate has been 
filed in this office. If you deny your liability to pay the 
said sum of Rs. » you may, within thirty days, show 
cause why such certificate should not be executed. If 
you fail to show cause within thirty davs, or do not show 
sufficient cause, such certificate will be executed in the 
same manner as if it were a decree of a Civil Court for 
the said sum of Res. , unless you pay the amount into 
this office, Until such amount is paid, you are hereby 
prohibited from alienating your immovable property or 
any part of it by sale, gift, mortgage, or otherwise. 

A copy of the certificate above-mentioned is hereto 
annexed, 


A. B., 
Dated this day of 18. Collector of 
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Form No. 5 (see section 12), 
To 


Tae CoLLECTOR OF THE DISTRICT OF 


The humble petition of (aame of petitioner) of (address). 
SHEWETH— 


That a certificate, No. , for the sum of Rs. 
has been filed against your petitioner in your office under 
the provisions of section of Act of 1880, passed 
by the Lieutenant-Governor of Bengal in Couneil. 

That your petitioner respectfully denies his liability to 
pay the said sum of Rs. (or where the ability 
to pav part is admitted, dentes his liability to pay more 
than Rs. ), and this for the following reagons :— 


That. the facts above stated are true to the best of your 
petitioner’s knowledge and belief. 

Your petitioner therefore respectfully prays that the 
said certificate may be set aside (or modified or varied). 


EXTRACTS 
FROM 


THE CIVIL PROCEDURE CODE 


(ACT XIV OF 1882.) 


278. If any claim be preferred to, or any objection 

Investigation of be made to the attachment. of, any 
claims to, and objec. property attached in execution of a 
tions to attachment of, decree, on the ground that such pro- 
pibached property: perty is not liable to such attachment, 
the Court shall proceed to investigate the claim or objec 
tion with the like power as regards the examination of the 
claimant or objector, and in all other respects, as if he wag 
a party to the suit: 
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Provided that no such investigation shall be made 
where the Court considers that the claim or objection was 
designedly or unnecessarily delayed. 

If the property to which the claim or objection applies 
has been advertised for sale, the Court 
ordering the sale may postpone it 
pending the investigation of the claim or objection, 

279. The claimant or objector must adduce evidence to 

Evidence to be ad- show that, at the date of the attach- 
duced by claimant. -ment, he had some interest in, or was 
possessed of, the property attached. 

280. If upon the said investigation the Court is satis- 
fied that, for the reason stated in the 
claim or objection, such property was 
not, when attached, in the possession 
of the judgment-debtor or of some person in trust for him, 
or in the occupancy of a tenant or other person paying 
rent to him, or that, being in the possession of the jude- 
ment-debtor at such time, it was so in his) possession, not 
on his own account or as his own property, but on account 
of or in trust for some other person, or partly on his own 
account and partly on account of some other person, the 
Court shall pass an order for releasing the property wholly 
or to such extent as it thinks fit, from attachment. 

281. If the Court is satisfied that the property was, 

Disallowanceofclaim ®t the time it was attached, in posses- 
to release of property sion of the judgment-debtor as his 
attached. own property, and not on account of 
any other person, or was in the possession of some other 
person In trust for him, or in the occupancy of a tenant or 
other person paying rent to him, the Court shall disallow 
the claim. 

282. If the Court is satisfied that the property is sub- 

Continuance of at- ject to a mortgage or lien in favour of 
tachment subject to some person not in possession, and 
claim of incumbrancer. thinks fit to continue the attachment, 
it may do so, subject to such mortgage or len. 

283. The party against whom an order under sec- 

Saving of suits to tien 280, 281 or 282 is passed may 
establish right to at- institute a suit to establish the right 
sached property. which he claims to the property in 


l 


Postponement of sale. 


Release of property 
from attachment. 
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dispute, but subject to the result of such suit, if any, the 
order shall be conclusive. 


284, Any Court may order that any property which 

Piswee asada oe: has been attached, or such portion 
perty attached to be thereof as may seem necessary to 
sold. and proceeds to be satisfy the decree, shall be sold, and 
paid to person entitled. that the proceeds of such sale, or a 
sufficient portion thereof, shall be paid to the party 
entitled under the decree to reeeive the same. 


285. Where property not in the custody of any Court 

Property attached in has been attached in execution of 
execution of decrees of decrees of more Courts than one, the 
several Courts. Court which shall receive or realize 
such property and shall determine any claim thereto and 
any objection to the attachment thereof shall be the Court 
of highest grade, or where there is no difference in grade 
between such Courts, the Court under whose decree the 
property was first attached. 


G.—Of Sale and Delivery of Property. 
(a.) General Rules. 


286. Sales in execution of decrees shall be conducted 
by an officer of the Court or by any 
other person whom the Court may 
appoint, and, except as provided in 
section 296, shall be made by public auction in manner 
hereinafter mentioned. 


287, When any property is ordered to be sold by public 
auction in execution of a decree, the 
Court shall cause a proclamation of 
the intended sale to be made in the 
language of such Court. Such proclamation shall state 
the time and place of sale; and shall specify as fairly and 
accurately as possible— 

(2) the property to be sold ; 

(b) the revenue assessed upon the estate or part of the 
estate, when the property to be sold is an interest in an 
estate or a part of an estate paying revenue to Govern- 
ment ; 

(c) any incumbrance to which the property is liable ; 


Sales by whom con- 
ducted and how made. 


Proclamation of sales 
by public auction. 
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(d) the amount for the recovery of which the sale is 
ordered; and 


(e) every other thing which the Court considers material 
for the purchaser to know in order to judge of the nature 
and value of the property. 


For the purpose of ascertaining the matters so to be 
specified, the Court may summon any person whom it 
thinks necessary, and examine him in respect to any such 
matters, and require him to produce any document in his 
possession or power relating thereto. 

The High Court shall, as soon as may be after this 

Code comes into force, make rules 
fence made by for the guidance of the Courts in 

exercise Of their duties under this 
section. The High Court’ may from time to time alter 
any rules so made, All such rules shall be published in 
the local official Gazette and shall thereupon have the 
force of Jaw. As regards his own Court and the Court 
of Small Causes at Rangoon, the Recorder of Rangoon 
shall be deemed to be a * High Court’? within the mean- 
ine of this paragraph. 

Nothing in this section shall apply to cases in) which 
the execution of the decree has been transferred to the 
Collector. 


Rules for the guidance of the Courts in the exercise of their duties 
under Section 287 of the Code of Civil Procedure. 

C. O. No. 31 of 30th August 1880.—(a) Whenever a Court shall, 
In the execution of a decree, make an order for the sale of any 
property under section 284 of the Code, it shall at the same time 
fix a date, not later than ten days after the date of such order, for 
settling the proclamation of sale. Notice of the date so fixed shall be 
given to the party or parties applying for the order of sale, and also to 
the judgment-debtor or judgment-debtors, or his or their respective 


Vakils. 


(5) When immovable property is under attachment in execution of 
a decree, the party, or one of the parties, applying for the order of 
Bale, shall, before he makes his application, cause search to be made in 
the office or offices of the Registrar or Sub-Registrars of Deeds, within 
Whose circle or cirgles the property is situate, with a view to ascertain 
whether such proparty is subject to any, and, if so, what encumbrances. 
He shall further progure an extract from the register kept by the Col- 
lector under “The Land Registration Act,” VII (B. UC) of 1876, in any 
case in which the imdvable property to be sold is the property of a 
proprietor as defined by¥guch Act. 
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(c) Every application for an order for the sale of property in execu- 
tion, whether movable or immovable, shall be supported by an affidavit 
to be made by the applicant or by some other person acquainted with 
the facts of the case, and to be verified in the manner prescribed by 
the Code for the verification of plaints, which affidavit shall state 
everything known or believed by the deponent to exist, which relates 
to the nature or affects the value of the property to be sold ; and, if the 
deponent has no knowledge or belief on either of these matters, he 
shall in his affidavit set forth that, after making due enquiry into the 
matter, he has no knowledge or belief respecting the existence of 
either of such matters. Furthermore, whenever the application is for 
the sale of immovable property, the deponent shall state the result of 
the search hereinbefore directed to be made in the Reeistrar’s office or 
offices, and shall also, if the property is a revenue-paying or rent. 
paying estate, set forth the revenue or rent payable in respect of such 
property 5 sind if the immovable property belongs to a proprietor within 
the meaning of “The Land Registration Act, "VI (B. C.) of 1876, he 
Shall also Append to his affidavit the extract from the Collector’ s 
revister, which by the preceding rule he is directed to procure. 

(/) The Court may, if for good reason dissatisfied with the affidavit 
of any deponent: made under Rule 7 (¢ , require from such deponent a 
further affidavit respecting the matters as to which he is by such rule 
required to make an aflidavit; and, if the deponent is other than the 
party at whose instance the application for an order of sale is made, 
the Court may also, tor good reason, require such last-mentioned party 
himself to make an affidavit respee tine any of such matters. 

(e) On the day fixed for the settling of the proclamation, the Court 
shall enquire into the matters necessary, to be specified ‘iene: and 
Shall, after reading the aflidavit or afiidavits, and = cxamining any wit 
nesses whom it may have thought necessary to summon, or whom, being 
present without being summoned, if may have thought necessary to 
examine, and, after considering any document which it may have 
required to be produced, settle the proclamation of sale, s spec ifying, as 
fairly and accurately as possible, the matters required by section 287 of 
the Code ‘to be specified ; and the proclamation when so settled shall be 
sigued by the Judicial Officer settling the same.’ 

(f) If, when the proclamation is being settled, any of the parties to 
the suit in which the decree was passed is present, he shall be at liberty 
TO put any relevant questions to any witness who may be examined by 
Court, whether such witness be a party to the suitor not, and may also 
cross-eXamine such witness if such witness gives evidence hostile to the 
interests of the examining party. 

(g) Every person examined by the Court shal! be sworn or affirmed, 
and a short note or memorandum of his evidence shall be taken down 
by the Court. 

(A) The Court may, for good reason, from time to time, adjourn the 
settling of tbe proclamation : provided that no such adjournment shall 
be for more than a week, and that the total period of such adjournments 
shall not exceed four weeks, 

(t) The costs of the searches, affidavits, and proceedings upon the 
settlement as afvresaid of the proclamation of sale shall be paid, in thie 
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first instance, by the judgment-creditor or creditors: but he or they, as 
the case may be, shall be at liberty to recover them as part of the 
costs of execution, unless the Court, for reasons to be specified in 
writing, shall consider that the creditor or creditors should be deprived 
either wholly or in part of such costs, or should pay the costs of the 
judement-debtor or judgment-debtors in the event of the latter 
appearing when the proclamation 1s settled. 


(j) In case the applicant for sale has been admitted to sue as a 
pauper, the costs first mentioned in the next preceding rule shall, on 
the application of the pauper, be, in the first instance, paid by Govern- 
ment, but shall be recovered as part of the costs of execution and in 
the manner provided by section 411 of the Code of Civil Procedure. 


(zk) If, after the sale-proclamation has been published, any written 
communication regarding the property to be sold shall be received by 
the Court, which it considers material for purchasers to know, the 
Court: shall cause the sume to be read out when the property is put up 
for sale. 


(/) Subject to the proviso in section 269 of the Code of Civil Pro- 
cedure, sales of property in execution of decrees in the several Courts of 
each district (not being Courts of Small Causes) shall be held) and come 
mence at na certain day in each month, such day to be fixed by the 
District Judge or other principal Judge in the district, as regards his 
own Conrt and all other Courts sitting at the same place as his own. 
As regards subordinate Courts sitting at other places within his district, 
he shall fix tne dav in consultation with the Judges of those Courts ; 
provided that where twoor more of such Judges are stationed in the 
sume place, the District Judge may fix the time for sales in’ consulta- 
tion with only one of them. 


(m) All property to be sold at each place of sale shall be entered in 
lists for cach place—the lists of movable and of immovable property 
being ‘stinet. The lists shall be so prepared as to contain, in recular 
order, each item of property to be sold in execution of the decrees of 
each Court severally ; and such lists shall be stuck up in the Courts 
where the sales are to be held, not less than seven days before the date 
fixed for the commencement of the sales. 


(n\ At the stated hour upon each fixed date, the sales shall be com. 
menced, and shall be carried on in the order in which the items of pro- 
perty are entered in the lists above mentioned. No sales shall be held 
after sunset; but the sales shall be held from day to day (except when 
the Court is closed) until the lists are finished; provided that this rule 
shall not interfere with the adjournment of any particular sale accord- 
ing to law. 

(0) The same days shall not ordinarily be fixed for the sale of mov- 
able and of immovable property. 

(p) xcept as regards property of the kind mentioned in the next suce 
ceeding rule, sales in execution of decrees for all Courts sitting. in sudder 
stations shall be held in or within the precincts of the Court of the Dis- 
trict Judge or other Chief Judicial Officer. If in any other place there are 
two or more subordinate Courts, all the sales in that plave shall be held 
in or within the precincts of such one of the Courts us may be selected 
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by the District Judge. Where there is only one Court, the sales shall 
be held in or within the precincts of that Court; provided that the 
Court executing a decree may, if it see fit, for reasons to be specified 
in writing, direct, in the interest of the parties, that the sale be held at 
any other time and place within its jurisdiction, and, when acting under 
this proviso, shall, unless there is good reason for the contrary, give the 
preference as regards choice of time and place to the wishes of the 
judgment-debtor. 


(q) All sales of livestock, agricultural produce, articles of local 
manufacture and of other things commonly sold at country markets, 
shall, unless the Court otherwise direct, be held at such market in the 
neighbourhood of the place where the goods were attached, as may 
ippear most likely to conduce to the advantage of the debtor, regard 
being had to the prospect of good prices and to the savings of expense 
in conveyance and carriage. 


N. 73.—These Rules do not apply to sales of under-tenures in pure 
suance of sections 59 and 60 of Act VIIT (B.C.) of 1869. 


288. No Judge or other public officer shall be answer- 
able for any error, misstatement or 
omission in anv proclamation under 
section 287, unless the same has been 
committed or made dishonestly. 


Indemnity of Judges, 


289. The proclamation shall be made, in manner pres- 
cribed by section 274, on the spot 
where the property is attached, and a 
copy thereof shall be fixed up in the 
court-house and, in the case of land paying revenue to 
Government, also in the Collector’s office. 


Mode of making pro- 
clamation. 


If the Court so direct, such proclamation shall also be 
published in the local official Gazette and in some local 
newspaper, and the costs of such publication shall be 
«leemed to be costs of the sale. 


290. Except in the case of property mentioned in the 
proviso to section 269, no sale under 
this chapter shall, without the consent 
im writing of the judgment-debtor, take place until after 
the expiration of at least thirty days in the case of im- 
movable property, and ‘of at least fifteen days in the 
case of movable property calculated from the date on 
which the copy of the proclamation has been fixed up in 
the court-house of the Judge ordering the sale. 


Time of sale. 
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291. The Court may, in its discretion, adjourn any 


Power to adjourn 
Bale. 


sale under this chapter (other than a 
sale by the Collector) to a specified 
day and hour, and the officer con- 


ducting any such sale may, in his discretion, adjourn 
the sale, recording his reasons for such adjournment: 
Provided that when the sale is made in, or within the 
precincts of, the court-house, no such adjournment. shall 
be made without the leave of the Court. Whenever a 
Sale is adjourned under this section for a longer period 
than seven days, a fresh proclamation under section 289 
shall be made, unless the judoment-debtor consents to waive 


Stoppage of sale on 
tender of debt and 
costs, or on proof of 
payment, 


it. very such sale shall be stopped, 
if, before the lot is knocked down, the 
debt and costs (including the costs of 
sale) are tendered to such officer, or 


proofis given to his satisfaction that the amount of such debt 
and costs has been paid into the Court that ordered the sale. 


292. No officer having any duty to perform in connection 


Officers concerned in 
'execution-sales not to 
bid for or buy property 
sold. 


with any sale under this chapter shall 
either direetly or indirectly bid for, ac- 
quire, or attempt to aequire, any mnter- 
est Inany property sold at such sale. 


293. The deficiency of price (if any) whieh may 


Defaulting pur. 
chaser auswerable for 
loss by re-sale. 


happen on are-sale under this Code by 
reason of the purchaser’s default, and 
all expenses attending such re-sale, 


shall be certified to the Court by the officer holding the sale, 

and shall, at the instance of either the judgment-cre- 
ditor or the judement-debtor, be recoverable from the 
defaulter under the rules contained in this chapter for the 
execution of a decree for money. 


294. Noholder of a decree in execution of which pro- 
Decree-holder notto perty is sold, shall, without the ex- 


bid for or buy property 
without permission. 


press permission of the Court, bid for 
or purchase the property. 


When a decree-holder purchases with such permission, 


If decree-holder pur- 
chase, amount of de- 
cree may be taken as 
payment, 


the purchase-money and the amount 
due on the decree may, if he so 
desires, be set-off against one another, 
and the Court executing the decree 
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shall enter up satisfaction of the decree in whole or in 
part accordingly. 

When a decree-holder purchases, by himself or through 
another person, without such permission, the Court may, 
if it thinks fit, on the application of the judgment-debtor 
or any other person interested in the sale, by order set 
aside the sale; and the costs of such application and order, 
and any deficiency of price which may happen on the 
re-sale, and all expenses attending it, shall be paid by the 
decree-holder. 


295. Whenever assets are realized by sale or ofher- 
wise in execution of a deeree, and 
Proceeds of execu- : 
tion-sale to be divided More persons than one have, prior to 
rateably among decree- the realization, applied to the Court 
holders. b hieh such : ; are held for 
y which such assets are helt OX 
execution of decrees for money against the same judg- 
ment-debtor, and have not obtained satisfaction thereof, 
the assets, afte: deducting the costs of the realization, 
shall be divided rateably among all such persons : 


Provided that, when any property is sold subject to a 

Proviso where pro- Mortgage or charge, the mortgagee 
perty is sold subject to or incumbrancer shall not as such 
HORDE AES: be entitled to share in any surplus 
arising from such sale : 

Provided also that when any property liable to be sold 
In execution of a decree is subject to a mortgage or charge, 
the Court may, with the assent of the mortgagee or incum- 
brancer, order that the property be sold free from the 
mortyage or charge, giving to the mortgagee or incum- 
brancer the same right against the proceeds of the sale as 
he had against the property sold ; 

Provided also that, when immovable property is sold in 
execution of a decree ordering its sale 
for the discharge of an incumbrance 
thereon, the proceeds of sale shall be appliea— 

Jirsi, in detraying the expenses of the sale ; 

secondly, in discharging the interest and principsl-money 
due on the incumbrance ; 

therdly, in discharging the interest and principal-moneys 
due on subsequent incumbrances (if any); and 

fourthly, rateably among the holders of decrees for 


Proviso. 
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money against the judgment-debtor, who have, prior to 
the sale of the said property, applied to the Court which 
made the decree ordering such sale for execution of such 
decrees and have not obtained satisfaction thereof. 

If all or any of such assets be paid to a person not 
entitled to receive the same, any person so entitled may 
sue such person to compel him to refund the assets. 

Nothing in this section affects any right of the Govern- 


ment, 
* 


305. When an order for the sale of immovable pro- 

Peatoonemct ofeale Perty has been made, if the judg- 
of land to enable de- ment-debtor can satisfy the Court that 
fendanttoraiseamount there is reason to believe that the 
of decree. amount, of the decree may be raised 
by mortgage or lease or private sale of such property, or 
some part thereof, or of any other immovable property of 
the judgment-debtor, the Court may, on his application, 
postpone the sale of property comprised in the order for 
sale, for such period as it thinks proper, to enable him to 
‘aise the amount, 

In such case the Court shall grant a certificate to the 
judement- debtor authorizing him, 
within a period to be mentioned there- 
in, and notwithstanding anything cou- 
tained in section 276, to make the proposed mortgage, 
lease or sale: provided that all monevs pavable under such 
mortgage, lease or sale, shall be paid into Court and not to 
the judgment-debtor. 


Certificate to judg- 
ment-debtor. 


Provided also that no mortgage, lease or sale under this 
section shall become aksolute until it has been confirmed 
by the Court. 

* 


320. The Local Government may, with the sanction 
e . of the Governor General in Council, 
ower to prescribe . : ; A 
rules for transferring declare, by notification in the official 
to Collector execution Gazette, that, in any local area, the 
of certain decrees. execution of decrees in cases in which 
a Court has ordered any immovable property to be sold, 
or the execution of any particular kind of such decrees, or 
the execution of decrees ordering the sale of any particular 
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kind of, or interest in, immovable property, shall be trans- 
ferred to the Collector; and rescind or modify any such 
declaration. 


The Local Government may also, notwithstanding any- 
thing hereinbefore contained, from 
Power to prescribe . > : : 
rules astotransmission, time to time prescribe rules for the 
exccution and re-trans- transmission of the decree from the 
mission of decrees. Court to the Collector, and for re- 
gulating the procedure of the Collector and his subordi- 
nates In executing the same, and for re-transmitting the 
decree from the Collector to the Court. 


* * x ° * % : 


322. When the execution of a decree, not being a 

Procedure of Collec. decree ordering the sale of immovable 
tor when execution of — property in pursuance of a contract 
decree so transferred, specifically affecting the same, but 
being a decree for money jn satistaction of which the Cuiirt 
has ordered the sale of immovable property, has been so 
transferred, the Collector, if, after such enquiry as he 
thinks necessary, he has reason to believe that all the 
hhabilities of the judgment-debtor can be discharged without 
a sale of the whole of his available immovable property, 
may proceed as hereinafter provided. 


323. Whenever the amount to be recovered and the 
property available have been deter- 
mined as provided in section 322B or 
322C, the Collector may— 

(1) if it appears that the amount cannot be recovered 
Without the sale of the whole of the property available, 
proceed to sell such property; or if it appears that the 
amount with interest (if any) In accordance with the 
decree, and when not decreed, with interest (if any) at 
such rate as he thinks reasonable, may be recovered with- 
out such sale, 

(2) raise such amount and interest (notwithstanding any 
order under section 304), 

(a) by letting in perpetuity or for a term, on pay~ 
ment of a premium, the whole or any part of the said 
property; or 

(6) by mortgaging the whole or any part of such 
property; or 


Scheme for liquida- 
tion of money-decrees. 
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(ce) by selling part of such property ; or 

(d) by letting on farm, or managing by himself or 
another, the whole or any part of such property for any 
term not exceeding twenty years from the date of the 
order of sales; or 

(e) partly by one of such modes, and partly by another 
or others of such modes. 

(3) For the purpose of managing under this seetion the 
whole or any part of such property, the Collector may 
exercise all the powers of its owner. 

(4) For the purpose of improving the saleable value of 
fhe property available or any part thereof, or rendering it 
more suitable for letting or managing, or for preserving the 
property from sale in satisfaction of an ineumbranee, the 
Collector may discharge the claim of any incumbrancer 
which has become payable, or compound the claim of any 
incumbrancer whether if has become payable or uot, and, 
for the purpose of providing funds to effect such discharge 
or composition, may mortgage, let or sell any portion of 
the property which he deems sufficient. If any dispute 
‘arises as to the amount due on any incumbranee with 
which the Collector proposes to deal under this paragraph, 
he may institute a suitin the proper Court, either in his 
own name or the name of the judgment-debtor, to have an 
account taken, or he may agree to refer such dispute to 
the decision of two arbitrators, one to be chosen by each 
party, or of an umpire to be named by such arbitrators, 

In proceeding under paragraphs (2), (3) and (4) of this 
section, the Collector shall be subject to such rules cone 
sistent with this Act as may from time to time be made in 
this behalf by the Chief Controlling Revenue-Authority. 


324, If, on the expiration of the letting or manage- 

Recovery of balance, Ment under section 323, the amount 
if any. after letting or to be recovered has not been realized, 
management. the Collector shall notify the fact in 
writing to the judgment-debtor or his representative in 
interest, stating at the same time that, if the balance 
necessary to make up the said amount is not paid to the 
Collector within six weeks of the date of such notice, he 
will proceed to sell the whole or a sufficient part of the 
said property; and if on the expiration of the said six 
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weeks the said balance is not so paid, the Collector shall 
sell such property or part accordingly. 
* * * ® * 


H.— Of Resistance to Execution. 


398, If in the execution of a decree for the possession 

Procedure in case of Of property, the officer charged with 
obstruction to execu- the execution of the warrant 1s resist- 
ticn of decree. ed or obstructed by any person, the 
decree-holder may complain to the Court at any time 
within one month from the time of such resistance or 
obstruction. | 

The Court shall fix a day for investigating the com- 
plaint, and shall summyn the party against whom the 
complaint is made to answer the same. 


329. If the Court 1s satisfied that the obstruction or 


Se ee ee resistance was occasioned by the judg- 
obstruction by judg- ment-debtor or by some person at. hig 
ment -debtor or at his instigation, the Court shall inquire 
instigation. into the matter of the complaint, and 
pass such order as it thinks fit. 


330. If the Court is satisfied that the resistance or 


obstruction as  witho 1 
Procedure when ob-  Gayse, and a ih hee i. Bae Mies 
struction continues. jd: 1e complainant is still 
resisted or obstructed in obtaining 
possession of the property by the judgment-debtor or some 
other person at his instigation, the Court may, at the 
instance of the decree-holder, and without prejudice to any 
penalty to which such judgment-debtor or other person 
may be liable, under the Indian Penal Code or any other 
law, for such resistance or obstruction, commit the judg- 
ment-debtor or such other person to jail for a term which 
mav extend to thirty days, and direct that the decree- 
holder be put into possession of the property. 


3931. If the resistance or obstruction has been occasion-~ 


peative dnc eade'or ed by any person other than the judg- 
obstruction by claimant ment-debtor claiming in cood faith to 
ingoodfaith, otherthan be in possession of the property on 
judgment-debtor. his own account or on account of some 
person other than the judgment-debtor, the claim shall be 
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numbered and registered as a suit between the decree- 
holder as plaintiff and the claimant as defendant ; 

and the Court shall, without prejudice to any proceed- 
ings to which the claimant may be liable under the Indian 
Penal Code or any other Jaw for the punishment of such 
resistance or obstruction, proceed to investigate the claim 
in the same manner and with the like power as if a suit for 
the property had been instituted by the decree-holder 
against the claimant under the provisions of Chapter V, 

and shall pass such order as it thinks fit for executing 
or staying execution of the decree. 

Every such order shall have the same force as a decree, 
and shall be subject to the same conditions as to appeal or 


otherwise. 
332. If any person other thas the judement-debtor is 
dispossessed of any property in exes 
ee : cntion of a decree, and such person 
property disputing disputes the right of the decree-holder 
right of desree-to;der to dispossess him of such property 
a put mo posses nder the decree, on the ground that 
; the property was bond fide in his pos- 
session on his own account or of account on some person 
other than the judgment-debtor, and that it was not com- 
prised in the decree, or that, if it was comprised in the 
decree, he was not a party to the suit in which the decree 
was passed, he may apply to the Court. 

If, after examining the applicant, it appears to the Court 
that there is probable cause for making the application, 
the Court shall proceed to investigate the matter in dig- 
pute; and if it finds that the ground mentioned in the first 
paragraph of this section exists, it shall make an order 
that the applicant recover possession of the property, and if 
it does not find as aforesaid, it shall dismiss the application. 

In hearing applications under this section, the Court 
shall confine itself to the grounds of dispute above speci- 
fied. 

The party against whom an order is passed under this 
section may institute a suit to establish the right which he 
claims to the present possession of the property; but, 
subject to the result of such suit, if any, the order shall be 
final, 
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333. Nothing in section 331 or 332 applies to a person 

Transfer of property tO whom the judgment - debtor has 
by judgment-debtor transferred the property after the 
after institution of suit. ingtitution of the suit in which the 
decree is made. 

334. Ifthe purchaser of any immoveable property sold 

oe in execution of a decree be resisted 

Resisting or obstruct- : 
ing purchasers in ob- OF obstructed by the judgment-debtor 
taining possession of or any one on his behalf in obtaining 
immoveable property. possession of the property, the provi- 
gions of this chapter relating to resistance or obstruction 
toa decree-holder in obtaining possession of the property 
adjudged to him shall be applicable. 

335. If the purchaser of any such property is resisted 

Obstruction byclaim- Or Obstructed by any person other 
ant other than judg- than the judgment-debtor claiming 
ment-debtor. in good faith a right to the present 
possessiop thereof, or if, in delivering possession thereof, 
any such person is dispossessed, the Court, on the com- 
plaint of the purchaser or the person so dispossessed, shall 
inquire into the matter of the resistance, obstruction or, 
or dispossession as the case may be, and pass such order 
thereon as it thinks fit, 

The party against whom such order is passed may ins- 
titute a suit to establish the right which he claims to the 
present possession of the property; but subject to the 
result of such suit, if any, the order shall be final. 


L.— Of Arrest and Imprisonment. 


336. A judgment-debtor may be arrested in execution 
of a decree at any hour and on any 
day, and shall, as soon as practicable, 
be brought before the Court, and hig 
imprisonment may be in the civil jail of the district in 
which the Court ordering the imprisonment is situate, or, 
when such jail does not afford suitable accommodation, in 
any other place which the Local Government may appoint 
for the confinement of persons ordered to be imprisoned 
by the Courts of such district. 

Provided that, for the purpose of making an arrest under 
this section, no dwelling-house shall be entered after sun-. 


00 


Place of judgment- 
debtor’s imprisonment, 
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set or before sunrise, and no outer door of a dwelling-house 

shall be broken open: 

But when the officer authorized to make the arrest has 
duly gained access to any dwelling-house, he may unfasten 
and open the door of any room in which he has reason to 
believe the judgment-debtor is to be found: provided that, 
if the room be in the actual occupancy of a woman who ig 
not the judgment-debtor, and who according to the cus- 
toms of the country does not appear in public, the officer 
shall give notice to her that she is at liberty to withdraw ; 
and, after allowing a reasonable time for her to withdraw 
and giving her every reasonable facility for withdrawing, 
he may enter such room for the purpose of making the 
arrest: 

Provided also that when the decree in execution of which 
a judgment-debtor 1s arrested is a 
decree for money, and the judement- 
debtor pays the amount of the decree and the costs of the 
arrest to the officer arresting him, such officer shall at 
‘once release him. 

* The Local Government may, by notification published 
in the official Gazette, direct that whenever a judement- 
debtor is arrested in execution of a decree for money and 
brought before the Court under this section, the Court 
shall inform him that he may apply under Chapter XX to 
be declared an insolvent, and that he will be discharged if 
he has not committed any act of bad faith regarding the 
subject of his application and if he places all his property 
in possession of a receiver appointed by the Court. 

If after such publication the judgment-debtor express 
his intention so to apply, and if he furnish sufficient secu- 
rity that he will appear when called upon, and that he will 
within one month apply under section 344 to be declared 
an insolvent, the Court shall release him from arrest : 

But if he fails so to apply, the Court may either direct 
the security to be realized or commit him to jail in execu- 
tion of the decree. 

337. Every warrant for the arrest of the judgment- 

Warrant for arrest to debtor shall direct the officer entrust- 
direct judgment-debtor ed with its execution to bring him 
to be brought up. before the Court with all convenient 


Proviso. 
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speed, unless the amount which he has been ordered to pay, 
together with the interest thereon and the costs, if any, 
to which he is liable, be sooner paid. 


838. The Local Government may from time to time 
prescribe scales, graduated according 
to rank, race and nationality, of 
monthly allowances payable for the 
subsistence of judgment-debtors. 


339. No judgment-debtor shall be arrested in execution 
of a decree unless and until the 
decree-holder pays into Court such 
sum as, having regard to the scales so 
fixed, the Judge thinks sufficient for the subsistence of the 
judyment-debtor from his arrest until he can be brought 
before the Court. 

When a jugdment-debtor is committed to jail in execu- 
tion of a decree, the Court shall fix for his subsistence 
such monthly allowance as he may be entitled to accord- 
ing to the stid sealex, or where no such seales have been 
fixed, as it considers sufficient with reference to the class 
to which he belongs. 

The monthly allowance fixed by the Court shall be sup- 
plied by the party on whose application the decree has 
been executed, by monthly payments in advance before 
the first day of each month. 

The first payment shall be made to the proper officer of 
the Court for such portion of the current month as remaing 
unexpired before the judgment-debtor is committed to jail, 
and the subsequent payments (if any) shall be made to the 
officer in charge of the jail. 


340. Sums disbursed by the decree-holder for the sub- 
Subsistence-money to sistence of the judement-debtor in jail 
be costs in suit. shall be deemed to be costs in the 
suit: 
’ Provided that the judgment-debtor shall not be detained 
in jail or arrested on account of any sum so disbursed. 


Scales of subsistence- 
allowance. 


Judgment-debtor’s 
subsistence-money. 


Release of judgment- 341. The judement-debtor shall 
debtor. be discharged from jail, 


(a) on the amount mentioned in the warrant of commit- 
tal being paid to the officer in charge of the jail; or 
(b) on the decree being otherwise fully satisfied; or 
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(ce) at the request of the person on whose application 
he nas been imprisoned; or 

(d) on such person omitting to pay the allowance as 
hereinbefore directed; or 

(e) if the judgment-debtor be declared an insolvent, as 
hereinafter provided; or 

(f) when the term of his imprisonment, as limited by 
section 342, is fulfilled: 

Provided that, in the second, third and fifth cases men- 
tioned in this section, the judement-debtor shall not be 
discharged without the order of the Court. 


A judgment-debtor discharged under this section is not 
thereby discharged from his debt; but he cannot be re- 
arrested under the decree in execution of which he was 
imprisoned, 


342. No person shall be imprisoned in execution of 

Imprisonment not to ® decree for a longer period than 
exceed six months. SIX months ; 

or for a longer period than six weeks if the decree 

When not to excecd be for the payment of a sum of money 
six weeks. not exceeding fifty rupees. 

343. The officer entrusted with the execution of the 
warrant shall endorse thereupon the 
day on, and the manner in, which it 
was executed; and if the latest day 
specified in the warrant for the return thereof has been 
exceeded, the reason of the delay; or if it was not exe- 
cuted, the reason why it was not executed, and shall 
return the warrant with such endorsement to the Court. 


If the endorsement is to the effect that such officer is 
unable to execute the warrant, the Court shall examine 
him on oath touching his alleged inability, and may, if it 
think fil, summon and examine witnesses as to such inabi- 
lity and shall record the result. 


Endorsemcnt on war- 
rant. 


Of Insolvent Judgment-debtors, 


344. Any judgment-debtor arrested or imprisoned in 


Power to apply for execution of a decree for money, or 
declaration of insol- against whose property an order of 
‘wency. attachment has been made in execu- 
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tion of such a decree, may apply in writing to be declared 
an insolvent. 

Any holder of a decree for money may apply in writing 
that the judgment-debtor may be declared an insolvent. 

Every such application shall be made to the District 
Court within the local limits of whose jurisdiction the 
judgment-debtor resides or is in custody. 

Contents of applica- 345. The application, when made by 
tion. the judgment-debtor, shall set forth— 

(a) the fact of his arrest or imprisonment, or that an 
order for the attachment of his property has been made, 
the Court by whose order he was arrested or imprisoned, 
or by which the order of attachment was made, and, where 
he has been arrested or imprisoned, the place in which he 
is in custody ; 

(b) the amount, kind and particulars of his property, 
and the value of any such property not consisting of 
money ; 

(c) the place or places in which such property is to be 
found ; 

(d) his willingness to put it at the disposal of the Court; 

(¢) the amount and particulars of all pecuniary claims 
against him; and 

(f) the names and residences of his creditors, so far as 
they are known to or can be ascertained by him. 


The application, when made by the holder of a decree 
for money, shall set forth the date of the decree, the Court 
by which it was passed, the amount remaining due there- 
under, and the place where the judgment-debtor resides or 
is in custody. 

346. The application shall be signed and verified by 

Subscription and veri- the applicant in manner hereinbefore 
fication of application. prescribed for signing and verifying 
plaints. 

347. The Court shall fix a day for hearing the appli- 
cation, and shall cause a copy thereof, 
with a notice in writing of the time 
and place at which it will be heard, 
to be stuck up in Court and served at the applicant’s 
expense— 

where the applicant is the judgment-debtor—on the 


Service of copy of 
application and notice. 
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holder of the decree in execution of which he was arrested 
or imprisoned or the order of attachment was made, or on 
the pleader of such decree-holder, and on the other cre- 
ditors (if any) mentioned in the application : 

where the applicant is the decree-holder—on the judg- 
ment-debtor or his pleader. 


The Court may, if it thinks fit, publish at the appli- 
cant’s expense the application in such official Gazettes and 
public newspapers as it thinks fit. 

348. The Court may also, if it thinks fit, cause a like 

Paget they COPY and notice to be served on any 
aaa omer other person alleging himself to be a 

creditor of the applicant and apply- 
ing for leave to be heard on the application. 

349. Where the judgment-debtor is under arrest, the 

Powers of Court as Court may, pending the hearing 
to judgment-debtor under section 350, order him to be 
under arrest immediately committed to jail; or 
leave him in the custody of the officer to whom the service 
of the warrant was entrusted, or release him on his fur- 


‘nishing sufficient security that he will appear when called 
upon, 


3850. On the day so fixed, or on any subsequent day to 
Bectiee wi ieee: snes the Court, may adjourn the 
ing. wearing, the Court shall examine the 
judement-debtor, in the presence of 
the persons on whom such notice has been served or their 
pleaders, as to his then circumstances and as to his future 
means of payment, and shall hear the said decree-holder, 
the other creditors mentioned in the application, and the 
Other persons (if any) alleging themselves to be creditors, 
in opposition to the judement-debtor’s discharge; and may, 
if it thinks fit, grant time to the said decree-holder and 
other creditors or persons to adduce evidence showing that 
the judgment-debtor is not entitled to be declared an 
insolvent. 

Declaration of insole 301. If the Court is satisfied— 
vency andappointment (a) that the statements in the appli- 
of Receiver, Sak cpus ; "Wee 

cation are substantially true; 

(6) that the judgment-debtor has not, with intent to 

defraud his creditors, concealed, transferred or removed 
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any part of his property since the institution of the suit 
in which was passed the decree in execution of which 
he was atrested or imprisoned, or the order of attachment 
was made, or at any subsequent time ; 

(c) that he has not, knowing himself to be unable to 
pay his debts in full, recklessly coutracted debts or given 
an unfair preference to any of his creditors by any pay- 
ment or disposition of his property ; 

(7) that he has not committed any other act of bad 
faith regarding the matter of the application, 

the Court may declare him to be an insolvent, and may 
also, if it think fit, make an order appointing a Receiver 
of his property, or if it does not appoint such receiver, 
may discharge the insolvent. 

352. The creditors mentioned in the application and 

the other persons (if any) alleging 

Prive pve to prove themselves a be pee enn the in 

solvent, shall then produce evidence 

of the amount and particulars of their respective pecuniary 

claims against him; and the Court shall by order deter- 

mine the persons who have proved themselves to be the 

insolvent’s’creditors and their respective debts; and shall 

nh frame a schedule of such persons and 

gene Me nea debts; and the declaration under 

section 351 shall be deemed to bea 

decree in favour of each of the said creditors for their 
said respective debts. 

A copy of every such schedule shall be stuck up in the 
court-house. 


Nothing in this section shall be deemed to entitle a 
partner in an insolvent-firm or, when he has died before 
the insolvency, his legal representative, to prove in come 
petition with the creditors of the firm. 


353. <Any creditor of the insolvent who is not men- 

opens tioned in such schedule may apply to 

Pepa teppei the Court for permission to produce 

evidence of the amount and particu- 

lars of his pecuniary claims against the insolvent, and in 

case the applicant proves himself to be a creditor of the 

insolvent, for an order directing his name to be inserted in 
the schedule as a creditor for the debt so proved. 
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Any creditor mentioned in the schedule may apply to 
the Court for an order altering the schedule sp far as 
regards the amount, nature or particulars of his own debt, 
or to strike out the name of another creditor, or to alter 
the schedule so far as regards the amount, nature or parti- 
culars of the debt of another creditor. 


In the case of any application under this section, the 
Court, after causing such notices as it thinks fit to be 
served, at the applicant’s expense, on the insolvent and the 
other creditors, and hearing their objections, if any, may 
comply with or reject the application. 

354. Every order under section 351 shall be published 

aS AR aedeboans in the local official Gazette, and shall 

pointing: Receiver: operate to vest in the Receiver all 

the insolvent’s property (except the 

particulars specified in the first proviso to section 266), 
whether set forth in his application or not. 


355. The Receiver so appointed shall give such security 
. as the Court may direct, and shall 
Br sor patie tala possess himself of all such property, 
except as aforesaid ; 
and on his certifying that the insolvent has placed him in 
Dicasser dda possession thereof, or has done every- 
oonk. " thing in his power for that purpose, 
the Court may discharge the insolvent 
upon such conditions (if any) as the Court thinks fit. 
356. The Receiver shall proceed 
under the direction of the Court— 
(a) to convert the property into money: 
(6) to pay thereout debts, fines and penalties (if any) 
due by the insolvent to Government : 
(c) to pay the said decreeholder’s costs: 
(d) to discharge according to their respective priorities 
all debts secured by mortgage of the insolvent’s property : 
(e) to distribute the balance among the scheduled 
creditors rateably according to the amounts of their res- 
pective debts and without any preference, 
and such Receiver may retain as a remuneration for 
His xight to remu the performance of his duties a com- 
vinsation: " mission, to be fixed by the Court, 
not exceeding the rate of five per 


Duty of Receiver. 
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centum upon the amount of the balance so distributed 
(the amount of the commission so retained being deemed 
a distribution), and shall deliver the 
surplus, if any, to the insolvent or 
his legal representative : 


Provided that, in any local area in which a declaration 
has been made under section 320 and is in force, no sale 
of immovable property paying revenue to Goverument 
or held or let for agricultural purposes shall be made by 
the: Receiver; but after he has sold the other property of 
the insolvent, the Court shall ascertain (a) the amount 
required to satisfy the claims of the scheduled creditors 
after deducting the monies already received, (b) the 
immovable property of the insolvent remaining unsold, 
and (¢) the incumbrances, if any, existing thereon, and 
shall forward a statement to the Collector containing the. 
particulars aforesaid; and thereupon the Collector shall 
proceed to raise the amount so required by the exercise 
of such of the powers conferred on him by sections 322 
to 325 both inclusive, as he thinks fit, and subject to the 
provisions of those sections so far as they may be appli-' 
cable; and shall hold at the disposal of the Court all sums 
that may come to his hands by such exercise. 

357. An insolvent discharged under section 351 or 355 

shall not be arrested or imprisoned 
Effect of discharge. gy account of any of the scheduled 
debts. But (subject to the provisions of section 358) his 
property, whether previously or subsequently acquired 
(except the particulars specified in the first proviso to sec- 
tion 266 and except the property vested in the Receiver), 
shall, by order of the Court, be liable to attachment and 
sale until the debts due to the scheduled creditors are 
satisfied to the extent of one-third, or until the expiry of 
twelve years from the date of the order of discharge under 
section 351 or 355. 


358. If the aggregate amount of the scheduled debts 
Declaration that in. 18 two hundred rupees or a less sum, 
solvent is discharged the Court may, and in any case after 
from liability. the scheduled debts have been satis- 
fied to the extent of one-third, or after the expiry of 
twelve years from the order of discharge, the Court shall, 


Delivery of surplus. 
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declare the insolvent discharged as aforesaid absolved from 
further liability in respect of such debts. 


Procedure in cascof 299: Whenever, at the hearing 
dishonest applicant, under section 350, it is proved that 
the applicant has 


(a) been guilty, in his application, of any concealment 
or of wilfully making any false statement as to the debts 
due by him, or respecting the property belonging to him, 
whether in possession or in expectancy, or held for him 
in trust ; 

(bd) fraudulently concealed, transferred or removed any 
property ; or 

(c) committed any other act of bad faith regarding the 
matter of the application, 

the Court shall, at the instance of any of his cre- 
ditors, sentence him by order in writing to imprisonment 
for a term which may extend to one year from the date 
of committal. 


Or the Court may, if it think fit, send him to the 
Magistrate to be dealt with according to law. 

360. The Local Government may, by notification in 

Investment of other the official Gazette, invest any Court 
Courts with powers of other than a District Court with the 
paptricy Conres powers conferred on District Courts 

Transfer of cases. by sections 344 to 359 (both inclu- 
sive), and the District Judge may transfer to any Court 
situate in his district and so invested any case instituted 
under section 344, 


Any Court so invested may entertain any application 
under section 344 by any person arrested in execution of 
a decree of such Court. 


Nothing in this chapter shall apply to any Court having 
jurisdiction in the towns of Rangoon, Maulmain, Akyab 
and Bassein where the property of the judgment-debtor 
exceeds in value two thousand five hundred rupees, or the 
amount of the pecuniary claims against him exceeds five 
thousand rupees, or such property or any part thereof is 
situate outside British Burma. 
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PART 
Putni Sales. 


REGULATION VIII oF 1819. 


A Regulation to declare the validity of certain tenures, and 
to define the relative rights of zamindars and patui talug- 
dars, also to establish a process for the sale of such 
tulugs in satisfaction of the zamindar’s demand of rent, 
and to explain and modify other parts of the system estub- 
lished for the collection of rents generally throughout 
Bengal. 


1, By the rules of the perpetual settlement, proprietors 
of estates paying revenue to Govern- 
ment, that is, the individuals answer- 
able to Government for the revenue then assessed on the 
different mahals, were declared to be entitled to make any 
arrangements for the leasing of their lands in taluq or 
otherwise, that they might deem most conducive to their 
interests, 

By the rules of Regulation XLIV, 1783,* however, all 
such arrangements were subjected to two limitations: first, 
that the jama or rent should not be fixed for a period 
exceeding ten years; and, secondly, that in case of a sale 
for Government arrears, such leases or arrangements should 
stand cancelled from the day of sale. 

The provisions of section 2, Regulation XLIV, 1793, 
by which the period of all fixed engagements for rent was 
limited to ten years, have been rescinded by section 2, 
Regulation V, 1812; and in Regulation XVIII of the 
same year it is more distinctly declared, that zamindars 
are at liberty to grant taluqs or other leases of their lands, 
fixing the rent in perpetuity at their discretion, subject, 
however, to the liability of being dissolved on sale of the 
grantor’s estate for arrears of the Government revenue, 
in the same manner as heretofore. 


Preamble. 





* Repealed by Act No. XXIX of 1871. 
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In practice the grant of taluqs and other leases at a. 
rent fixed in perpetuity had been common with the zamin- 
dars of Bengal for some time before the passing of the 
two Regulations last mentioned; but, notwithstanding the 
abrogation of the rule which declared such arrangements 
null and void, and the abandonment of all intention or 
desire to have it enforced as a security to the Government 
revenue in the manner originally contemplated, it was 
omitted to declare in the rules of Regulations V and 
XVIII of 1812, or in any other Regulations, whether 
tenures at the time in existence and held under covenants 
or engagements entered into by the parties in violation of 
the rule of section 2, Regulation XLIV, 1793,* should, if 
called in question, be deemed invalid and void as heretofore. 

This point it has been deemed necessary to set at rést 
by a general declaration of the validity of any tenures 
that may be now in existence, notwithstanding that they 
may have been granted at a rent fixed in perpetuity, or for 
a longer term than ten years, while the rule fixing this 
limitation to the term of all such engagements, and declar- 
ig null and void any granted in contravention thereto, 
was In force. 

Furthermore, in the exercise of the privilege thus con- 
ceded to zaminddrs under direct engagements with Govern- 
ment, there has been created a tenure which had its 
origin on the estates of the Raj& of Bardwan, but has since 
been extended to other zamindéris; the character of which 
tenure is, that it is a taluq created by the zamindar, to 
be held at a rent fixed in perpetuity by the lessee and his 
heirs for ever; the tenant is called upon to furnish colla- 
teral security for the rent, and for his conduct generally, 
or he is excused from this obligation at the zamindar’s 
discretion; but even if the original tenant be excused, 
still, in case of sale for arrears, or other operation leading 
to the introduction of another tenant, such new incumbent 
has always in practice been liable to be so called upon at 
the option of the zamindar. 

_ By the terms also of the engagements interchanged, it 

18 amongst other stipulations provided, that in case of an 

arrear occurring, the tenure may be brought to sale by the 

AE e Pi nepneel Ae come ie iyi tie ne Mint e ete eee a oe Nee 
* Repealed by Act No. XXIX of 1871. 
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zaminddr, and if the sale do not yield a sufficient amount 
to make good the balance of rent at the time due, the 
remaining property of the defaulter shall be further answer- 
able for the demand. 


These tenures have usually been denominated patni 
taluqs, and it has been a common practice of the holders 
of them to underlet on precisely similar terms to other 
persons, who on taking such Jeases went by the name of 
darpatni taluqdars: these again sometimes similarly under- 
let to sepatniddrs; and the conditions of all the title-deeds 
vary in nothing material from the original engagements 
executed by the first holder. 


In these engagements, however, it is not stipulated 
whether the sale thus reserved to himself by the grantor 
is for his own benefit, or for that of the tenant; that is, 
whether in case the proceeds of sale should exceed the 
zamindér’s demand of rent, the tenant would be entitled to 
such excess; neither 1s the manner of sale specified, nor 
do the usages of the country nor the Regulations of Gov- 
ernment afford any distinct rules, by the application of 
which to the specific cases, the defects above alluded to: 
could be supplied or the points of doubt and difficulty 
involved in the omission be brought to determination in a 
consistent and uniform manner. 


The tenures in question have extended through several 
zilas of Bengal, and the mischiefs which have arisen from 
the want of a consistent rule of action for the guidance of 
the Courts of Civil Judicature in regard to them have been 
productive of such confusion as to demand the interfer- 
ence of the Legislature: it has accordingly been deemed 
necessary to regulate and define the nature of the property 
given and acquired on the creation of a patni taluq as 
above described, also to declare the legality of the prac- 
tice of underletting in the manner in which it has been 
exercised by patniddrs and others, establishing at the same 
time such provisions as have appeared calculated to pro- 
tect the under-lessee from any collusion of his immediate 
superior with the zamindar or other, for his ruin, as well 
as to secure the just rights of the zamiudér on the sale of 
any tenure under the stipulations of the original engage- 
ments entered into with him. 
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Tt has further been deemed indispensable to fix the pro- 
cess by which the said tenures are to be brought to sale 
and the form and manner of conducting such sale ; 

and whereas the estates of zamindérs under engage- 

ments with Government are liable to be brought to 
sale at any time for an arrear in the revenue payable 
by monthly kists to Government, it has seemed just to 
allow any zamindér who may have granted tenures with 
a stipulation of the right to sell for arrears, the oppor- 
tunity of availing himself of this means of realizing hig 
dues in the middle of the year, as well as at the close, 
instead of only at the end of the Bengal year, as hereto- 
fore allowed by the Regulations im force; it has further 
been deemed equitable to extend this rule to all cases in 
which the right of sale may have been reserved, even 
though, in conformity with the Regulations heretofore in 
force, the stipulation for sale contained in the engagements 
interchanged may have restricted such sale to the case of 
ademand of rent remaining unpaid at the close of the 
Bengal year. 
+ It has been likewise deemed advisable to explain and 
modify some of the existing rules for the collection of 
rents, with a view to render them more efficacious than at 
present, as well as to provide against sundry means of 
evasion now resorted to by defaulters. 

The following rules have accordingly been enacted by 
His Excellency the Most Noble the Governor General 
in Council, to take effect from the date of their promulga- 
tion throughout the several districts of the Province of 
Bengal, including Mednipur. 


The term ‘patnf’ imports an hereditary tenure. The use of the word 
carries with it all the incidents mentioned in the Regulation in the 
absence of any express stipulation to the contrary.—3 B. L. R., A.C., 
437; 13 B. LL. R., 409. 


2. It is hereby declared that any leases or engagements 
for the fixing of rent now in exist- 
Leases fixing rentin ence, that may have been cranted or 
perpetuity or for more inded 4 f = : 
than ten years, valid, CONCluded tor a term o years or in 
though executed while perpetuity, by a& proprietor under 
fection De Regulation enoag ments with . 
XLIV, 1793, sas. in gage Government, or 
other person competent to grant the 


force. 
same, shall be deemed good and valid 
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tenures, according to the terms of the covenants or engage- 
ments interchanged, notwithstanding that the same fay 
have been executed before the passing of Regulation V, 
1812, and while the rule of section 2, Regulation XLIV, 
1793,* which limited the period for which it was lawful to 
grant such engagements to ten years, and declared all that 
might be entered into for a longer term to he null and 
void, was in full force and effect; and notwithstanding 
that the stipulations of the said leases may be in violation 
of the rule in question: 

Provided, however, that nothing hercin contained shall 
be held to exempt any tenures held under engagvements 
from proprietors of estates paying revenue to Government, 
from the liability to be cancelled on sale of the said estates 
for arrears of the said revenue, unless especially exempted 
from such liability by the rule in question, or by any 
other specific rule of the Regulations in force. 


The words ‘mokurari istemrari’ contained in a potta must be taken 
in themselves to convey au hereditary right in perpetuity.—3 B.L. R,, 
A. C,, 226. 

In 1798 a mokurari potta of a portion of a zemindari was granted to 
A ata consolidated jama of Rs, 6, for the term of four years, and ata 
uniform rent of Rs. 45 from the expiration of that period, to be paid 
year after year. The potta provided that mokuraridar should make 
improvements ; that profits arising therefrom should belong to him, and 
not i» the grantor: aud that he should not dispose of any poriion of the 
land granted without the permission of the grantor. No words of 
inheritance were used in the grant. The grantee dicd in 1875, when the 
heirs of the grantor sued to recover possession of the estate from the 
heirs and assignecs of A. The defendants contended that the grant was 
transferable and hereditary, and that A, his heirs, and assignees were 
entitled to it in perpetuity. 

Hicli, that the grant was for the life of A only, and not in perpetuity. 
The use of the word ‘ mokurari’ alone in a lease raises no presumption 
that the tenure was intended to be hereditary, and, therefore. in order to 
decide whether a mokurari lease is hereditary, the Court must consider 
the other terms of the instrument under which it is granted, the circum- 
stances under which it was made, and the intention of the parties. 

Reg. VIII of 1819 was intended to apply to leascs which might have 
been avoided by the grantor or his heirs during the time that Reg. XLIV 
of 1793 was in force; but which, so far from having been avoided, had 
been acted upon by the partics after the expiration of ten years, and 
were treated and considered as in existence at the time when Reg, VIII 
of 1819 was passed.—I. L. R., 5 Cal., 543; also 8 Cal., 663. 

Garth, C. J., said:— As the original grantee has lived until the year 
1875, we have here no usage or course of succession to guide us, which 


* Repealed by Act No, XXIX of 1871. 
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has served in some cases as a means of interpreting the intention of the 
parties, and has been held to supply the omission of words of inheritance. 
See "Diunpur Singh v. Gooman Singh, 11 Moore’s I. A., 433, and the case 
of Joha Singh, 4 Sel. Rep., 271. We must therefore look mainly to the 
terms of the instrument itself and to the circumstances under which it 


was made.” 

The word ‘mokurari’ may import perpetuity, but not necessarily so. 
Bengal Government v. Nawab Jafer Husain Khan, 5 Moore’s I. A., 467. 
See also 13 B. L. R., 124, 


3. First.—The tenures known by the name of patni 

Se eee ree taluqs, as prescribed in the preamble 
ed valid, transferable 0 this Regulation, shall be deemed 
and answerable for to be valid tenures in perpetuity, 
debt. according to the terms of the engage- 
ments under which they are held. They are heritable by 
their conditions; and it is hereby further declared, that 
they are capable of being transferred by sale, gift or 
otherwise, at the discretion of the holder, as well as 
answerable for his personal debts, and subject to the pro- 
cess of the Courts of Judicature, iv the same manner as 
other real property. 

Second.—Patuni taluqdars are hereby declared to possess 
the right of letting out the lands 
composing their taluqs In any manner 
they may deem most conducive to 
their interest, and any engagements so entered into by 
guch taluqdars with others shall be legal and binding 
between the parties to the same, their heirs and assignees : 


Provided, however, that no such engagements shall 
operate to the prejudice of the right of the zemindér to 
hold the superior tenure answerable for any arrears of 
his rent, in the state in which he granted it, and free of 
all incumbrance resulting from the act of his tenant, 


Third.—In case of an arrear occurring upon any tenure 
of the description alluded to in the 
first clause of this section, it shall not 
be liable to be cancelled for the same; 
but the tenure shall be brought to sale by public auction, 
and the holder of the tenure will be entitled to any excess 
in the proceeds of such sale, beyond the amount of the 
arrear of rent due; subject, however, to the provisions 
contained in section 1 f of this Regulation. 


Patnidars’ right of 
underletting. 


Patni-tenures not 
voidable for arrears. 
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4. If the holder of a patnitaluq shall have underlet 
in such manner as to have conveyed 
aay ease eee a similar interest to that enjoyed by 
deeds confer similar in- himself, as explained in the preamble 
terest to that provided to this Regulation, the holder of such 
ae talugs in sec- 4) tenure shall be deemed to have 
acquired all the rights aud immunities 
declared in the preceding section to attach to patui taluqs, 
in so far as concerns the grantor of such under-tenure, 
The same construction shall also hold in the case of 
patni taluqs of the third or fourth degree. 
5. The right of alienation having been declared to 
; vest in the holder of a patni taluq, it 
Pry eharingd tay ee shall not be competent to the zamiu- 
transfer ; dar or other superior to refuse to 
register and otherwise to give effect 
to such alienations, by discharging the party transferring 
his interest from personal responsibility, aud by accepting 
the engavements of the transferree. 


In conformity, however, with established usage, the 
zumindar or other superior shall be* 
entitled to exact a fee upon every 
such alienation; and the rate of the said fee is hereby 
fixed at two per cent. on the jama or annual rent of the 
interest transferred, until the same shall amount to one 
huudred rupees, which sum shall be the maximum of any 
fee to be exacted on this account. 


The zamindar shall also be entitled to demand substan- 
tial security from the transferree or 
purchaser, to the amount of half the 
jama or yearly rent payable to him from the tenure trans- 
ferred; the condition of furnishing such security on 
requisition being understood to be one of the original 
liabilities of the tenure. 

The above rules shall apply equally to the case of a 
sale made in execution of a decree or judgment of Court, 
as to all other alienations, but it shall not apply to the 
case of sale for an arrear in the rent due to the zamindar 
or other superior, under the rules hereinafter contained, 

The purchaser at such a sale shall be entitled to have 
his nuime registered, and to obtain possession without fee, 


PP 


but may demand fee 


and security. 
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though of course liable to be called on to give security 
under the conditions of the tenure purchased. 

A patnidar is not hound to recognize the purchase of darpatni, until 
the latter has registered the transfer in the serishtah of the former. 


Until such time he may sue the original darpatnidar for the rent.— 
13 B. L. ht, 147. 


6. It shall be competent to the zamindér or other 
superior to refuse the registry of any 
transfer until the fee above stipulated 
be paid, and until substantial security 
to the amount specified be tendered and accepted : 
provided, however, that if the security tendered by any 
foe and security ten- purchaser or transferree should not be 
dered. approved by the zamindér, and the 
party tendering if shall be dissatisfied with such rejection, 
he shall be competent to appeal therefrom by petition or 
common motion in the Civil Court of the district, which 
authority, if satisfied of the sufficiency of the security 
tendered, shall issue an Injunction on the zamindér to 
accept it, and give effect to the transfer without delay, 

It is hereby provided, that the rules of this and of the 
preceding section shall not be held to apply to transfers 
of any fractional portion of a patni taluq, nor to any alien- 
ation other than of the entire interest; for no apportion- 
ment of the zaminddér’s reserved rent can be allowed to 
stand good, unless made under his special sanction, 


Zamindir may refuse 
sanction to transfer, till 


There is no appeal from au order made hy the Civil Court under sg. 6, 
Regulation VIII, 1819.--I. L. B., 1 Cale., 383. 


7. Incase of the sale of a patni tenure in execution 

Upon public sale, if of a judgment of Court, if the pur- 
security pot tendered Chaser do not, within the period of 
within. one month, one month from the sale, conform to 
zeminddar may attach. the rules of section 5 of this Regula- 
tion, in order to obtain the transfer of his tenure by the 
superior to whom the rent fixed upon it is payable, the 
guninddr or other superior shall be entitled, of his own 
authority, to send a sazawal to attach and hold possession 
of the tenure, until the forms prescribed be observed. 

In case, also, of the sale of a patni tenure for arrears 
of the rent due upon it, under the rules of this Reeula- 
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tion, if security be required by the zamindar, and the 
purchaser fail to furnish the same within one month of the 
date of sale, the zaminddr shall similarly be entitled to 
send a sazawal to attach and hold possession of the interest 
which may have passed on the sale, to the exclusion of 
the purchaser, untii the prescribed security be given. 

Attachments made under this section shall be regarded 

Attachment to have a8 trusts for the benefit and at the 
effect of trust. risk of the purchasers: consequently, 
after deducting the rent due and the expense of attaching, 
any surplus that may be yielded by the collections shall 
be held in deposit for such purchaser: but if the collec- 
tions for the time fall short of the rent, the tenure and 
person of the proprictor shall be lable in the same manner 
as if no attachment had been made, and the accounts 
produced by the zamindér or other superior making the 
attachment shall be received as prima facie evidence to 
warrant process for an arrear so accruing, 

8. First—Zamindérs, that is proprietors under direct 

Zamindars allowed °2Sagements with the Government, 
sales of tenures, in Shall be entitled to apply in the 
which right to sell for manner following for periodical ‘sales 
BIFORES WT CHeryCy of any tenures upon which the right 
of selling or bringing to sale for an arrear of rent may 
have been specially reserved by stipulation in the engage- 
ments interchanged on the creation of the tenure. 

The exercise of this power shall not be confined to cases 
in which the stipulation for sale may have been unres- 
tricted im regard to time, but shall apply equally to 
tenures held under engagements stipulating merely fora 
sale at the end of the year, in conformity with the 
practice heretofore allowed by the Regulations in force.* 


Second.—QOu the first day of Baiadkh, that is at the 

First sale to be ap- Commencement of the following year 
plied for on first of from that of wlich the rent is due, the 
pee zamindar shall present a petition to 
the Collector, containing a specification of any balances 
that may be due to him on account of the expired year, 
from all or any taluqdérs or other holders of an interest 


* See Reg. I of 1820, and Bengal Act No. VILI of 1865, s. 3. 
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of the nature described in the preceding clause of this 
section, 

The same shall then be stuck up in some conspicuous 
part of the kachabri, with a notice that if the amount 
claimed be not paid before the first of Jeth following, the 
tenures of the defaulters will on that day be sold by 
public sale in liquidation. 

Should, however, the first of Jeth fall on a Sunday or 
holiday, the next subsequent day, not a holiday, shall be 
selecteil instead; a similar notice shall be stuck up at the 
sadr kachahri of the zamindér himself, and a copy or 
extract of such part of the notice as may apply to the 
individual case shall be by him sent to be similarly pub- 
lished at the kachahri or at the principal town or village 
upon the land of the defaulter, 

The zaminddar shall be exclusively answerable for the 
observance of the forms above prescribed, and the notice 
required to be sent into the mufassal shall be served by a 
single peon, who shall bring back the receipt of the 
defaulter, or of his manager, for the same; or in the event 
of inability to procure this, the signatures of three sub- 
stantial persons residing in the neighbourhood, in attesta- 
tion of the notice having been brought and published on 
the spot. 

If it shall appear from the tenor of the receipt or 
attestation in question that the notice has been published 
at any time previons to the fifteenth of the month of 
Baisdikh, it shall be a sufficient warrant for the sale to 
proceed upon the day appointed, 

In case the people of the village should object cr refuse 
to sign their names in attestation, the peon shall go to the 
kachahri of the nearest mungif, or if there should be no 
munsif, to the nearest thand, and there make voluntarv 
oath of the same having been duly published ; certificate 
to which effect. shall be signed and scaled by the said 
officers and delivered to the peon,.* 

A respectable man, of good character, living and well-known in 
neighbourhood. may properly be considered a “ substantial person :” it is 
too limited a construction to hold that the word “substantial” must be 


taken to mean a wealthy man, from whom dainages could be recovere¢ 
by the patnidar supposing the attcstation to be falke.—14 B. L. R.. 394. 


* See Act No. XXXIII of 1850, 
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' It is not sufficient to serve a notice on the zamindar himself or his 
agent instead of sticking it up ou the Cutcherry. The object of the 
Regulation is to make known to the holders of under-tenures and ryots 
and the residents of the place that the patni will be sold if the arrears 
are not paid off within tbe time specified. —IT. L. R.. 9 Cale., 172. ‘ 

Although the provisionsof s. 8. cl. 2, of Regulation VIII of 1819, specify- 
ing the manner in which proof should be given of service of the notice 
of sale, are merely directory. it is, nevertheless, absolutely essential to 
the validity of a sale under the Regulation that the notice of such sale 
should be served in strict compliance with the law.—I. L. R., 4 Cale, 41; 
25 W. R., 141, dissented from. 

Decided cases appear to show that the due service of the notice in the 
manner prescribed by the Regulation is essential to the validity of the 
sale ; but that the provisions which are considered as non-essential are 
those relating mercly to the mode of proving or verifying that service.— 
9B. L. R., 91. note; 9 W. R., 242; 14 BOL. R., 394. 

In the last case their Lordships in the Privy Council said :—“ Their 
Lordships are disposed to agree with the judginent of the High Court 
as delivered by Sir Barnes Peacook, confined as it is to case where there 
is proof that the notice was duly served.” Sir Barnes Peacock’s words 
were: “The material part of cl. 2.8. 8, Regulation VIIT of 1819, so 
far as this case is concerned. is, that the notice required to be sent into 
the mofussj] shall be served. The zamindar is exclusively answerable 
for the observance of the forms prescribed by that clause. The subse- 
quent part of the section. which prescribes that the serving-peon shall 
bring back the receipt of the defaulter or of his manager, or. in the 
event of his inability to procure it. that he shall obtain that which by 
the Regulation is substituted for it. is merely directory; and if not 
done, does not vitiate the sale. provided the notive is duly served "See 
also a very late case (Alaharaja of Lurdwan v. Tara Soonderce Debee and 
others reported in the ]udian Jurist for April 1883, p. 212). The fact of 
due publication must be properly established, and must not be a matter 
of controversy.—I. L. R., 9 Cale., 619. 


Third.—On the first day of Kartik, in the middle of 
the year, the zaminddr shall be at 
Pinan ee liberty to present a similar petition, 
Kartik. " with a statement of any balances that 
may be due on account of the rent of 
the current year, up to the end of the month of Asin, and 
to cause similar publication to be made of a sale of the 
tenures of defaulters, to take place on the first of Aghan, 
unless the whole of the advertised balance shall be paid 
before the date in question, or so much of it as shall 
reduce the arrear, including any intermediate demand for 
the month of Kartik, to less than one-fourth or a four- 
anna proportion of the total demand of the zamindér, 
according to the kistband{, calculated from the commence- 
ment of the year to the last day of Kartik. 
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9, All sales of saleable tenures applied for under the 
rules of this Regulation shall be made 
in public kachahri; the Jand shall be 
sold to the highest bidder, and every one not the actual 
defaulter shall be free to bid, not excepting the person in 
satisfaction of whose demand the sale may be made, nor 
the under-tenants of the defaulter; fifteen per ceut. of the 
purchase-money shall be paid immediately the lot is knock- 
ed down, and the officer conducting the sale shall be com- 
petent to refuse to accept a bid, or to knock down a lot 
to any bidder, unless he has assurance to his satisfaction 
that the amount required to be deposited is in hand for the 
purpose, or will be produced within two hours. 


If the fifteen per cent. be not paid in cash, or in notes 
of the Bank of Bengal, within two hours of the sale, or 
an equivalent amount in Government securities be not 
lodged, the lot shall be resold on the same day, and if the 
remainder of the purchase-money be not paid by noon of 
the eighth day, notice shall be given of resale on the fol- 
lowing day,—that is, on the Hiiith from the first sale,—by 
proclaiming the same by beat of drum through the baézau 
of the sadr station of the zila, after which the lot shall be 
resold at the appointed time at the risk of the first pur- 
chaser, who shall forfeit the advance of fifteen per cent. 
already made, and be further answerable for any sum in 
which the proceeds of the second sale may fall short of 
the antecedent one; such deficiency to be levied by the 
process for the execution of decrees of the Civil Courts, 

10. At the time of the sale, the notice previously 
stuck up in the kachahrishall be taken 
down, and the lots be called up suc- 
cessively in the order in which they 
may be found in that notice. 

A person shall attend on the part of the zamindar, with 
a particular statement of the payments made up to the 
day of sale, on account of the balance of each advertised 
lot, together with the receipt for, or certificate of, the 
notice directed to be published in the mufassal, nor ‘shall 
any lot be put up to sale until the statement be produced 
shall have been inspected, and the existence of a balance 
fur the year ascertained therefrom, nor until the receipt 


Sales how cunducted. 


Forms to be observed 
in selling. 


oo ee 
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for the notice shall have been read; the observance of 
which forms shall be recorded in a separate ribakéri to be 
held upon each lot sold. 

If the sale be of the description provided for in the 
third clause of section 8 of this Regulation, the kistbandi 
of the defaulter shall likewise be produced, in order that 
it may be seen that the balance remaining unpaid exceeds 
a four-anna proportion of the demand up to the date of 
sale; nor shall the sale take place unless this be ascer- 
tained, 

The zamindadr shall be exclusively responsible for the 
correctness and authenticity of the papers to be thus 
exhibited, nor shall the public officer making the sale be 
answerable in any respect, except for its fairness and pub- 
licity, and for the observance of the rules prescribed for 
his guidance in this Regulation, 

ll. Férst.—It is hereby declared, that any taluq or 

saleable tenure that may be disposed 

Tenure tobe sold free of at a public sale, under the rules 
of incumbrance by act mare . . - 
of dotnuliey. of this Regulation, for arrears of rent 
, due on account of it, ig sold free of 
all incumbrances that may have accrued upon it by act of 
the defaulting proprietor, his representatives or assignees, 
unless the right of making such incumbrances shall have 
been expressly vested in the holder by a stipulation to that 
effect in the written engagements under which the said 
taluq may have been held. 

No transfer by sale, gift or otherwise, no mortgage or 
Other limited assignment, shall be permitted to bar the 
indefeasible right of the zaminddr to hold the tenure of his 
creation answerable, in the state in which he created it, 
for the rent, which is in fact his reserved property in the 
tenure, except the transfer or assignment should have been 
made with a condition to that effect, under express autho- 
rity obtained from such zamindar. 

Second.—In like manner, on sale of a taluq for arrears, 

all leases originating with the holder 
Pit nae stand of the former tenure, if creative of a 
middle interest between the resident 
cultivators aud the late proprietor, must be considered to 


, be cancelled, except the authority to grant them should 
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have been specially transferred; the possessors of such 
interests must consequently lose the right to hold posses- 
sion of the Jand and to collect the rents of the raiyats; 
this having been enjoyed merely in consequence of the 
defaulter’s assignment of a certain portion of his own 
interest, the whole of which was liable for the rent. 
Third.—Provided, nevertheless, that nothing herein 
contained shall be construed to entitle 
Exception in favour ihe purchaser of a talug or othe» 
of bond fide engage- : : 
ments with raiyats. saleable tenure intermediate betweot 
the zamindaér and actual cultivection 
to eject a khéidkdsht raiyat or resident and herac “‘the 
cultivator, nor to cancel bond fide engagements" 
with such tenants by the late incumbent or hisn -rotes 
sentative, except it be proved in a regular sui sale, or 
brought by such purchaser, for the adjustment of | be not 
that a higher rate would have been demandabl\d if the 
time such engagements were contracted by his prey noon of 


The purchaser of a patni taluk sued for a kabooliat at on the fol- 
rent. The former patnidar had brought a similar suit, ar sale,—by 
‘had declared that the rent was not liable to enhancement. he baza 
the purchaser was bound by that decree.— 6 B. L. R.. 5, App. ne: ocak 

-Would the auction-purchaser of a Guvernment estat shall be 
lariy bound’? See3C. L. R., 151. arst pure 

The purchaser of a patni sued to enhance the rent of a gha’ seit 
land held by him in excess of 100 bigahs, on the ground the’ per caine 
papers of 1811—1813 stated the ghatwal’s holding to be 100 NY Sum 
the time of suit the ghatwal held 3.000 bigahs. and it was4 short of 
the plaintiff that. unless the land were in possession of tue.) t] 
previous to the creation of the patni. the purchaser could rece" y AES 
s.11. The Courts below found that the original estate of thevurts. 
consisted of 3,000 bigahs. As to the entry of 100 bigahs only in |: 3] 
narisi papers, their Lordships of the Privy Council remarked as fol Oey 
‘* Weight must be given to ancient possession, and there may be a& taken 
of causes to explain the entry of the smaller quantity. The retur, p suc- 
have stated the amount under cultivation or producing profit on th 
may have been that the police officer was careless, and did not care Bn 
what he returned, or it may have been that the ghatwali holder at 
time had some reasons for giving incorrect information ; or possi with 
may have beeu that the ancient ghatwals originally held only 100 bigs 
but that the estate had increased to 3.000 bigahs many years before, the 
before the creation of the patni. which, notwithstanding Reg. VII[Ised 
1819, would entitle the ghatwali holder to hold, as against the patnid 
at least, the whole quantity. But whatever the reason may have bee 
their Lordships are of opinion that the long uninterrupted possession gll 
the ghatwali holder ought clearly to have greater weight than thes] 
returns.”—8 B. J. R.. 504. b 

In such a suit by a patnidar against a ghatwal, Government is entitled 
to be nade a party. S. D. A., 1859, p. 537. 
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The grantor of a patni tenure, who subsequently purchases the lands 
granted by him in patni at a sale of the patni tenure, does not revert 
ipso facto to the position he formerly held as proprietor. and is not 
entitled to recover rent from the tenants at the rate he was receiving 
when he granted the patni. without reference to the rents realized by 
the patni-holder in the interim.—13 B. 1. K., 198. 

The plaintiff. purchaser of a taluk sold for arrears of rent under 
Reg. VIIT of 1819. brought a suit for khas possession of a tank within 
the taluk purchased by him, which had been held by the defendant and 
her predecessors from a time anterior to the grant of the taluk. Held, 
that the relationship of landlord and tenant in which the parties stood 
did not prevent the application of the maxiin optimus interpres rerum 
weve: and it was open to the defendant to show by evidence as to the 
nature of the enjoyment what the origin of the tenure really was; and 
it being shewn that the interest in the tank had been frequently trans- 
ferred during a period of more than sixty years without any change in 
the terms of the holding or the amount of rent paid. and that one of 
the transferees of the tank had been the owner of the taluk in which 
it was. it was held that the plaintiff was not entitled to a decree for khas 
possession.—13 B. LE R., 416. 

The plaintiff. who sued the auction-purchaser for a confirmation of his 
title. held under a kaimi jumma tenure. and cultivated the land through 
persons called durgaits, with whom he shared the profits in some way. 
Held that, under s. 11 of the Regulations. the plaintiff's tenure was 

ancelled.—4 C. 1. R., 422. 

Compare 4 C. L. R, 6. and 10 Moore’s I. A., 123. 

A sale does not, ipso facto, annul all tenures created by the defaulting 

atnidar, but the purchaser, if he thinks proper, can avoid them. 
8 BLL. R., 431, A.C. But sce 4 C.. R.. 6. However it is now settled 
y alate Full Bench ruling, that under-tennres are merely voidable at the 
dtion of the purchaser, The sale does not per se render them void.— 


“ie 


L. R., 9 Cale., 983. 
12. The rules of the preceding section being declara- 
tory of the principle to be observed 
on all occasions wherein saleable 
tenures are made responsible for the 
mindar’s reserved rent, will equally apply to the case of 
luqs heretofore sold, as to those that may be sold hence- 
rward, if the sale shall have been fair, and the process 
served in conducting it shall have been that recognized 
id In use in the district at the time of selling. 
Nothing, however, herein contained shall operate to the 
prejudice of any agreement, express 
or implied, now subsisting between 
» purchaser of a taluq and the lessees of his predecessor, 
Neither shall the rule for the fall of under-tenures be 
But not to apply to aude to apply i pee private 
rivate transfers, ransier by & taluqdar of his own 
interest, nor to a public sale in execu- 


bove rule to take 
rt retrospectively. 


Proviso. 
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tion of a decree, nor to the case of a relinquishment by 
the taluqd4r in favour of the zamindaér, nor to any act 
originating with the former holder, other than default as 
aforesaid: all such operations involve only a transfer of 
the tenure in the state in which it may be held at the time, 
and the new incumbent succeeds to no more than the 
reserved rights of the former tenant, such as they may be, 
aud is of course subject to any restriction put upon the 
tenure by his act. 

13. First.—With reference to the injury that may be 

brought upon the holder of a taluq 

Reason for allowing of the second degree by the operation 
under-tenants means of ; . . 
staying éale: of the preceding rules, in case the 

proprietor of the superior tenure pur- 
posely withholds the rent due from himself to the zamindar, 
after having realized his own dues from the inferior 
fenantry, it is deemed necesvary to allow such taluqdars 
the means of saving their tenures from the ruin that must 
attend sucha sale; and the following rules have accord- 
ingly been enacted for this purpose. 

Second.—Whenever the tenure of a taluqddr of the 
first degree may be advertised for 
sale in the manner required by the 
second and third clauses of section 8 
of this Regulation, for arrears of rent due to the zamindar, 
the taluqdars of the second degree, or any number of 
them, shall be entitled to stay the final sale, by paying 
into Court the amount of balance that may be declared 
due by the person attending on the part of the zamindar 
on the day appointed for sale; in like manner they shall 
be entitled to lodge money antecedently, for the purpose 
of eventually answering any demand that may remain due 
on the day fixed for the sale, and should the amount 
lodged be sufficient, the sale shall not proceed, but after 
making good to the zamindér the amount of his demand, 
any excess shall be paid back to the person or persons 
who may have lodged it. 


How under - tenants 
may stay sale. 


The direction in 8, 13, Rez. VIII, 1819 is satisficd by payment not into 
Court, but to the zamindar. If a strictly literal construction were put 
upon the words * into Court.’ no payment effectual to stay the sale could 
be male, for ‘the Court’ has nothing to do with these sales, which are 
managed by the Collector.—I. L. R., 8 Cale., 954. 
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Third.—If the amount so lodged shall be rent due bv 
p ; the inferior taluqdar to the holder of 
rocedure in case of : 
amount lodged being the advertised teuure, the same shall 
rent due from under- be stated at the time of making the 
benant 5 deposit, and the amount shall be 
carried to the account of the tenant or tenants lodging it, 
and be deducted from any claim of rent that may at the 
time be pending, or be thereafter brought forward against 
him or them by the proprietor of the advertised tenure, on 
account of the year or mouths for which the notice of sale 
may have been published. 
Fourth.—If the person or persons making such a deposit 
in order to stay the sale of the supe- 
andincascofamount yioy tenure shall have already paid 
lodged being advance , ” 
from private funds. the whole of the rent due from him- 
solf or themselves, so that the amount 
lodged is an advance from private funds, and not a dis- 
bursement on account of the said rent, such deposit shall 
not be carried to credit in, or set against, future demands 
for rent, but shall be considered as a loan made to the 
proprietor of the tenure preserved from sale by such, 
means, and the taluq so preserved shall be the security to 
the person or persons making the advance, who shall be 
considered to have a lien thereupon, in the same manner 
as if the loan had been made upon mortgage; and he or 
they shall be entitled, on applying for the same, to obtain 
immediate possession of the tenure of the defaulter, in 
order to recover the amount so advanced from any profits 
belonging thereto. 

It the defaulter shall desire to recover his tenure from 
the hands of the person or persons who, by making the 
advance, may have acquired such an interest therein, and 
entered on possession in consequence, he shall not be 
entitled to do so, except upon repayment of the entire 
sum advanced, with interest at the rate of twelve per cent. 
per annuum up to the date of possession having been given 
as above, or upon exhibiting proof, in a regular suit to be 
instituted for the purpose, that the full amount so advanced, 
with interest, has been realized from the usufruct of the 
tenure,* 


* See Bengal Act No. VITI of 1865, s. 6, 
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é 


An under-tenant, who has saved the superior tenure from sale by 
deporiting the amount of rent due. not only has the security of the 
tepure which he preserves, aud of which he can obtain possession on 
application to the Collector. but he also has a right to recover the amount 
deposited by him as a loan iu an ordinary suit.—4 LB. L. &., 77, F. B. 


14. First.—Should the balance claimed by a zamindér 
on account of the rent of any under- 
Sale not to be stayed tenure remain unpaid upon the day 
unless arrear claimed 
be lodged. fixed for the sale of the tenure, the 
sale shall be made without reserve, 
in the manner provided for in sections 9 and 10 of this 
Regulation; nor shall it be stayed or postponed on any 
account, unless the amount of the demand be lodged. 
It shall, however, be competent to any party desirous of 
sai _ contesting the right of the zamindar 
soe for its 14 make the sale, whether on the 
eround of there having been no 
balance due, or on any other ground, to sue the zamindar 
for the reversal of the same, and upon establishing a sufhi- 
cient plea, to obtain a decree with full costs and damages. 
Lhe purchaser shall be made a party in such suits, and 
upon decree passing for reversal of the sale, the Court 
shall be careful to indemnify him against all loss, at the 
charge of the zamindér or person at whose suit the sale 
may have been made. 
Second.—In cases also in which a taluqdar may contest 
the zamindér’s demand of any arreer, 
; Defaulter may apply as specified in the notice advertised, 
or summary investi- s 
gation. such taluqdar shall be competent to 
apply fora summary investigation at 
any time within the period of notice; the zamindér shall 
then be called upon to furnish his kabdliyat and other 
proofs at the shortest. convenient notice, in order that the 
award may, if possible, be made before the day appointed 
for sale. . 
Such award, if so made, will of course regulate the 
ulterior process; but if the case be 
Sale not to be stayed gj] pending, the lot shall be called 
unless amount claimed eae 4s 2 ‘ . 
be deposited. up in its turn, notwithstanding the 
suit; and if the zamindér or his agent 
In attendance insist on the demand, the sale shall be made 
ou his responsibility, nor shall it be stayed, or the sum- 
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mary suit be allowed to proceed, unless the amount claimed 
be lodged in cash, or in Government securities, or in 
notes of the Bank of Bengal, by the taluqdar contesting 
the demand; and if such deposit be not made, the alleged 
defaulter will have no remedy, but by a regular action for 
damages and fora reversal of the sale. * 


The defendants. after purchasing a patni taluk at an auction-sale 
for arrears of rent, granted a darpatni lease to the plaintiffs (the former 
darpatnidars) and received a bonus of Its. 1,199. The auction-sale being 
five years afterwards set aside.—/e/d, that the plaintiffs were entitled 
to arefund of the bonus. although they had not been dispossessed, but 
had simply reverted to their former position as darpatnidars under the 
former patnidar.—I. L. R.. 4 Cale., 7738, 

It would not be “asuflicient plea” within the meaning of s. 14 that 
the receipt had been obtainel or the notification published, ox, instead 
of previous to the 15th Baysack.—I. L. R.. | Cale., 175. 

When. in a suit to set aside a patui sale under Reg. VIII of 1819, it was 
proved that the notice of sale was first stuck up in the cutcherry of the 
jjaradar (the mehal having been let out in ijara by the patnidar), and on 
the refusal of the ijaradar’s gomasta to give a receipt for service. it was 
taken down and subsequently personally served on the defaulting patni- 
dar at his house, which was at some distance from the patni mehal, 
held, that the object of the law is to give notice of sale to the under- 
tenants as well as to the dcfaulter, and to advertize the sale on the spot 
for the information of intending purchasers ; but though those provi, 
sions had not been strictly complied with. yet as the plaintiff (the patni- 
dar) did not allege that, in cousequence of the defective publication, there 
was not a sufficient gathering of intending purchasers, nor that the 
under-tenants were ignorant of the sale and were prejudiced by such 
ignorance, nor that the mehal was sold below its value, Aeld, that the 
defect did not amount to a “ sufficient plea”? under s. 14 for setting aside 
the sale.—I. L. R.. 1 Cale., 359. 

This case was distinguished from a case reported in 9 B. L. R., 87. In 
that case the zemindar did not attempt to publish the notification of sale 
in the mofussil. ‘There was moreover a grave irregularity in sticking 
up the notice in the Collector’s cutcherry, and it was held that these 
particular defects were sufficient to vitiate the sale, 

See notes under s. 8, cl. 2, supra. 


15. First.—So soon as the entire amount of the pur- 
+ ‘ chase-money shall have been paid in 
hee by the purchaser at any sale made 
under this Regulation, such purchaser 
shall receive from the officers conducting the sale a certi- 
ficate of such payment. 
The purchaser shall then proceed with the certificate in 
question to procure a transfer to his name in the kachahrt 


* See Reg. VII of 1832, s, 16, cl. 3. 
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dited to the raiyats or others in any suit for rent or on any 
other occasion whatever when the same may be pleaded. 


Third.—Should the late incumbent or his late under- 
tenants continue to oppose the entry 
of the new purchaser, notwithstand- 
ing the issuing of such a proclamation, 
or should there be reason to apprehend a breach of the 
peace on the part of any one, the aid of the Police-officers 
and of all other publie officers who may be at hand and 
capable of affording assistance, shall be given to the new 
purchaser, on his presenting a written application for the 
same; and in the event of any affray or breach of the 
peace occurring, the entire responsibility shall rest with 
the party opposing the lawful attempt of the purchaser 
to assume lis richts. 


Procedure in case of 
continued opposition. 


If, by reason of the patnidar’s not giving security, the zemindar with- 
hole® his amal-dastak, and also abstains from availing himself of the 
poj“2r which the law gives hin of collecting the rents himself, it would 
be “nequitable to allow him to recover from the patnidar the rent which 


t} © withholding of the amal-dastak has prevented his collecting.— 
OL. R., 16-4. 


16.—[ Repealed by Bengal Act No. VII of 1865, s. 2.) 


17. First.—The following rules have been enacted for 
the disposal of the proceeds of an 
Disposal of proceeds y 


je anic. sale made under the rules of this Re- 
culation. 


Second.—One per cent. shall first be deducted from the 
EA Honcaataii nett proceeds realized, and shall be 
SE Gavernmont, carried to the account of Government, 
for the purpose of meeting the expense 
of any extra establishments which it may be necessary to 
maintain for carrying into effect the provisions of this 
Regulation. 
Lhird.—The balance on account of which the sale may 
Paynente do aaase: have been made shall next be made 
dara: good in full (with interest and all 
charges incurred in bringing the taluq 
to sale) to the zamindér or other person to whom the same 
may be due; provided, however, that no former balances, 
beyond those of the current year (or of that immediately 
expired, if the sale be at the commencement of the follow- 
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ing year) shall be included in the demand to be thus 
satisfied, 

Such antecedent balances, if the zamindar shall have 
omitted to avail himself of the process within his reach 
for having them satisfied at the time, will have become in 
fact mere personal debts of the individual taluqdar, and 
must be recovered in the same way as other debts by a 
regular suit in the Court. 

Fourth.— Any excess that may remain after satisfying 

a the demand of the zaminddr, in the 
Fi ia of romain- yyanner above described, shall be 

forthwith sent by the officer conduct- 
ing the sale to the treasury of the Collector or Assistant 
Collector of the district, to be there held in deposit to 
answer the claims of the taluqdars of the second degree, 
or of others who, by assignment of the defaulter, may be 
at the time in possession of a valuable interest on the land 
composing the talug sold, or on any part of it. 

Where a mortgagee of a taluk paid the arrears due to prevent the sale 
of the taluk. and the bond provided that the amount advanced should be 
a charge on the surplus proceeds in the event of a sale. Aeld, that he had 
a sufficient interest to protect, and that the paymeut was a valid charge 
on the property.—6 C. L. R.. 28. 


Fifth.—It shall be competent to any one conceiving 

pcamteenatts Gees himself to possess such an interest to 
to prosecute for price bring forward his claim to the price 
of their interest orcom- he may have paid for the same, or for 
pensation. a just compensation for the loss sus- 
tained by him in consequence of the sale, by instituting a 
regular suit at any time within two months from the date 
of sale. 

If the Court shall, on investigation, consider the plain- 
tif’s claim to be an equitable one, the Court will award 
to the claimant either the price he may have originally 
paid, or the value of the interest at the time of sale, or 
any other amount that may be deemed just and equitable 
under all the circumstances, 

If there be more claimants than one, payment shall not 
be made from the deposit, until the whole of the claims 
be settled; and in case the value assessed upon the whole 
should exceed the amount in deposit, such amount shall be 
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divided proportionately, and the remainder stand as a per- 
sonal debt against the defaulter, to be realized from bin 
by the usual process for the execution of decrees. 


The patnidar of ataluk granted adarpatni to the defendants on the 
10th February 1869. The same patnidar afterwards mortgaged the patni 
taluk to the plaintiffs, who obtained a decree on their mortgage on the 
28th September 1874. The patni was sold for its own arrears on the 17th 
November 1870; and after payment of rent and all cxpenses. there 
remained a surplus in the hands of the Collector, which was attached 
by the plaintilfs in cxecution of their decree on the 9th of November 
1876. On the 12th Javuary 1877. the defendants instituted a suit against 
the patnidar, under cl. & s. 17, Reg. VIII of 1819, for compensation for 
the loss of the darpatni, and obtained a decree, which the Court directed 
should be satislicd out of the surplus sale-procceds ; and the Collector, 
notwithstanding the plaintiffs’ attachment, allowed the defendants to 
obtain the amount decreed out of the surplus sale-proceeds, 


In a suit by the plaintiffs to recover the amount paid for compensation, 
on the ground that the plaintiffs’ attachment was prior to the defend- 
ants’ suit.—Ae/d. that the defendants’ decree must. notwithstanding the 
plaintiffs’ attachment, be satisfied out of the surplus sale-procecds in 
priority to the plaintiffs’ decres.—I. L. R., 7 Cale., 173. 


Sixth.—Provided, however, that no taluqdar of the 

Suit not to He if Second degree or other possessor of an, 
nuder-teuant be him. assigned interest upon the land of the 
self in arrear ab time tenure sold, who may be holding 
OLA: under @ stipulation for the payment 
Of an annual amount in the way of rent, shall be entitled 
to recover compensation for the loss of such tenure or 
ssignment upon its becoming cancelled by sale of the 
superior talug, except after exhibiting procf that the whole 
amount of the rent demandable from himself has been paid 
or lodged for the purpose prior to the date of sale. 


Seventh.— Should no claims upon the purchase-money of 
When defaulter to ® taluq sold.as above be brought 
receive excess unclaim- forward by any under-tenants or 
a assignees, within the period of two 
mouths from the date of sale, or should the amount claimed 
by those who may have sued not equal the entire deposit, 
the defaulter whose tenure may have been sold shall be 
at liberty to petition the Court for the amount so held in 
deposit, or for the excess thereof, as the case may be, and 
he shall receive a certificate under the seal of the Court, 
of there being no claims to afford ground of detention for 
the whole or any part of the deposit ; and upon exhibiting 
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such certificate to the Collector, the amount set free there- 
by shall be paid to his receipt. 


In the same manner, upon executing a decree passed 
in favour of any under-tenants or assignees, they shall 
receive certificates under the seal of the ‘Court declaring 
the amount adjudged to them out of the deposit; and 
upon exhibiting these certificates, the amount shall be 
paid severally to their receipts by the Collector, 


Eighth.—It shall be competent to any party interested 

Sunscrutionoe ov ina deposit. to withdraw the whole 
ernment securities for or any part thereof, on substituting 
cash in deposit. Government securities, bearing inter- 
est, in lieu of the money so held in deposit; such securities 
to be taken at the rate of discount or premium of the day, 
as shown by the Government Gazette last received. 


REGULATION 1 oF 1820. 


‘A Regulation for providing that all sales of certain tuluqs 
made answerable by sale for arrears of the zamindar’s 
rent, shall be conducted wa the mode prescribed by Reguia- 


tion VIIT, 1819, for the sales therein described. 


1 Wnereas it has been omitted to provide in the 
rales of Reg. VIII. 1819, whether, 
in case the proprietor of an estate 
paying revenue to Government should desire to bring 
to sale a saleable tenure of the nature defined in clause 
first, section 8, of that Reeulation, for the realization 
of arrears of rent due thereupon, by any legal process 
other than that prescribed by the second and third clauses 
of the said section, such sale should be made in the public 
manner provided for the periodical sales therein described ; 
and whereas it is consonant with justice, and was in- 
tended by the said Regulation, that, in every case of the 
sale of such tenures for arrears of the zamindar’s rent, 
the sale should be public, for the security of the interests 
of the owner of the tenure sold; which object can in no 
manner be duly secured except the sales to be so made be 
conducted by an officer of Government in the same manner 


Preamble. 
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as the periodical sales provided for by section 8 of the said 
Regulation: 

the following additional rule has accordingly been passed 
by the Governor General in Council, to take effect from 
the date of its promulgation, within the several districts 
of Bengal, including Mednipur. 

2. Kirst.—Whenever the proprietor of an estate paying 

Rules of hee Vin, TOC to Government shall desire 


1819. for periodical sales to Cause any fenure of the nature of 
for zamindair’s arrears those described in clause first, section 


OE et eet, 2 Regulation VILL, 1819, to be sold 
for arrears of rent due to him on 
account, thereof, and shall, under any summary process 
authorized by the general Regulations, have acquired the 
right of causing such sale to be made, the same shall be 
conducted, after application from the zamindar, by the 
Register or Acting Register of the Zila or City Court, or, 
in his absence, by the person in charge of the office of 
Judge of the district, in the mode prescribed by Regula- 
tion VIII above quoted, for periodical sales, 
Second.—Ten days’ notice shall be given before proceed- 
ing to sale, by proclamation to be 
Notice by proclama- stuck up at the kachahri of the Court 
tion. and at that of the Collector of the 
district. 
Third.—The rules of sections 9, J1, 13, 15, and 17, 
Rules extended to Regulation VIII, 1819, are extended 


ailas horeunder to all sales made after the manner 
herein provided. 


ACT No. VIII (B.C.) or 1865. 


An Act to amend the Law for the sale of such under- 
tenures as by the title-deeds or established usage of the 
country are transferable by sale or otherwise for the 
recovery of arrears of rent due in respect thereof. 


WHEREAS doubts have arisen, in consequence of the 
aac repeal of section 16 of Regulation 
prea VII of 1832, as to the authority by 
whom patni taluks and other saleable under-tenures of 
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the nature defined in clause 1 of section 8 of Regulation 
VIII of 1819 areto be sold for arrears of rent due to 
the proprietor on account thereof; and whereas it is 
expedient to amend the law for the sale of under-tenures 
In satisfaction of decrees for the recovery of such arrears ; 
It is enacted as follows :— 

1. The word ‘ Collector’ as used in this Act includes 

Meaning of the word all officers exercising the full powers 
* Collector.’ of a Collector of a district. 

Words used in the singular number include the plural. 

2. Section 16 of Regulation VIIT of 1819 of the 
Benval Code, Act VIII of 1835, and 
section 10 of Act VI of 1858, are 
repealed, except in so far as any other Regulation or law 
is repealed thereby. 

3. The sale for the recovery of arrears of rent of 
patni taluks and = other saleable 
undecr-tenures of the nature defined 
in clause 1 of section 8 of Regu- 
lation VIIL of 1819 shall be conducted by the Col- 
lector of land-revenue in whose jurisdiction, as defined 
by Act VI of 1853, the lands lie, and all acts preparatory 
to, or connected with, the sale of such under-tenures as 
aforesaid, which, by Regulations VIII of 1819 and I of 
1820, the Judge is required to perform, shall be performed 
by the said Couilector. 

4, Whienever a decree for an arrear of rent, due in 
respect of an under-tenure saleable 
under the provisions of section 105 
of Act X of 1859, shall have been 
obtained, and an application for the sale of the said under- 
tenure under the same section shall have been made and 
allowed, the Collector, in whose Court the decree is in 
course of execution, shall thereupon cause to be hung up 
in his own Court and in that of Collector and the Judge 
of the district within which the land comprised in the 
under-tenure to be sold is situated, and to be affixed on 
some conspicuous place on the land and in the town or 
village in or nearest to which the said land is situated, a 
notice for the sale of the said under-tenure on some fixed 
date not less than twenty days from the hanging up of the 


Law repealed. 


Sale by whom to be 
conducted. 


Notice of sale where 
to be hung up. 
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said notice in the Court in which the decree is in course of 
execution. 

5. The said notice shall specify, in the words used in 
the plaint in the suit in which the 
decree was made, the name of the 
village, estate, and pergunnah, or 
other local division, in which the land comprised in the 
said under-tenure is situated, the yearly rent payable 
ander the said under-tenure, and the gross amount recover- 
able under the said decree. 

6. If the sum due under the decree, together with 

interest to date of payment and all 
a sale may be oysts of process, be paid into Court 

at any time before the sale com- 
mences, whether by the defaulting holder of the under- 
tenure or any one on his behalf, or any one interested in 
the protection of the under-tenure, such sale shall not 
take place; and the provisions of section 13 of Regu- 
lation VIII of 1819, for the recovery of sums paid by 
other than the defaulting holder of the under-tenure to 
stay the sale of the under-tenure, shall be applicable to all 
similar payments made under this section, 

7. The under-tenure shall be 

sold to the highest bidder in open 
Court. 
8. The party who shall be declared to be the pur 
chaser shall be required to deposit 
immediately, in cash or Government 
currency notes, twenty-five per cent 
of the amount of his bid; and, in default of such deposit, 
the under-tenure shall be put up again and sold forthwith, 
or on the next ensuing office day. 


9. The full amount of the purchase - money shall be 

Deposit to be forfeit- made good by the purchaser before 
ed if balance of pur- Sunset of the eighth day from that 
chase- money be not on which the sale of the under-tenure 
paid psa ame: took place, reckoning that day as one 
of the eight; or, if the eighth day be a Sunday or other 
close holiday, then on the first office day after the eighth 
day; and, in default of payment within the prescribed 
period as aforesaid, the deposit shall be forfeited to the 


Notice of sale what 
to contain. 


Sale to be to the 
highest bidder. 


Purchaser to deposit 
25 per cent. 
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Government, and the under-tenure shall be re-sold, and 
the defaulting purchaser shall forfeit all claims thereto or 
to any part of the sum for which the said under-tenure 
may be subsequently sold. If the proceeds of the sale 
which may be eventually completed be less than the 
price bid by the defaulting purchaser, the difference shall 
be leviable from him under the law for enforcing the pay- 
ment of moncy in satisfaction of a decree for arrears of 

rent, 
10. The provisions of all the sections of this Act with 
Seer on eee ee ae regard to sales shall also be appli- 
to apply to all re-sales. cable to all re-sales under this Act 
which may be rendered necessary by 

the default of any purchaser. 


11, When the purchase - money shall have been paid 

Ohi iSeakoand nous. in full, the officer holding the sale 
sion to be given to pnr- Shall give the purchaser a certificate 
chaser on payment by in the form prescribed in the sche- 
him in full. dule annexed to this Act; and shall 
further, on the purchaser making application and deposit- 
ing the requisite costs, depute an officer or ameen to put 
him in possession of the under-tenure in the customary 
manner, and to, publish the fact of the purchase to the 
cultivators of the lands eomprised therein. 


12. Tfrom the proceeds of the sale of the under- 
tenure, the officer holding such sale 
Procceds of sale how . = . 
$5 herdeale- with shall repay to the judgment-creditor 
the necessary expenses incurred by 
him m procuring it; and, after satisfying the decree in 
execution of which the sale was made, shall hold the 
residue, if any, in deposit on account of the defaulting 
holder of the under-tenure. 


13. An appeal shall lie to the Collector from any 
proceedings of a Deputy or Assistant 
Collector, if made within fifteen days; 
and to the Commissioner from any original proceedings of 
u Collector, under this Act, if made within thirty days 
from the date of the sale; but no proceedings under this 
Act shall be reversed or modified in appeal, except upon 
the ground of irrelevancy of the law, or of such an irre- 
gularity in procedure as, in the opinion of the appellate 


Appeal. 
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authority, has caused injury to the interests of one of the 
parties to the suit in which the decree was passed. 


14. No appeal as of right shall lie from any order 
passed in appeal under this Act: but 
a Commissioner, in any case 1n which 
an appeal has been heard by a Collector, and the Board 
of Revenue, in any case in which an appeal has been 
heard by the Commissioner, may call for the record at any 
tine within three months from the date of the order 
passed in appeal, and pass thereon such orders as they 

may think proper. 
15. If any sale of an under-tenure shall, under either 
of the two preceding sections, be set 


urchaser "eCOVE . ° 
Rat an aside, the purchaser shall be entitled 


mauner as appellate or to recelve back the purchase-money 
revising authority may with or without interest, and tn such 
he iH sale be set manner as the appellate or revising 
authority may in each instance direct. 
Any order for the recovery of the purchase - money or 
interest, passed by such appellate or revising authority as 
aforesaid, may be enforced by the process in force under‘ 
decrees for the recovery of arrears of rent. 
16.) The purchaser of an under - tenure sold under 
Bamiascete aequie this Act shall ACG UIE if free from all 
the under-tenure. with Incumbrances which may have accrued 
certain cxceptions, free thereon by any act of any holder of 
of incumbrances. the said under-tenure, his representa- 
tives, or assignees, unless the right of making such incum- 
brances shall have been expressly vested in the holder by 
the written envagement undec which the under-tenure was 
created, or by the subsequent written authority of the 
verson who created it, his representatives, or assignees, 
Provided that nothing herein contained shall be held to 
entitle the purchaser “to eject khoodkast ryots or resident 
and hereditary cultivators, nor to cancel bond fide engage- 
ments made with such class of ryots or cultivators aforesaid 
by the late incumbent of the under-tenure or his repre- 
sentatives, except it be proved, in a regular suit to be 
brought by such purchaser for the adjustment of his rent, 
that a higher rent would have been demandable ai t the 
time such engagements were contracted by his predecessor. 


Power of revision. 
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‘ 


Nothing in this section shall be held to apply to the pur- 
chase of a tenure by the previous holder thereof, through 
whose default the tenure was brought to sale. 


The words of s. 16, Act VIII of 1865, do not enable the purchaser of a 
tenure. at his option, or discretion. to avoid undcr-tenures—all under- 
tenures created by the former holder of the tenure being ipso facto 
avoided by the sale under that section. 4 C. I. R., 6. But see notes 
under s. 1], Reg. VIIT of 1819, supra. 

Where an auction-purchascer, in virtue of 8. 87 of Act XI of 1859 and 
Act VIII of 1865, B.C.. brought a suit to avoid shikmee howladaree and 
homladaree tenures, the defendants admitted the nature of their hold- 
ings. but claimed exemption from eviction. on the ground that their 
ancestor. more than twelve years before, had cleared and cultivated the 
land and built a house thereon, and that since his death they themselves 
had continued to cultivate the land and reside upon it. The lower Courts 
found that the defendants were hereditary and resident cultivators. 

Held, that the defendants were entitled to the benefit of the proviso 
in s. 16, the words of that proviso being wide enough to embrace every 
resident and hereditary cultivator irrespective of his denomination.— 
4CO.L. B., 165. 

Where the defendant had purchased a tenure (in the report it is called 
a jumma), aud the plaintiff. patnidar of eight aunas of the mouza, sued 
him for arrears which had accrued due before his purchase, Aeld that the 
defendant was not liable.-—3 C. L. R.. 116. 

The purchaser of a Government estate is Hable for all arrears due at 
wthe time of the purchase. Where a landlord has obtained a decree 
against his revistered tenant. the tenure is always Hable to he sold for 
the decree although it may be purchased by a third person. Popes 
Chand Koondoo v, Bro yjonath Pal, 21 W. R., Ot. 


17. The purchaser of an under-tenure sold under this 
Act shall apply to the zamindar or 

Zamindar how to pro- other landholder, within fifteen days 
ceed if Purchaser do fom the day of sale, to] hi 
nob rerister: ay of sale, to have his name 

registered in the zamindar or other 
landholder’s books as the purchaser ; and shal! execute a 
kabooliyat on the same terms and conditions on which the 
under-tenure was held by the defaulter; and, if such 
application be not made within fifteen days, it shall be 
lawful for the zamindar or other landholder to sue the said 
purchaser under the provisions of clause 1 of section 23 
of Act X of 1859. 

18. The provisions of section 3 shall be applicable to 
all sales held under Regulation VIIT 
of 1819 previously to the passing of 
this Act; and no suit shall lie in respect of such sales on 
the plea. of want of jurisdiction of the officer by whom 
they were conducted, 


Indemnity. 


Puini Sales. 633 


SCHEDULE. 
Referred to in section 11. 


I certify that A B has purchased, under Act VIII of 
1865, the -under-tenure (as specified in the notice of sale), 
and that his purchase took effect on the da 


of (being the day after that fixed for 
the last day of payment). 
(Signed) C. D., 
Collector. 


PART 
Registration. 


ACT No. III or 1877. 
As amended by Act No, XII of 1879. 


An Act for the Registration of Documents. 


WHEREAS it is expedient to amend the law relating 


to the registration of documents; It 
is hereby enacted as follows :— 


PART I. 
PRELIMINARY. 


1. This Act may be called “ The 
Indian Registration Act, 1877:” 
It extends to the whole of British India, except such 
districts or tracts of country as the 
Local Government may from time to 
time, with the previous sanction of the Governor General 
in Council, exclude from its operation. 

And it shall come into force on the 
first day of April 1877. 

2. On and from that day Act No. 


Preamble. 


Short title. 


Local extent. 


Commencement. 


Repeal of enactments. 
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But all appointments, notifications, rules and orders 
made, and all districts and sub-districts formed, and all 
offices established, and all tables of fees prepared, under 
such Act or any of the enactments thereby repealed shall 
be deemed to have been respectively made, formed, estab- 
lished and prepared under this Act, except in so far as 
such rules and orders may be inconsistent herewith. 
~ References made in Acts passed before the first day of 
April 1877 to the said Act, or to any enactment thereby 
repealed, shall be read as if made to the corresponding 
section of this Act. 

38. In this Act, unless there be 
something repugnant in the subject 
or context— 

‘Lease’ includes a counterpart, kabuliyat, an under- 
taking to cultivate or occupy, and an 
acreement to lease : 


Interpretation-clause. 


‘ Lease.’ 


Where a daul darkhas? amounts to nothing wore than a proposal by a 
tenant to pay a certain rent for certain land, it does not amount to a 
lease or to an agreement for lease. and does not, therefore, require regis- 
tration, But if the proposal has been so accepted, that the proposal and 
acceptance constitute a contract in writing, then such contract must be 
registered.--~1. L. R.. 7 Cale, 703. 708, 717, 

A Full Bench remarked: “ If the application of the defendants was 
accepted by the plaintiff by writing the word ‘ granted’ in the margin, 
we think that the instrument in question was a Jcase, and therefore 
required registration, Liven if it was an agreement for a lease. it also, 
in our opinion, required registration, because, coupled with possession 
by the defendants, its cifect clearly was to give the latter an interest im 
the property for the term mentioned in the dau/ ; and it does not appear 
that any other document to complete the transaction was contemplated 
by the parties. This view seems to us perfectly consistent with the two 
decisious, which are mentioned in the reference (14 W. R., 178.and 17 
W. R., 509). In those cases the application of the tenant was not 
accepted in writing. It was a mere proposal, which was accepted, if at 
all, orally, in which case the entire lease or agreement not being in writ- 
ing, did not require registration.” 

“Lease.” A daul fchrist, being merely a memorandum by a zemindar’s 
agent of the rates of rent agreed upon. and to which the tenants affix 
their signatures in token of such agreement, is not a contract, and does 
not require to be stamped or registered. --L L. R., 3 Cale., 322. 

Undertaking to cultivate or occupy--means an accepted undertaking 
giving to the lessee a right or interest in the thing Iet.--I L. R, 
3 Bom., 21. 


‘Signature, ‘ Signature’ and ‘signed’ include 
Signed. and apply to the affixing of a mark : 
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‘Immoveable property ’ includes land, buildings, here- 
ditary allowances, rights to ways, 
lights, ferries, fisheries or any other 
benefit to arise out of land, and things 
attached to the earth or permanently fastened to anything 
which ig attached to the earth, but not standing timber, 
growing crops, nor grass, 

‘Moveable property’ includes standing timber, grow- 
ing crops and grass, fruit upon and 
juice in trees, and property of every 
Other description, except immoveable property. 


‘Immoveable _ pro- 
perty..’ 


‘Moveable property.’ 


‘Moveable property. The right to take juice from date-trees is not 
aright to immoveable property, but falls under the definition of move- 
able property. A registered Jease to take juice from date-trees cannot 
ren priority over an unregistered one of a prior date.—-2 B. L, R., 804, 


‘Book’ includes a portion of a book and also avy 

Teck number of sheets connected together 

with a view of forming a book or 
portion of a book, 

‘ endorsement ’ and * endorsed’ include and apply to 

peageemae an entry in writing by a registering 

ieindarscd officer on a rider or covering slip to 
any document tendered for registra- 
tion under this Act. 

‘Minor’ means a person who, according to the personal 
Jaw to which he is subject, has not 
attained majority : 

‘Represeutative’ includes the guardian of a minor 
and the committee or other legal 
curator of a junatic or idiot : 

‘Addition’ means the place of residence, and the pro- 

| Addition: fession, trade, rank and title Gf any) 

of a person described, and, in the 
case of a Native, his caste (if any) and his father’s name, 
or where he is usually described as the son of his mother, 
then his mother’s name: 

‘ District Court’ includes the High Court in its ordi- 

‘ District Court,’ nary original civil jurisdiction ; and 

‘ District’ and ‘ Sub-District’ res- 
een ret ‘Sub- pectively mean a district and sub- 
" district formed under this Act. 


‘Minor.’ 


‘ Representative.’ 
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PART II. 
Or THE REGISIFRATION-ESTABLISHMENT, 


4, The Local Government shall appoint an officer to 
be the Inspector-General of Regis- 
tration for the territories subject to 
such Government, 

or may, instead of making such appointment, direct that 
all or any of the powers and duties hereinafter conferred 
and imposed upon the Inspector-General shall be exercised 
and performed by such officer or officers, and within such 
local limits, as the Local Government from time to time 
appoints in this behalf. 

The Governor of Bombay in Council may also, with the 

previous consent of the Governor 
Cee ginnher General in Council, appoint an officer 

to be Branch Inspector-General of 
Sindh, who shall have all the powers of an Inspector- 
(reneral under this Act other than the power to frame 
rules hereinafter conferred. 

Any Inspector-General or the Branch Inspector-General 
of Sindh may hold simultaneously any other office under 
Government. 

5. For the purposes of this Act, the Local Govern- 
ment shall form districts and sub-dis- 
tricts, and shall prescribe, and may 
from time to time alter, the limits of 
such districts and sub-districts. 

The districts and sub-districts formed under this section, 
together with the limits thereof, and every alteration of 
such limits, shall be notified in the local official Gazette. 

Every such alteration shall take effect on such day after 
the date of the notification as is therein mentioned. 

6. The Local Government may appoint such persons, 
whether public officers or not, as it 
thinks proper, to be Registrars of the 
several districts, and to be Sub- 
Registrars of the several districts, formed as aforesaid, 
respectively. 

7. The Local Government shall establish in every 

Offices of ae district an office to be styled the office 
and Sub-Registrar. of the Registrar and in every sub- 


Inspector-General of 
Registration. 


Districts and  sub- 
districts. 


Registrars and Sub- 
Registrars. 
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district an office or offices to be styled the office of the 
Sub-Registrar, or the offices of the Joint Sub-Registrars, 
and may amalgamate with any office of a Registrar 
any office of a Sub-Registrar subordinate to such Regis- 
trar, 

and may authorize any Sub-Registrar whose office has 
been so amalgamated to exercise and perform, in addition 
to his own powers and duties, all or any of the powers and 
duties of the Registrar to whom he is subordinate : 


Provided that no such authorization shall enable a Sub- 
Registrar to hear an appeal against an order passed by 
himself under this Act. 

8. The Local Government may also appoint officers to 
be called Inspectors of Registration- 
offices and may from time to time pres- 
eribe the duties of such officers, 
Iivery such Inspector shall be subordinate to the Inspector- 
General. 

9, Jivery military cantonment where there is a Canton- 

Military Canton- ment Magistrate may (if the Local 
ments may be declared Government so directs) be, for the 
sub-districts or disaricts. yurposes of this Act, a sub-district 
ora district, and such Magistrate shall be the Sub-Regis- 
trar or the Registrar of such sub-district or district, as the 
case may be. 

Whenever the Governor General in Council declares 
any military cantonment beyond the limits of British 
India to be a sub-district or a district for the purposes of 
this Act, he shall also declare, in the case of a sub-district, 
what authorities shall be Registrar of the district and 
Inspector-General, and in the case of a district, what 
authority shall be Inspector-General with reference to 


such cantonment and the Sub-Registrar or NRegistrar 
thereof. 


10. Whenever any Registrar other than the Registrar 

Absence of Registrar Of a district including a Presidency- 
from his district or va- town is absent otherwise than on 
cancy in his office. duty in his district, or when his office 
is temporarily vacant, any person whom the Inspector- 
General appoints in this behalf, or, in default of such 
appointment, the Judge of the District Court within the 


Inspectors of Regis- 
tration-otlices. 
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local limits of whose jurisdiction the Registrar’s office is 
situate, 

shall be the Registrar during such absence or until the 
Local Government fills up the vacancy. 

Whenever the Registrar of a district, including a Presi- 
dency-town, 1s absent otherwise than on duty in his district, 
or when his office is temporarily vacant, 

any person whom the Inspector-General appoints in this 
behalf shall be the Registrar during such absenee, or until 
the Local Government fills up the vacancy. 

1]. Whenever any Registrar is absent from his office on 
duty in his district, he may appoint 
any Sub-Registrar or other person in 
his district to perform, during such 
absence, all the duties of a Registrar, except those men- 
tioned in sections 68 and 72, 

“| e e 
12. Whenever any Sub-Registrar is absent, or when 
his office is temporarily vacant, any 
Absence of Sub-Re- person whom the Revistrar of the 
gistrar or vacancy IN inet y ; . 7 ‘ 
his office, district appoints in this behalf shall 
be Sub-Registrar during such absence, 
or until the Local Government fills up the vacancy. 


13. All appointments made under section 10, section 1] 

Keocintmenta ander: °° section 12 shall be reported 
section 10, 11 or 12 to to the Local Government by the 
be reported to Govern- Tnspector-Generai, Such report shall 
el be either special or general, as the 
Local Government directs. 

The Local Government may suspend, remove or dismiss 
any person appointed under the pro- 
visions of this Act, and appoint 
another person in his stead. 

14. Subject to the approval of the Governor General 

in Council, the Local Government 

PSE goers a assign ener Salaries as such 

tering officers. overnment from time to time deems 

proper to the registering officers 

appointed under this Act, or provide for their remuneration 
by fees, or partly by fees and partly by salaries. 

The Local Government may allow proper establishments 
for the several offices under this Act. 


Absence of Registrar 
on duty in his district. 


‘Suspension, removal 
and dismissal of officcrs. 
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15. The several Registrars and Sub-Registrars shall 
use a seal bearing the following 
inscription in Linelish and in such 
other language as the Local Govern- 
ment directs :—* The seal of the Registrar (or of the 
Sub-Registrar) of ar 

16. The Loeal Government shall provide for the office 
of every registering officer the books 
necessary for the purposes of this Act. 

The books so provided shall contain the forms from time 

to time preseribed by the Inspector- 

pon General, with the sanction of the 

Local Government, and the pages of such books shall be 

consecutively numbered in print, and the number of pages 

in each book shall be certified on the title page by the 
officer by whom such books are issued. 

The Local Government. shall supply the office of every 
Registrar with a ftre-proof box, and 
shall in each district make suitable 
provision for the safe custody of the records connected 
with the registration of documents in such district. 


Seals of registeriug 
officers. 


Revister-books. 


Fire-proof boxes, 


PART III. 
Or REGISTRABLE DOCUMENTS. 


17. The documents next hereinafter mentioned shall 

be registered, if the property to which 

Documents of which they relate is situate ina district in 
registration is compul- : “6 
Bory. which, and if they have been execut- 

ed on or after the date on which, Act 
No. XVI of 1864, or Act No. XX of 1866, or Act 
No. VIII of 1871, or this Act, came or comes into force 
(that is to say),— 

(7) Instruments of gift of immoveable property : 

(2) Other non-testamentary instruments which purport 
or operate to create, declare, assign, limit or extinguish, 
whether in present or in future, any right, title or interest, 
whether vested or contingent, of the value of one hundred 
rupees and upwards, to or in immoveable property : 

(c) Non-testamentary instruments which acknowledge 
the receipt or payment of any- ‘consideration on account 
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of the creation, declaration, assignment, limitation or ex- 
tinction of any such right, title or interest; and 
(d) Leases of immuveable property from year to year, or 
for any term exceeding one year, or reserving a yearly rent ; 
Provided that the Local Government may, by order 
published in the official Gazette, exempt from the opera- 
tion of the former part of this section any leases executed 
in any district, or part of a district, the terms granted by 
which do not exceed five years and the annual rents 
reserved by which do not excecd fifty rupees. 
Nothing in clauses (0) and (c) of 


Exception of this section applies to 


Composition deeds ; (e) any composition-deeds ; 


(f) any instrument relating to shares in a Joint Stock 
And of transfers of Company, notwithstanding that the 
shares and debentures  asscls of such Company consist im 
in Land Companies ; whole or in part of immoveable pro- 
perty, or 
(g) any endorsement upon or transfer of any deben- 
‘tures issued by any such Company ; 
(h) any document not itself creating, declaring, assign- 
Documents merely Ig, Limiting or extinguishing any 
creating vighttoobiain right, title or interest of the value 
other ducuments, of one hundred rupees and upwards 
to or in immoveable property, but merely creating a right 
to obtain another document which will, when executed, 
create, declare, assign, limit or extinguish any such right, 
litle or interest ; 
(7) decrees and orders of Courts and awards ; 
(7) granis of immoveable property by Government ; 
(k) instrument of partition made by revenue-officers ; 
(2) certificates and instruments of collateral security 
granted under the Land Improvemeat Act, 1871, 


Authorities to adopt a son, executed after the first 
day of January 1872 and not confer- 
red by a will, shall also be registered. 


Sale-certificates granted under the Civil Procedure Code are not come 
pulsorily registrable.—I. L. R., 9 Cale., 82. 

The High Court followed the practice prevailing in Bengal on the 
principle of optimus legis interpres consuetudo, Madras and Bombay 
Rulings are to 4 contrary effect, 


Authorities to adopt. 
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A deed purporting to secure the sum of Rs. 95 advanced on certain 
properties, giving the lender possession for a fixed period at a yearly 
rent of Rs, 8-12, Rs. 6-12 out of such rent being retainable by the lessee 
as interest on the sum advanced, does not require registration.—I. L. R.., 
4 Calc., 61. 

Where the question is whether the market-value or the expressed 
valueis to be taken to determine the necessity of registration, the 
Courts will not go beyond the value entered by the parties themselves 
in any particular instrument.-—-15 W R., 558. 

In another case (15 W. R., 331), the instrument sued on, though 
in form a zarypeshyi lease for six years, was held to be a mortgage to 
secure repayment of the sum of 99 rupees, and the Court decided that, as 
such mortgage, it crcated an interest of a valuc less than 100 rupecs. In 
an Allahabad case it was decided that the interest ought to be added to 
the principal. —I. L. B., 1 All, 274. 

The word ‘declare’ in s. 17 is to be taken on the same sense as the 
word ‘create, assign, &c.,’ used in the same section, viz. as implying 
a definite change of legal relation to the property by an expression of 
will embodied in the document. A deed of partition is a declaration in 
the intended sense; but a letter containing an admission that a partition 
once took place does not ‘declare’ a right within the meaning of the 
section. It is not the expression or declaration of will by which the right 
is constituted. That an acknowledgment of a partition is distinct from 
the instrument of partition is to be gathered from clause (¢), Had the 
terms of clause (/) becn satisfied by a mere acknowledgment, clause (e) 
would have been superfluous.—I. L. &., 5 Bom., 232, 


18. Any of the documents next 
hereinafter mentioned may be regis- 
tered under this Act (that is to say),— 

(2) instruments (other than mstruments of gift and 
wills) which purport or operate to create, declare, assign, 
limit or extinguish, whether in present or in future,any right, 
title or interest, whether vested or contingent, of a value 
less than one hundred rupees, to or in immoveable property. 

(6) instruments acknowledging the receipt or payment 
of any consideration on account of the creation, declara- 
tion, assignment, limitation or extinction of any such right, 
title or interest ; 

(c) leases of immoveable property for any term not 
exceeding one year, and leases exempted under section 17; 

(d) instruments (other than wills) which purport or 
operate to create, declare, assign, limit or extinguish any 
right, title or interest to or in moveable property : 

(e) Wills: 

(f) all other documents not required by section 17 to 
be registered. 


A bond for the payment of Rs, 83-8 on demand, together with interest 
thereon at the rate of two per cent. per mensem, which charges immove- 


Documents of which 
registration is optional. 
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able property with such payment, does not, though the amount due on it 
may in time exceed Rs. 100, purport to create an interest of the value 
of Rs. 100 within the meaning of the Registration Act, and its registra- 
tion is therefore optional.—I. L R., 2 All., 96. 

‘N'o the same effect is I. L. R., 2 All., 216. See also I. L. R., 1 Mad., 378. 


19. Ifany document duly presented for registration be 

Documents in lane in alanguage which the registering 
guage not understood officer does not understand, and which 
hy registering officer. ig not commonly used in the district, 
he shall refuse to register the document, unless it. be 
nxecompanied by a true translation into a language com- 
monly used in the district and also by a true copy. 

20. The registering officer may in his diseretion refuse 

Documents contain. '9 *ecept for registration any docu- 
ing interlineations, ment in which any interlineation, 
blanks, erasures cr al- blank, erasures or alteration appears, 
beTNOUE: unless the persons executing the 
document attest with their signatures or initials such 
interlineation, blank, erasure or alteration. If he register 
such document, he shall, at the time of registering the 
sume, make a note in the register of such interlineation, 
biank, erasure or alteration. 

21. (a) No non-testamentary document relating to 
immeveable property shall be accepted 
for registration unless it contains a 
description of such property sufficient to identify the same. 

(b) Iouses in towns shall be described as situate on the 
north or other side of the street or road (mentioning it) to 
which they front, and by their existing and former occu- 
pancies, and by their numbers if the houses in such street 
or road are numbered. Other houses and Jands shall be 
described by their name, if any, and as being in the terri- 
torial division in which they are situate, and by their 
superficial contents, the roads and other properties on 
which they abut, and their existing vecupancies, and also, 
whenever it is practicable, by reference to a Government 
Map or survey. 

(c) No non-testamentary document containing a map or 

__ plan of any property comprised there- 
Petsng aah aaa in shall be accepted for registration 
unless it be accompanied by a true 
copy of the map or plan, or, in case such property ig situate 


Description of parcels. 
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in several districts, by such number of true copies of the 
nap or plan as are equal to the number of such districts, 
22. Failure to comply with the provisions contained in 
Failure to comply Section 21, clause (6), shall not dis- 
with rules as to descrip- entitle a document to be registered if 
tion of housesand land. the description of the property to 
which it relates is sufficient to identify such property. 


PART IV. 


Or tne TIME oF PRESENTATION. 


23. Subject to the provisions contained in sections 24, 
25 and 26, no document other than a 
will shall be accepted for recistration 
unless presented for that purpose to 
the proper officer within four months from the date of its 
execution, 

or, in the case of a copy of a decree or order, within 
four months from the day on which the decree or order 
was made, or, where it is appealable, within four months 
from the day on which it becomes final : 

Provided that, where there are several persons execut- 
ing a document at different times, such document may be 
presented for registration and re-registration within four 
months from the date of each execution. 


Time for presenting 
documents. 


By an agreement entered into between the parties, the vendor bound 
himself to execute within thirty days adeed of conveyance, and in default 
that the agreement should be considered as itself the decd of conveyance 
of certain lands mentioned in the agreement. The vendor having failed 
to execute such deed, the vendee. more than four months after the date of 
the agreement, presented it for registration. //eld, that the conduct of 
the parties concerned could in no way «affect the period of limitation 
within which such agrcement could have becn registered under the Act, 
and that the agreement could not be registered.—I. L. R., 5 Calc., 820, 


24, If, owing to urgent necessity or unavoidable acci- 

Provision where delay dent, any document executed, or copy 
in presentation is un- of a decree or order made, in British 
avoidable. India is not presented for registration 
till after the expiration of the time hereinbefore prescribed 
in that behalf, the Registrar, in cases where the delay in 
presentation does not exceed four months, may direct that, 
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on payment of a fine not exceeding ten times the amount 
of the proper registration-fee, such document shall be 
accepted for registration. 

Any application for such direction may be lodged with 
a Sub-Registrar, who shall forthwith forward it to the 
Registrar to whom he is subordinate, 

25. When a document purporting to have been execut- 
ed by al) or any of the parties out of 
British India is not presented for 
registration till after the expiration 
of the time hereinbefore prescribed in that behalf, the 
registering officer, if satisfied, 

(a) that the instrument was so executed, and 

(6) that it has been presented for registration within 
four months after its arrival in British India, 

may, on payment of the proper registration-fee, accept 
such document for registration. 

26. Whenever a registration-office is closed on the last 

Provision where office Gay of any period provided in this 
is closed on last day of Act for the presentation of any docu- 
period for presentation. ment, such last day shall, for the 
purposes of this Act, be deemed to be the day on which 
the office re-opens. 


Documents executed 
out of British India. 


Wills may be present- 27. A will may at any time be pre- 
ed or deposited at any sented for registration or deposited in 
time, manner hereinafter provided. 

PART V. 


Or THE PLAcre oF REGISIRATION. 


28. Save as in this Part otherwise provided, every 

Place for registering document mentioned in section 17, 
documents relating to clauses (a), (2), (c) and (d), and sec- 
land, tion 18, clauses (a), (d) and (c), shall 
be presented for registration in the office of a Sub-Regis- 
trar within whose sub-district the whole or some portion of 
the property to which such document relates is situate. 

29. Livery document other than a document referred to 
in section 28 and a copy of a decree 
or order, may be preseuted for regis~ 
tration either in the office of the Sub- 


Place for registering 
other documents, 
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Registrar in whose sub-district the document was executed, 
or in the office of any other Sub-Registrar under the Local 
Government at which all the persons executing and claim- 
ing under the document desire the same to be registered. 


A copy of a decree or order may be presented for 
registration in the office of the Sub-Registrar in whose sub- 
district the original decree or order was made, or, where 
the decree or order does not affect immoveable property, 
in the office of any other Sub-Registrar under the Local 
Government at which all the persons claiming under the 
decree or order desire the copy to be registered. 


30. (a) Any Registrar may in his discretion receive and 
register any document which might 
be registered by any Sub-Registrar 
subordinate to him. 

(b) The Registrar of a district including a Presidency- 

Registration by Re. town and the Registrar of the Lahore 
gistrar at Presidency- district may receive and register any 
town and Lahore. document referred to in section 28 
without regard to the situation inany part of British India 
of the property to which the document relates, 


31. In ordinary cases the registration or deposit of 

Registration or ac. documents under this Act shall be 
eeptance for deposit at made only at the office of the officer 
private residence. authorized to accept the same for 
registration or deposit. 

But such officer may on special cause being shown attend 
at the residence of any person desiring to present a docu- 
ment for registration or to deposit a will, and accept for 
registration or deposit such document or will. 


Registration by Re- 
gistrar. 


PART VI. 


Or PresenTING DoCUMENTS FOR REGISTRATICN. 


32. Except in the cases mentioned in section 31 and 

Persons to present Section 89, every document to be re- 
documents for registra- gistered under this Act, whether such 
tion. registration be compulsory or optional, 
shall be presented at the proper registration-office, 


646 Registration. 


by some person executing or claiming under the same, 
or, in the case of a copy of a decree or order, claiming 
under the decree or order, 

or by the representative or assign of such person, 

or by the agent of such person, representative or assign, 
duly authorized by power-of-attorney executed and authen- 
ticated in manner hereinafter mentioned. 


33. For the purposes of section 32, the powers - of - 

Powers-of - attorney attorney next hereinafter mentioned 
recognizable for pur- shall alone be recognized (that is to 
poses of section 22. Say )— 

(a) if the principal at the time of executing the power- 
of-attorney resides in any part of British India in’ which 
this Act is for the time being in force, a power-of-attorney 
executed before and authenticated by the Registrar or 
Sub-Registrar within whose district or sub-district the 
principal resides : 

(L) if the principal at the time aforesaid resides in any 
other part of British India, a power-of-attorney executed 
before and authenticated by any Magistrate: 


(c) if the principal at the time aforesaid does not reside 
in British India, a power-of-attorney executed before and 
authenticated by a Notary Public, or any Court, Judge, 
Magistrate, British Consul or Vice-Consul, or representa- 
tive of Her Majesty or of the Government of India :— 


Provided that the following persons shall not be requir- 

Proviss aseperions ed to attend at any registration-office 
infirm, or in jail, or ex- or Court for the purpose of executing 
empt from appearing any such power-of-attorney as is men- 
Bone, tioned in clauses (a) and (0) of this 
section :— 

persons who by reason of bodily infirmity are unable 
without risk or serious inconvenience so to attend ; 
persons who are in jail under civil or criminal process ; 
and 

persons exempt by law from personal appearance in 
Court. 

In every such case the Registrar or Sub-Registrar or 
Magistrate (as the case may be), if satisfied that the power- 
of-attorney has been voluntarily executed by the person 
purporting to be the principal, may attest the same with- 
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out requiring his personal attendance at the office or Court 
aforesaid, 

To obtain evidence as to the voluntary nature of the 
execution, the Registrar or Sub-Registrar or Magistrate 
may either himself go to the house of the person purport- 
ing to be the principal, or to the jail in which he is con- 
fined, and examine him, or issue a commission for his 
examination, 

Any power-of-attorney mentioned in this section may 
be proved by the production of it without further proof, 
when it purports on the face of it to have been executed 
before and authenticated by the person or Court herein- 
before mentioned in that behalf. 


34. Subject to the provisions contained in this Part 

and in sections 41, 43, 45, 69, 75, 77, 

Enquiry before regis- 88 and 89, no document. shall be 
tration by registering . : | 

Nite registered under this Act unless the 

persons executing such document, or 

their representatives, assigns or agents authorized as afore- 

sald, appear before the registering officer within the time 


allowed for presentation under sections 23, 24, 25 and 26 :° 


Provided that, if owing to urgent necessity or unavoid- 
able accident all such persons do not so appear, the Regis- 
trar, in cases where the delay in appearing does not exceed 
four months, may direct that, on payment of a fine not 
exceeding ten times the amount of the proper registration- 
fee in addition to the fine, if any, payable under section 24, 
the document may be registered. 


Such appearances may be simultaneous or at different 
times. 

The registering officer shall thereupon— 

(a) enquire whether or not such document was executed 
by the persons by whom it purports to have been executed, 

(b) satisfy himself as to the identity of the persons 
appearing before him and alleging that they have executed 
the document, and 

(c) in the case of any person appearing as a represent- 
ative, assign or agent, satisfy himself of the right of such 
person so to appear, 

Any application for a direction under the proviso in this 
section may be lodged with a Sub-Registrar, who shall 
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forthwith forward it to the Registrar to whom he is sub- 
ordinate. 

Nothing in this section applies to copies of decrees or 
orders, 

35. If all the persons executing the document appear 
personally before the registering offi- 
cer and are personally known to him, 
or if he be otherwise satisfied that 
they are the persons they represent themselves to be, and 
if they all admit the execution of the document ; 

or, in the case of any person appearing by a represent- 
ative, assign or agent, if such representative, assign or 
agent admits the execution ; 

or, if the person executing the document is dead, and 
his representative or assign appears before the registering 
officer and admits the execution, 

the registering officer shail register the document as 
directed in sections 58 to 61, inclusive. 

The registering officer may, in order to satisfy himself 
that the persons appearing before him are the persons 
they represent themselves to be, or for any other pur- 
pose contemplated by this Act, examine any one present 
in his office. 


Procedure on admis- 
slon of exccution. 


If any of the persons by whom the 
document purports to be executed 
deny its execution, or 

if any such person appears to the registering officer* to 
be a minor, an idiot, or a lunatic, or 

if any person by whom the document purports to be 
executed is dead, and his representative or assign denies 
its execution, 

the registering officer shall refuse to register the docu- 
ment as to the person so denying, appearing or dead ;* 
Provided that, where such officer is a Registrar, he shall 
follow the procedure prescribed in Part XII of this Act. 

Refusal to admit execution of a document is a denial of execution 
within the meaning of the Registration Act. and so also is a wilful 
refusal or neglect to attend and admit execution; and when such 
refusal or neglect occurs. a suit will lie under s. 77 for the purpose of 


having the document registered. The Registrar is not a necessary party 
to such a suit.—I. L. R., 5 Cale., 445, 


Procedure on denial 
of execution, &c. 





* See Act No. XII of 1879, 8. 104. 
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Apparently an order of refusal may be reviewed by the authority 
making it.—I. L. R., 2 Cale., 131. 

“ The registering officer shall refuse to register the document as to the 
person so denying, appearing or dead.” These words incorporate a ruling 
in I, L. R., 1 All., 465. See also 15 B. L. R., 228. 

A Registrar has no power to refuse to register a deed. on the ground 
that the full consideration therein mentioned has not been paid, His 
duty is, when the parties appear in person before him, simply to ascer- 
tain whether the decd has been exccuted by the persons by whom it 
purports to have been execnted.—1 B. L. R., 47. O. ©. 

When a document has been presented for registration in due time by 
one of the executants. but the others have failed to appear within the 
time prescribed, the registering officer must‘ refuse to register.”—11 B. 
L. R., 20. 


PART VII. 


Or ENFORCING THE APPEARANCE OF EXECUTANTS 
AND WITNESSES. 


36. If any person presenting any document for regis- 

Procedure where ap- tration, or claiming under any docu- 
pearance of executant ment which is capable of being so 
or witness is desired. = resented, desires the appearance of* 
any person whose presence or testimony is necessary for 
the registration of such document, the registering officer 
may, in his discretion, call upon such officer or Court as 
the Local Government from time to time directs in this 
behalf to issne a summons requiring him to appear at the 
registration-office, either in person or by duly authorized 
agent, as in the summons may be mentioned, and at a time 
named therein. 


37. The officer or Court, upon receipt of the peon’s 

Officer or Court to fee payable in such cases, shall issue 
issue and cause service the summons accordingly, and cause 
oF Elan ions, it to be served upon the person whose 
appearance 18 so required, 

38. A person who by reason of 
appearance at rtkion bodily infirmity is unable without, risk 
tion-office. or serious Inconventence to appear at 

the revistration-office, 
@ person in jail uuder civil or criminal process, 
and persons exempt by law from personal appearance in 
Court, and who would but for the provision next herein- 
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after contained be required to appear in person at the 
recistration-office, 
shall not be required so to appear. 


In every such case, the registeriug officer shall either 
himself go to the house of such person, or to the jail in 
which he is confined, and examine him, or issue a com- 
mission for his examination. 


39. The law in force for the time being as to summonses, 

Law asto summonses, Commissions and compelling the at- 
commissions and wit- tendance of witnesses, and for their 
ERROR: remuneration in suits before Civil 
Courts shall, save as aforesaid and mutatis mutandis, 
apply to any summons or commission issued, and any 
person summoned to appear under the provisions of this 


Act. 


PART VIII. 


Or PRESENTING WILLS AND AUTHORITIES TO ADOPT. 


40. The testator, or after his death any person claiming 

Persons entitled to 28 executor or otherwise under a will, 
present willsandautho- may present it to any Registrar or 
ritics to adopt. Sub-Registrar for registration, 

and the donor, or after his death the donee, of any 
authority to adopt, or the adoptive son, may present it to 
any Registrar or Sub-Registrar for registration. 

41, A will or an authority to adopt, presented for 
registration by the testator or donor, 
may be registered in the same man- 
ner as any other document. 

A will or authority to adopt presented for registration 
by any other person entitled to present it, shall be regis- 
tered if the registering officer is satisfied, 

(a2) that the will or authority was executed by the 
testator or donor, as the case may be; 

(6) that the testator or donor is dead, and 

(c) that the person presenting the will or authority is, 
under section 40, entitled to present the same. 
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PART IX. 
Or tHe Deposit or WILLS. 


42. <Any testator may, either personally or by duly 
Deposit of Wills. authorized agent, deposit with any 
Registrar his will in a sealed cover 

superseribed with the name of the testator and that of 
his agent (if any) and with a statement of the nature of 
the document. 

43. On receiving such cover, the Registrar, if satisfied 

Procedure on deposit that the person presenting the same 
of wills. for deposit is the testator or his agent, 
shall transcribe in his Register-book No. 5 the superscrip- 
tion aforesaid and shall note in the same book and on the 
sald cover the year, month, day and hour of such presenta- 
tion and receipt, and the names of any persons who may 
testify to the identity of the testator or his agent, and any 
legible inscription which may be on the seal of the cover. 

The Registrar shall then place and retain the sealed 
cover 1n his fire-proof box. 


44, If the testator who has deposited such cover 

Withdrawal of sealed Wishes to withdraw it, he may apply 
cover deposited under either personally or by duly author- 
Begun an: ized agent to the Registrar who 
holds it in deposit, and such Registrar, if satisfied that 
the applicant 1s actually the testator or his agent, shall 
deliver the cover accordingly, 


45. If, on the death of a testator who has deposited 
Peiiecsaadea: sealed cover under section 42, 
éf depositor. application be made to the Registrar 
who holds it in deposit to open the 
same, and if the Registrar is satisfied that the testator 
is dead, he shall, in the applicant’s presence, open the 
cover, and, at the applicant’s expense, cause the contents 
thereof to be copied into his book No. 3. 

When such copy has been made, 
the Registrar shall re-deposit the 
original wall. 

46. Nothing hereinbefore contained shall affect the 

Saving of Act X of Provisions of Indian Succession Act, 
1865, section 259. section 249, or the power of any 


Re-deposit. 
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Court by order to compel the production of any will. 
But whenever any such order is made, the Registrar shall, 
unless the will has been already copied under section 45, 
open the cover and cause the will to be copied into his 
book No. 3 and make a note on such copy that the original 
has been removed into Court in pursuance of the order 
wforesaid. 


PART X. 


Or tHE Errects or REGISTRATION AND NON-REGIS- 
TRATION, 


47. <A registered document shall operate from the 

Time from which time from whichit would have com- 
registered document menced to operate if no registration 
operates, thereof had been required or made, 
and not from the time of its registration. 

48. All non-testamentary documents duly registered 

as istaredioaneats under this Act,and relating to any pro- 
relating to property perty, whether moveable or immove- 
when to take effect able, shall take effect against any oral 
againstoralagreements. ooreement or declaration relating to 
such property, unless where the agreement or declaration 
has been accompanied or followed by delivery of posses- 
gion, 

Ret Nee ie 49. No document required by 
required to be regis- section 17 to be registered, 
tered. 

shall affect any immoveable property comprised therein, 

or confer any power to adopt, 

or be received as evidence of any transaction affecting 
such property or conferring such power, 

unless it has been registered in accordance with the 
provisions of this Act. 

A bond which hypothecates immoveable property as collateral security 
for payment of the money borrowed, although the money-obligation 
is of the value of Rs. 100, and the bond is not registered, can be received 
in evidence in support of a claim to enforce the money-obligation. 
I. L. R., 3 All, 229. 


When a transaction is indivisible, and the registration of the docu- 
ment evidencing itis, by law, compulsory, the document will not be 


Registration, 653 


admissible in evidence, if not duly registered ; but when the transac- 
tion is divisible, as when upon a loan of money, it is agreed—(i) that 
she loan shall be secured by a bond containing a covenant for repayment 
of the sum advanced with interest within a certain time ; and also (ii) that 
certain designated property shallbe hypothecated as collateral security for 
Lhe repayment of the loan,—the same rule does not apply, and an unregis- 
sered bond for the amount advanced, with interest, containing a further 
provision that as collateral security for the amount advanced cer- 
Lain property should remain hypothecated, may be used as evidence of 
‘he loan, although inadmissible to prove the hypothecation.—4 B. L. R., 
[8 followed. 1. L. R., 5 Calc, 611, See also4 B. L. R., 883; 2C,L. R., 
128 distinguished. 

.A, by an oral agreement, agreed to grant two mokurari leases of 
certain properties on certain terms to B, and thereupon executed two 
nokurari ieases in favour of B, which were not however recistered. 
Afterwards, A granted two mokurari leases of the same mouzas, upon 
erms more favourable to himself, to C and D. who. at the time of 
‘uch graut, had notice of A’s previous agreement with B. Held, in 
psuit for specific performance brought by B against A, and to which 
>and D were added as defendants, that, notwithstanding the provisions 
of ss. 49 and 50 of Act III of 1877, B could obtain a decree for specific 
relief, and a declaration that the leases to C and D, were void as against 
lim. IL. R., 6 Cale, 534, approving of 1. L. R., 4 Bom., 126. 


50. Every document of the kinds mentioned in 
clauses (a), (4), (¢), and (d) of section 
at er ae: 17, and clauses (a) and (4) of section 18, 
of which registration shall, if duly reqistered, take effect as” 
is optional, to take yregardsthe property comprised therein, 
oiect against unregis- ooainst every unregistered document 
Lered documents. ae 5 
relating to the same property, and 
not being a decree or order, whether such unregistered 
document be of the same nature as the revistered document 
or not. 

Nothing in the former part of this section applies 
to leases exempted under the proviso in sectlun 17, or 
to the documents mentioned in clauses (e), (f), (9), (A); 
(z), (7), (&) and (2) of the same section. 

Lxplanation.—In cases where Act No. XVI of 1864 
or Act No. XX of 1866 was in force in the place and at 
the time in and at which such unregistered document was 
executed, “ unregistered” means not registered according 
to such Act, and, where the document is executed after 
the first day of July 1871, not registered under Act No. 
VIII of 1871 or this Act. 


Where possession of immoveable property has‘been given under an 
unregistered lease, a subsequent grantee of a registered lease cannot 
maintain a suit to evict the lessee in possession.—5 B. L. B., 86, App. 

To the same effect is 3 B. L. R., 312, A. C. 
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A mortgaged a tank in 1859 to the plaintiff. The mortgage was never 
registered. A, in 1867. sold the tank to C, and executed a deed of sale 
thereof, The deed of sale was duly registered, and C had been ever 
since in possession under it. The plaintiff sued A on his mortgage, and 
in that suit C intervened, and was made a defendant. A did not appear 
in the suit. 2/e/d, that C having registered his deed of sale, and being 
in’ possession, his title was good against the plaintifi—10 B. L. R., 380. 


But the Allahabad High Court have held that s. 50 of Act IIL of 1877 
has no retrospective effect.—I. L. R., 2 All. 198. 

However it was subsequently held by a Full Bench of the same Court 
that, notwithstanding the provisions of s. 6 of Act 1 of 1868, a docu- 
ment registered under Act III of 1877, of which the registration is com- 
pulsory, takes effect, under s, 50 of the same Act, against an unregistered 
document relating to the same property and executed while Act VIII of 
1871 was in foree, and of which the registration under that Act was 
optional—I, L R., 2 All., 851. But sce LL. R.. 5 Bom.. 442; 6 Bom,, 495. 

Section 50 is intended to apply te the case of two innocent purchasers. 
giving the preference to the one who has taken the greater precaution to 
secure his title. but is not intended to apply to the case of a subsequent 
purchaser who registers. but who, at the date of his purchase, had actual 
notice of a prior unregistered purchase. 

The words relating to possession found in s, 48 are merely intended 
asa declaration of the law limiting the operation of oral alienations, 
and of declaring the Jaw with respect to them. by laying down that the 
only oral alienations of which the law can take notice in competition 
with registered instruinents. are those which are properly established 
by evidence of possession.—I L. R., 5 Cale., 336, 

There are several rulings to the cffect that, with respect to properties 
of less value than Rs. 100, a prior deed, coupled with or followed by pos- 
session, will. although unregistered, prevail against a subsequent deed 
duly registered. 12 W. R., 217; 12 W. K., £56; 14 W. R., 250; 20 W. B., 
287. But to the contrary effect are 9 W. R., 517; 10 W. R., 36; 10 W.R., 
196; 15 BL, R., 295, 

A man who has actual notice of a prior unregistered conveyance can 
not defraud the purchaser of his title. In Benham vy. Keane (1 J. and 
HI.. 702) Vice-Chancellor Wood very clearly stated the principles of equity 
which apply: “‘Lhe whole doctrine of notice proceeds on this 
where wa man has created a charge alfecting his estate, he is not at liber- 
ty to entcr into any new contract in derogation of the interest which he 
has created. ‘This Court will uot allow him to do the wrong himself, nor 
will it suffer any third person to help him to do it. No ong will be permit- 
tel to enter knowingly into a contract with a person so situated, which 
would redound to his benefit at the expense of the prior incumbrance. 
—Any one who purchases with the knowledge that his vendor is precluded 
from selling, is subject to the sae probibition as the vendor himself.” 


Section 50 does not operate so as to exclude, on the ground of their non- 
‘epistration. instruments executed before Act XVI of 1864 (the first of 
he Registration Acts) came into operation~—I. L. R, 2 Mad., 147. 


It was held by a Full Bench of the Allahabad High Court that, under 
he provisions of s, 53 of Act III of 1877, documents, registered under 
ormer Registration Acts do not take precedence over all unregistered 
ocnments, of which, at the time of their execution, registration was 
ither optional or not required.—I. L. R., 4 All, 227. 

Neither in England, nor in Ireland, has mere registration been held to 
nount to notice to subsequent mortgagces or purchasers. In Bombay, 
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the Courts have adopted the rule which prevails in America, and have 
held that registration does amount to notice to all subsequent purchasers 
of the same property. Possession has been deemed by Hindu and 
Mahomedan law, asinterpreted in the Presidency of Bombay, to amount to 
notice of such title as the person in possession may have ; and any other 
person who takes a mortgage or other charge upon immoveable property 
without ascertaining the nature of the claim of him who is in posses- 
sion, docs so at his own risk. This is the rule in Kugland also. 

The Indian Registration Acts prior to 1861, like the Middlesex, York- 
shire, and Irish Kegistry Acts. gave priority of rauk to priority of regis- 
tration. The later Indian Registration Acts—ciz., Act XVI of 1864, 
XX of 1866. VIII of i87t, and JIL of I877—proceed upon a different 
principle. Under them a registered instrument operates from the time 
at which it would have commenced to operate if uo registration had 
been required or made, and uot from the time of its registration, which 
rule applies both to compulsory and optionally registrable instru- 
ments.--I. L. R.. 6 Bom., 163. 

A person who holds under an unregistered dced of sale, the registration 
of which is not compulsory, and is in possession of the property con- 
veyed by the deed, has a title superior to that of a person who claims 
under a registered conveyance of a later date unaccompanied by posses- 
sion —l0 GC. L R., 129. 





PART XI. 


Or tur Duriczs aNnp Powers OF REGISTERING 
OFFICERS. 
(A.) As tothe Register-books and Indexes. 


Register-books to be 51. The following Books shall be 
kept in the several kept in the several offices hercinafter 
ollices. named (that is to say )— 

In all registration-ofices— 

Book 1, “ Register of non-testamentary documents re- 
lating to immoveable property 5” 

Book 2, “ Record of reasons for refusal to register ; ” 

Book 3, “ Register of wills and authorities to adopt; ” 
and 

Book 4, “ Miscellaneous Register.” 

In the offices of Registrars— 

Book 5, “ Register of deposits of wills.” 

In Book 1 shall be entered or filed all documents or me- 
moranda registered under sections 17,18 and 89* which 
relate to immoveable property, and are uot wills. 


cae ane enn ee ee 


* See Act No, XII of 1879, sec. 105, 


ere 
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In Book 4 shall be entered all documents registered 
under clauses (d) and (f) of section 18, which do not 
relate to immoveable property, 

Nothing in the former part of this section shall be 
deemed to require more than one set of books where the 
office of the Registrar has been amalgamated with the 
office of a Sub-Registrar. 

52. The day, hour and place of presentation, and the 


Endorsement on doe Signature of every person presenting 


cument presented. a document for registration, shall be 
Receipt for docu. endorsed on every such document at 
ment. the time of presenting it: a receipt 


Documents admitted for such document shall be given by 
to registration to be the registering officer to the person 
copied. presenting the same; and, subject to 
the provisions contained in section 62, every document 
admitted to registration shall, without unnecessary delay, 
be copied in the book appropriated therefor according to 
the order of its admission. 

And all such books shall be authenticated at such inter- 
vals and in such manner as is from time to time prescribed 
by the Inspector General. 

53. <All entries in each book shail be numbered in a 

Entriestobenumber- Consecutive series, which shall com- 
ed consecutively, mence and terminate with the year, a 
fresh series being commenced at the beinning of each year, 

54. In every office in which any of the books herein- 

Current indexes and before mentioned are kept, there shall 
entries therein, be prepared current indexes of the 
contents of such books; and every entry in such indexes 
shall be made, so far as practicable, immediately after the 
registering officer has copied, or filed a memorandum of, 
the document to which it relates, 


55. Four such indexes shall be made in all registration- 

Indexes to be made ifices, and shall be named, respect- 
by registering officers. ively, Index No. I, index No. II, 
Index No. III, and Index No. LY. 

Index No. I shall contain the names and additions of 
all persons executing and of all persons claiming under 
eye) document entered or memoraudum filed in Book 

a. 1, 
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Index No. IL shall contain such particulars mentioned 
in section 21 relating to every such document and memo- 
randum as the Inspector-General from time to lime directs 
in that behalf. 

Index No. IIL shall contain the mames and addi- 
tions of all persons executing every will and authority 
entered in Book No, 3, and of the executors and per- 
sons respectively appointed thereunder, and after the 
the death of the testator or the donor (but not before) the 
names and additions of all persous claiming under the 
same. 

Index No. LV shall contain the names and additions of 
all persons executing and of all persons claiming under 
every document entered in Book No, 4. 

Indexes Nos. I, II, 111 and LV shall contain such other 
particulars, and shall be prepared in 
such form, as the Inspector-General 
from time to time directs. 

56. Every Sub-Registrar shall send to the Registrar 

Copy Of cutriesin Tie £0 whom he 1s subordinate, at such 

Nos. T. and iil intervals as the Inspector-General 
to be sent by Sub-Regis- from time to time directs, a copy of 
trar to Registrar, e : vo 

all entries made by such Sub-Regis- 
trar, during the last of such mtervals, in Indexes Nos. I, 
II and III. 

Such copy to be filed Tivery Registrar receiving such 
by Registrar. copy shall file it in his office. 

57. Subject to the previous payment of the fees pay- 

Revising omickiats able in that behalf, the Books Nos. l 
allow inspection of cer- 8nd 2 and the Indexes relating to 
tain Books and Indexes, Book No. 1 shall be at all times open 
eee sei eaaia to inspection by any person applying 

to inspect the same; and subject to 
the provisions of section 62, copies of entries insuch Books 
shall be given to all persons applying for such copies. 

Subject to the same provisions, copies of entries in Book 
No. 8 and in the Index relating thereto shall be given to 
the persons executing the documents to which such entries 
relate, or to their agents, and after the death of the execu- 
tants (but not before) to any person applying for such 
copies. 


Extra particulars in 
Indexcs. 
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Subject to the same provisions, copies of entries in Book 
No. 4 and in the Index relating thereto shall be given to 
any person executing or claiming under the documents to 
which such entries respectively refer, or to his agent or 
representative. The requisite search under this section 
for entries in Books Nos. 3 and 4 shall be made only by 
the registering officer. 

All copies given under this section shall be signed and 
sealed by the régistering officer, and shall be admissible 
for the purpose of proving the contents of the original 
documents. 


(B.) As to the Procedure on admitting to Registration. 


58. On every document admitted to registration, other 
than a copy of a decree or order, or a 

Particulars to be en-  cony of a certificate under the Land 
dorsed on documents ad- 
mitted to registration, Improvement Act, 1871, sent by the 

Collector to be registered, there shall 
be endorsed from time to time the following particulars 
(that is to say,)— 

(a) the signature and addition of every person admitting 
‘the execution of the document; and, if such execution 
has been admitted by the representative, assign or agent, 
of any person, the signature and addition of such repre- 
sentative, assign or agent ; 

(6) the signature and addition of every person examined 
in reference to such document under any of the provisions 
of this Act; and 

(ec) any payment of money or delivery of goods made in 
the presence of the registering officer in reference to the 
execution of the document, and any admission of receipt 
of consideration, in whole or in part, made in his presence 
in reference to such execution. 

If any person admitting the execution of a document 
refuses to endorse the same, the registering officer shall 
nevertheless register it, but shall at the same time endorse 
a note of such refusal. 

59. The registering officer shall affix the date and his 

signature, to all endorsements made 

Such endorsementsto ynder sectigas 52 and 58, relating to 
be caked and signed bY the same document and made in his 
registering officer. ; ; 

presence on the same day. 
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60. After such of the provisions of sections 34, 35, 58 
and 59 as apply to any document pre- 
Pract aes Rae it sented for registration have vee 
registered, and number complied with, the registering officer 
and page of book in’ ghall endorse thereon a certificate con- 
i it has been co taining the word “ registered,” toge- 
ther with the number and page of the 

book in which the document has been copied. 

Such certificate shall be signed, sealed and dated by the 
registering officer, and shall then be admissible for the 
purpose of proving that the document has been duly regis- 
tered in manner provided by this Act, and that the facts 
mentioned in the endorsements referred to in section 59 
have occurred as therein mentioned, 


A document bearing the certificate required by law showing that it 
has been registered must be treated as a registered document, notwith- 
standing the registration and procedure may have been defective. Held, 
therefore, where a document bore the requisite certificate, that, although 
it had been presented by an agent under a power of attorney not recog- 
nizable, it must be treated as a registered document —]. L. R., 4 All... 345, 

Where a Registrar of Assurances has intentionally and deliberately 
issued a certificate of duc registration of a document, with knowledge 
of certain facts relied on as affecting kis powers to grant the certificate, 
the Courts are bound to accept such certificate as due proof of registra- 
tion, and cannot go behind it for the purpose of satisfying themselves 
that the registering officer has strictly coufourmed with all the provisions 
of the Act.—I. L. R., 6 Cule., 25, 


61. The endorsements and certificate referred to and 
Endorsements and mentioned in sections 59 and 60 shall 
certificate tv be copied. thereupon be copied into the margin 
of the Register-book, and the copy of the map or plan (if 
any) mentioned in section 21 shall be filed in Book No. 1. 
Lhe registration of the document shall thereupon be 
Hecaneak anes. deemed complete, and the document 
areas shall then be returned to the person 
who presented the same for registra- 
tion, or to such other person (if any) as he has nominated in 
writing in that behalf on the receipt mentioned in section 42. 
62. When a document is presented for registration 
Procedureon present- Under section 19, the translation shall 
ing document in lan- be transcribed in the register of docu- 
guage unknown to re- ments of the nature of the original, 
gistering officer. and, together with the copy referred 
to in section 18, shall be filed in the registration-office. 


360 Registration. 


The endorsements and certificate respectively mentioned 
in section 59 and 60 shall be made on the original, and 
for the purpose of making the copies and memoranda 
required by sections 47, 64, 65 and 66, the translation 
shail be treated as if it were the original, 

63. livery registering officer may, at his discretion, 

administer an oath to any person ex- 
amined by him under the provisions 
of this Act. 
He may also, at his discretion, record a note of the sub- 
stance of the statement made by each 
such person, and such statement shall 
be read over, or (if made in a lane 
wuage with which such person is not acquainted) inter- 
preted to him ina language with which he is aoquainted, 
and if he admits the correctness of such note, it shall be 
siened by the registering officer, 

Kivery such note so signed shall be admissible for the 
purpose of proving that the statements therein recorded 
were made by the persons and under the circumstances 
therein stated. 


Power to administer 
oaths. 


Record of substance 
of statements. 


(C.) Special Duties of Registrar, 


64. Every Sub-Registrar, on registering a non-testa- 
. ary ) i ‘ } : 
Procedure on regis- mentary document relating to im- 


tration of document moveable property not wholly situate 
relating to land situate 1m his own sub-district, shall make PY 


in several sub-districts. momorandum thereof and of the en- 
dorsement and certificate (if any) thereon, and send the 
same to every other Sub-Registrar subordinate to the same 
Registrar as himself in whose sub-district any part of 
such property is sttuate, and such Suh-Registrar shall file 
the memorandum in his Book No. 1, 

65. very Sub-Registrar, on registering a non-testa- 

Procedure where do. mentary document relating to im- 
cument relates to land moveable property situate in more 
situate in several dis- districts than one, shall also forward 
tricts, a copy thereof and of the endorse. 
ment and certificate (if any) thereon, together with a 
copy of the map or plan (if any) mentioned in section 2] 
tothe Registrar of every district in which any part of 
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such property is situate other than the district in which 
his own sub-district is situate. 

The Registrar, on receiving the same, shall file in his 
Book No. 1 the copy of the document and the copy of 
the map or plan Gf any), and shall forward a memorandum 
of the document to each of the Sub-Registrars subordi- 
nate to him within whose sub-district any part of such 
property is situate; and every Sub- alas recelving 
such memorandum shall file it in his Book No, 1. 


(D.) Special Duties of Registrar. 

66. On registering any non-testamentary document 

Procedure on regis- relating to immoveable property, the 
tering document relate Registrar shall forward a memoran- 
ing to land. dum of such document to each Sub- 
Registrar subordinate to himselfin whose sub-district any 
part of the property is situate. 

He shall also forward a copy of such documnt, together 
with a copy of the map or plan (if any) mentioned in 
section 21, to every other Registrar in whose district 
any part of such property is situate, 

Such esa on receiving any such copy, shall file it 
in his Book No. 1, and shall also send a memorandum of 
the copy to each of the Sub-Registrars subordinate to him 
within whose sub-district any part of the property is situate. 

very Sub-Recistrar receiving any memorandum under 
this section shall file it in his Book No, 1. 

67. Onany document being registered under section 30, 

Procedure on regis. Clause ()), a copy of such docu- 
tration under section ment and of the endorsements and 
sO rouse tt): certificate thereon shall be forwarded 
to every Registrar within whose district any part of the 
property to which the instrument relates is situate, and the 
Registrar receiving such copy shall follow the procedure 
prescribed for him in the first clause of section 66. 


(£.) Of the Controlling Powers of Registrars and Inspec- 
tors General. 
68. Every Sub-Registrar shall perform the duties of 
Registrar to superin. his office under the superintendence 
tend and control Sub- and control of the Registrar in whose 
Registrars. district the cffice of such Sub-Regis- 
trar is situate. 


cd 
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Every Registrar shall have authority to issue (whether 
on complaint or otherwise) any order consistent with this 
Act which he considers necessary in respect of any act or 
omission of any Sub-Registrar subordinate to him, or in 
respect of the rectification of any error regarding the book 
or the office in which any document shall have been 
registered. 

69. The Inspector - General shall exercise a general 

Inspector-General to guperintendence over all the registra- 
aR oe eee tion-offices in the territories under the 

His power to make Local Government, and shall have 
rules, power from time to time to make rules 
consistent with this Act— 

providing for the safe custody of books, papers and 
documents, and also for the destruction of such books, 
papers and documents as need no longer be kept ; 

declaring what languages shall be deemed to be com- 
monly used in each district: ; 

declaring what territorial division shall be recognized 
under section 21; 

regulating the amount of fines imposed under sections 24 
and 34, respectively ; 

regulating the exercise of the discretion reposed in the 
registering officer by section 63; 

regulating the form in which registering officers are to 
make memoranda of documents ; 

regulating the authentication by Registrars and Sub- 
Registrars of the books kept in their respective offices 
under section 51; 

declaring the particulars to be contained in Indexes 
Nos. I, II, III and IV, respectively ; 

declaring the holidays that shall be observed in the 
registration-oflices ; 

and generally, regulating the proceedings of the Regis- 
trars and Sub-Registrars. 

The rules so made shall be submitted to the Local 
Government for approval, and, after they have been 
approved, they shall be published in the official Gazette and 
shall then have the same force as if they were inserted in 
this Act. 
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70. The Inspector-General may also, in the exercise of 
; his discretion, remit wholly or in part 
Pad power to remit tive difference between any fine levied 
under section 24, or section 34, and 

the amount of the proper registration-fee. 


PART XII 
Or ReFusaL TO REGISTER. 
Reasonsforrefusalto 71, Mvery Sub- Registrar refusing 
register tobereorded. ty yevister a document, 

except on the ground that the property to which it relates 
is not situate within his sub-district, 

shall make an order of refusal and record his reasons for 
such order in his Book No. 2, and endorse the words 
“registration refused” on the document; and on applica- 
tion made by any person execuling or élaiming under the 
document, shall, without payment and unnecessary delay, 
_give him a copy ‘of the reasons so recorded. 

No registering officer shall accept for registration a docu- 
ment so endorsed unless and until, under the provisions 
hereinafter contained, the document is directed to be regis- 
tered, 

72. Except where the refusal is made on the ground of 

Power to reverse or denial of execution, an appeal shall 
alter orders of Sub-Re- jie against an order of a Sub-Regis- 
atte’ eg ee trar refusing to admit a document to 
than denial of execu. registration (whether the registration 
tion. of document is compulsory or optional) 
to the Registrar to whom such Sub-Registrar is subor- 
dinate, if presented to such Registrar within thirty days 
from the date of the order; and the Registrar may reverse 
or alter such order: 

aud if the order of the Registrar directs the document to 
be registered and the document is duly presented for regis- 
tration within thirty days after the making of such or der, 
the Sub-Registrar shall obey the same, and thereupon shall, 
sio far as may be practicable, follow the procedure prescribed 
in sections 58, 59 and 60; and such registration shall 
tuke effect as if the document had been registered when it 
was first duly presented for registration. 
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73, When a Sub - Registrar has refused to register a 
Application where document on the ground that any 
Sub- Registrar refuses person by whom it purports to be 
to registeron groundof executed, or his representative or 
denial of execution. : Panes : 
assion, denles its execution, 


any person claiming under such document, or his repre- 
sentative, assion or agent authorized as aforesaid, may, 
within thirty days after the making of the order of refusal, 
apply to the Registrar to whom such Sub-Revistrar 1s 
subordinate, in order to establish his right to have the docu- 
ment revistered. 

Such application shall be in writing and shall be accom- 
panied by a copy of the reasons recorded under section 71, 
and the statements in the application shall be verified by 
the applicant in manner required by law for the verifica- 
tion of plaints. 

74. In such case, and also where such denial as afore- 

Procedure of Regis. Said is made before a Registrar im 
trar on such applica- respect of a document presented for 
won: registration to him, he shall, as soon as 
conveniently may be, enquire— 


(a) whether the document has been executed ; 


(6) whether the requirements of the law for the time 
being in force have been complied with on the part of 
the applicant or person presenting the document for regis- 
tration, as the case may be, so as to entitle the document 
to registration. 


75. If the Registrar finds that the document has been 
executed and that the said require- 
ments have been complied with, he 
shall order the document to be regis- 
tered. 

And if the document be duly presented for registration 
within thirty days after the making of such order, the 
registering officer shall obey the same, and thereupon shall, 
so far as may be practicable, follow the procedure prescribed 
in sections 58, 59 and 60. 

Such registration shall take effect as if the document 


had been registered when it was first duly presented for 
registration, 


Order to register and 
procedure thereon. 
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The Registrar may, for the purpose of any enquiry 
under section 74, summon and enforce the attendance of 
witnesses, and compel them to give evidence as if he were 
nu Civil Court, and he may also direct by whom the whole 
or any part of the costs of any such enquiry shall be paid, 
and such costs shall be recoverable as if they had been 
awarded in a suit under the Code of Civil Procedure. 

Where exccution of a document was denied. and it was alleged to be 
a forgery. the District Registrar ordered registration. Ina suit brought 
to have the document declared void and to have it cancelled, the Court 
placed the onus of proving its genuineness and its execution by the 
plaintiff on the defeudant.-— Heid, that the proceedings of the Registrar, 
when he inquired whether the documeny had been duly executed or not, 
were in no sense those of a ‘competent Cours.” but only those of an exe- 
cutive officer invested with quasi-judicial functions, and that, conse- 
quently. such a suit was maintainable: and that, under the circum- 
stances, the onus of proof was properly placed on the defendant.—I. LT, 
R.. 7 Cale., 736, folowing 8 B. L. R.. App... 26. Léam Chunder Pal v. 
Becharam De (10 W.R., 329) dissented from, 


Refusal by Registrar. 76, Livery Registrar refusing— 


(a) to register a document except on the ground that 
property to which it relates is not situate within his district 
or that the document ought to be registered in the office of 
a Sub-Registrar, or 

(b) to direct the registration of a document under 
section 72 or section 75, 

shall make an order of refusal and record the reasons 
for such order in his Book No, 2, and on application 
made by any person executing or claiming under the 
document, shall, without unnecessary delay, give hima 
copy of the reasons so recorded. 

No appeal lies from any order under this section or 
section 72, 

77. Where the Registrar refuses to order the document 
to be registered, under section 72 or 
section 76, any person claiming under 
such document, or his representative, 
assign or agent, may, within thirty days after the making 
of the order of refusal, institute in the Civil Court 
within the local limits of whose original jurisdiction is 
situate the office in which the document is sought to be 
registered, a suit fora decree directing the document to 
be registered in such office, if it be duly presented fur 


Suit in case of re- 
fusal. 
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registration within thirty days after the passing of such 
decree; and the provisions contained in the second and 
third paragraphs of section 75 shall, mutatis mutandis, 
apply to ail documents so presented, and notwithstanding 
anything contained in this Act, the document shall be 
receivable in evidence in such suit. 


“Any person claiming under such document.” These words are 
significant. The wordsin s. 32 are “some person erecuting or claiming 
under the document.” A suit can only be instituted by a person claiming 
under a document. This was ruled by an Allahabad Full Bench under 
s. 73 of Act VIIT of 1871. Inthis case the vendor had presented a 
document for registration. The purchaser was not present. and the 
vendor stated that he had not received the purchase-money. The Regis- 
trar believed the deed was of the vendor’s own creation, and refused 
to register.—I. L. R.. 1 All, 318. 

A Sub-Registrar refused to register a bond as the obligor denied the 
execution of it. The obligee. instead of applying to the Registrar under 
8. 73 of the Registration Act, in order to establish his right to have such 
bond registered. sued the obligor claiming a decree directing the registra- 
tion of such bond. J/eld, that svch suit was not maintainable.—I. L. R., 


3 All, 397. 
This rulling is followed in I. L. R., 9 Calc., 150. I. L. R.,2 AIL, 46, 


dissented from. 


PART XITI. 


Or THE Fees For Recistration, SEARCHES AND 
CorPlks. 


78. Subject to the approval of the Governor General 
Fees to be fixed by in Council, the Local Government 
Local Government. shall prepare a table of fees payable— 


for the registration of documents: 

for searching the registers : 

for making or granting copies of reasons, entries or 
documents, before, on or after registration : 

And of extra or additional fees payable— 

for every registration under section thirty: 

for the issue of commissions: 

for filing translations : 

for attending at private residences : 

for the safe custody and return of documents: 

and for such other matters as appear to the Local 
Government necessary to effect the purposes of this Act. 


Registration. 667 


The Local Government may, from 
Alteration of fees. = time to time, subject the like appro- 
val, alter such table. 
79. A table of the fees so payable shall be published 
in the official Gazette, and a copy 
thereof in English and the vernacular 
language of the district shall be exposed to public view 
in every registration-office, 
80. All fees fur the registration of documents under 
Hees pagiblacoure: this Act shall be payable on the 
sentation. presentation of such documents. 


Publication of fees. 


PART XIV. 


Or PENALTIES. 


81. Every registering officer appointed under this Act, 
Pevnlty tow: Aveoe: and every person employed ain his 
rectly endorsing, copy- Office for the purposes of this Act, 
ing, translating or re- who, being charged with the endors- 
Be a eat ot eenag ing, copying, translating or register= 
ing of any document presented or 
deposited under its provisions, endorses, copies, translates 
or registers such document in a manner which he knows 
or believes to be incorrect, intending thereby to cause, or 
knowing it to be likely that he may thereby cause, injury, 
as defined in the Indian Penal Code, to any person, shall 
be punished with imprisonment for a term which may 
extend to seven years, or with fine, or with both. 

82. Whoever commits any of the following — offences 
shall be punishable with imprisonment 
for a term which may extend to seven 
years, or with fine, or with both: 

(a) intentionally makes any false statement, whether 

Making false state. OW oath or not, and whether it has 
ments before register- been recorded or not, before any 
ing ollicer. officer acting in execution of this 
Act, in any proceeding or inquiry under this Act ; 

(b) iutentionally delivers to a registering officer, in 

Delivering false copy any proceeding under section 12 or 
or translation. section 21, a false copy or translation 
of a document, or a false copy of a map or plan; 


Penalty for certain 
other offences, 
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(c) falsely personates another, and in such assumed 

character presents any document, or 

False personation. makes any admission or statement, 

or causes any summons or commission 
to be issued, or does any other act in any proceeding or 
enquiry under this Act; 

(d) abets within the meaning of the Indian Penal 

Abetment of offences Code anything made punishable by 
under this Act. this Act. 

83. A prosecution for any offence under this Act com- 

Registering officer Ig to the knowledge of a register- 
may commence prose- ing officer in his official capacity may 
unions, be commenced by or with the permis- 
sion of the Inspector-General, the Branch Inspector-Gene- 
ral of Sindh, the Registrar or the Sub-Registrar, in whose 
territories, district or sub-district, as the case may be, the 
offence has been committed. 

Offences punishable under this Act shall be triable 
by any Court or officer exercising powers not less than 
those of a Magistrate of the second class :* 

Provided that, in imposing penalties under this Act, 
no such Court or officer shall exceed the limits of juris- 
diction prescribed by the law for the time being in force as 
to such Court or officer. 

All fines imposed under this Act may be recovered, 
if for offences committed outside the limits of the Pre- 
sidency - towns, In the manner prescribed by the Code of 
Criminal Procedure, and if for offences committed within 
these limits, in the manner prescribed by any Act regu- 
Jating the Police of such towns for the time being in 
force. 

84. Every registering officer appointed under this Act 

Registering oficersto Shall be deemed a public servant 
be deemed public ser- within the meaning of the Indian 
vane. Penal Code. 

Every person shall be Jegally bound to furnish informa- 
tion to such registering officer when required by him to 
doso. And in section 228 of the same Code the words 


*Sec Act XII of 1879 s. 106. 
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judicial proceeding ” shall include any proceeding under 
this Act. 

A Registrar shall, but a Sub-Registrar shall not, 
as such, be deemed a Court within the meaning of 
sections 435 and 436 of the Code of Criminal Pro- 
cedure. 


PART XV. 
MISCELLANEOUS. 


85. Documents (other than wills) remaining unclaimed 

Destruction of un- in any registration-office, for a period 

claimed documents, exceeding two years, may be des- 
troyed, 

86. No registering officer shall be liable to any suit, 
ee ae ae claim or demand by reason of any- 
ie dane prea nets thing in good faith done or refused in 
his official capacity. his official capacity, 

87. Nothing done in good faith pursuant to this, 

Reininw colons ta: Act, or any Act hereby repealed, 
validated by defect in Dy any registering officer, shall be 
appointment or proce- deemed invalid merely by reason of 
oe any defect in his appointment or 

procedure. 

88, Notwithstanding anything herein contained, it 

Registration of docu- shall not be necessary for any officer 
ments executed by Gov- of Government, or for the Adminis- 
ernment cflicers or ccr- 
tain public function. trator-General of Bengal, Madras or 
aries. Bombay, or for any Official Trustee, 
or Official Assignee, or for the Sheriff, Receiver or Re- 
gistrar of a High Court, toappear in person or by agent 
at any revistration-office in any proceeding connected with 
the registration of any instrument executed by him in 
his official capacity, or to sign as provided in section 58. 

But when any instrument is so executed, the registering 
officer to whom such instrument is presented for regis- 
tration may, if he think fit, refer to any Secretary te 
Government or to such officer of Government, Adiminis- 
trator-General, Official Trustee, Official Assignee, Sheriff, 
Receiver or Registrar, as the case may be, for information 
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respecting the same, and, on being satisfied of the execu- 
tion thereof, shall register the instrument. 

89. Every officer granting a certificate under the 

Certificates under and Improvement Act, 1871, shall 
Land Improvement Act, send a copy of such certificate to 
1871, the registering ofEcer, within the 
local Jimits of whose jurisdiction the whole or any part 
of the land to be improved, or of the land to be granted 
as collateral security, is situate, and such registering 
officer shall file the copy* in his book No. 1. 

Every Court granting a certificate under section 316 of 
the Code of Civil Procedure shall send a copy of such 
certificate to the registering officer within the local 
limits of whose jurisdiction the whole or any part of 
the immoveable property comprised in such certificate 
is situate, and such officer shall file the copy in his book 


No. 1." 
Exemptions from Act. 


90. Nothing contained in this Act or in Act No. 
| Exemption of certain VIIL of 1871 er in ay Act thereby 
documents executed by Yepealed shall be deemed to require, 
or in favourof Govern- or to have at any time required, the 
ment. registration of any of the following 
documents or maps :— 

(a) Documents issued, received or attested by any 
officer engaged in making a settlement or revision of 
settlement of land-revenue, and which form part of the 
records of such settlement. 

(6) Documents and maps issued, received or authen- 
ticated by any officer engaged on behalf of Government 
in making or revising the survey of any land, and which 
form part of the record of such survey. 

(c) Documents which, under any law for the time 
being in force, or filed periodically in any revenue-office, 
by patwaris or other officers charged with the preparation 
of village-records. 

(d) Sanands, indm title-deeds and other documents 
purporting to be or to evidence grants or assiguments 
by Government of land or of any interest in Jand, 








* See Act XII of 1879, 8. 107, 
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But all such documents and maps shall, for the purposes 
of sections 48 and 49, be deemed to have been and to be 
registered in accordance with the provisions of this Act. 

91. Subject to such rules and the previous payment 
of such fees as the Local Govern- 
ment from time to time prescribes in 
this behalf, all documents and maps 
mentioned 1a section 90, clauses (a), (b), and (c), and all 
registers of the documents mentioned in clause (d), shall 
be open to the inspection of any person applying to 
inspect the same, and, subject as aforesaid, copies of 
such documents shall be given to all persons applying 
fur such copies. 

92. Allrules relating to registration heretofore en- 
forced in British Burma shall be 
deemed to have had the force of Law, 
and no suit or other proceeding shall 
be maintained against any officer or other person in respect 
of anything done under any of the said rules. 


Inspection and copies 
of such documents. 


Burmese registration 
rules confirmed. 


PART DS. @ & 
Revenue Sales. 





ACT No. XI or 1859. 
(As amended by Act IIT (B.C.) of 1862.) 


An Act to improve the law velating to sales of land for 
arrears of revenue in the Lower Provinces under the 
Bengal Presidency.* 


WHEREAS it is expedient to discontinue the practice 
of obtaining the previous sanction 
of the Board of Revenue to sales of 
estates for arrears of revenue, or other demands of Govern- 


Preamble. 





* Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts, Act No. XV of 1874. The words ‘ proprieter,’ 
‘revenue, ‘estate.’ ‘tenure,’ ‘jurisdiction’ (of a Collector), ‘ Collec- 
tor’ and ‘demand.’ occurring in Act No, XI of 1859, are defined in 
Bengal Act No. VII of 1868. 
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ment, in the Province of Katak: and whereas it is just 
that a person having a lien upon an estate, and paying the 
money necessary to protect it from sale for arrears of reve- 
nue, should be reasonably secured : and whereas it 1s expe- 
dient to afford sharers in estates, who duly pay their 
shares of the sadr jaina of their estates, easy means of 
protecting their shares from sale by reason of the default 
of their co-sharers: and whereas it is expedient to afford 
landholders, particularly absentees, facilities in guarding 
against the accidental sale of their estates for arrears of 
revenue by reason of the neglect or fraud of their agents : 
and whereas it is expedient to provide for the voluntary 
registration of dependent taluqs existing at the time of 
settlement: and whereas it is expedient to protect the 
holders of registered under-tenures created since the settle- 
ment, and not resumable by the grantors or their repre- 
sentatives, from loss by the avoidance of their tenures on 
the occasion of a sale of the superior estate for arrears of 
public revenue, when the arrears can be realized by such 
sale: and to give absolute security to such tenures by 
special registry, when shown to be held at rents sufficient 
for the security of the revenue: and it is therefore proper, 
for the above and other purposes, to improve the law 
relating to sales of land for arrears of revenue in the 
Provinces of Bengal, Behar and Orissa; 1t is enacted as 
follows :— 
1. [Repealed by Act No. XIV of 1870.) 
2, It the whole or a portion of a kist or instalment of any 
month of the era according to which the 
Peed of revenue settlement and kistbandi of any mahal 
have been regulated, be unpaid on the 
first of the following month of such era, the sum so remain- 
ing unpaid shall be considered an arrear of revenue. 
3. Upon the promulgation of this Act, the Board of Re- 
venue at Calcutta shall determine upon 
Pe atlas day of pay- what dates all arrears of revenue and 
all demands which, by the Regulations 
and Acts in force, arc directed to be realized in the same 
manner as arrears of revenue, shall be paid up in each district 
under their jurisdiction, in default of which payment the 
estates in arrear in those districts, except as hereinafter pro- 
vided, shall be sold at public auction to the highest bidder. 
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And the said Board shall give notice of the dates so 
fixed in the official Gazette, and shall direct corresponding 
publication to be made, as far as regards each district in 
the language of that district, in the office of the Collector 
or other officer duly authorized to hold sales under this 
Act, in the Courts of the Judge, Magistrate or Joint 
Magistrate, as the case may be, and Munsifs, and at every: 
thana-station of that district ; and the dates so fixed shall 
not be changed except by the said Board by advertisement 
and notification, in the manner above described, to be 
issued at least three months before the close of the official 
year preceding that in which the new date is, or dates are, 
to take effect. 

4. Provided that, in the district of Silhat, the Collector 

In Silhat, personal ™™@y be authorized by the Board of 
property of defaulters Revenue to proceed in the first in- 
inay in firstinstance be stance by the distress and sale of the 
HISGEOTUCd ANS OME: personal property of defaulters, in- 
stead of by the sale of their estates. 

5. Provided always that no estate, and no share or 

_ interest in any estate, shall be sold 
ce esas for the recovery of arrears or demands 
of the deseriptions mentioned below, 

otherwise than after a notification in the language of the 
district, specifving the nature and amount of the arrear or 
demand, and the latest date on which payment thereof 
shall be received, shall have been affixed for a period of 
not less than fifteen clear days preceding the date fixed 
for payment according to section 3 of this Act, in the 
office of the Collector or other officer duly authorized to 
hold sales under this Act, in the Court of the Judge within 
whose jurisdiction the land afvertised lies, and in the 
Munsif’s Court and Police-thana of the Division in which 
the estate or share of an estate to which the notification 
relates is situated; or if the estate or share of an estate 
be situated within the jurisdiction of more than one 
Munsif’s Court or Police-thana, in some one or more of 
such Courts or thanas; and also at the kachari of the 
madleuzar or owner of the estate, or share of an estate, or 
at some conspicuous place upon the estate or share of an 
estate, the same to be certified by the peon or other person 


employed for the purpose. 
TT 
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First—Arrears other than those of the current year, or 
of the year immediately preceding. 

Secondly.— Arrears due on account of estates other than 
that to be sold. 

Thirdly —Arrears of estates under attachment by order 
of any judicial authority, or managed by the Collector in 
accordance with such order. 

‘ourthly.— Arrears due on account of takkavi, pulbandt 
or other demands not being land-revenue, but recoverable 
by the same process as arrears of land-revenue. 

Act XI of 1859 is to a great extent a remedia] Act passed for the bene- 
tit of the subject, and in order to relax the stringency of former statutes, 
whereby the Crown was empowered to sell estates for non-payment of 
revenue, Section 5 of the said Act applies to estates which are under 
attachment under the Civil Procedure Codec, and which are in the hands 
of amanager appointed on the application of the judgment-debtor for 


the purpose of liquidating the debts. Such attachments are not super- 
seded by the appointment of such manager. 


The words “arrears of estates under attachment” apply to cases 
when a portion only of an estate is under attachment, asx well as to cases 
in which the whole estate has been attached.—12 B. L. R., 297. 


6. The Collector or other officer duly authorized to 
hold sales under this Act shall, as 
soon as possible after the latest day 
of payment fixed in the manner pres- 
cribed in section 3 of this Act, issue notifications in the 
language of the district, to be affixed in his own office 
and in the Ccurt of the Judge of the district, speci- 
fying the estate or shares of an estate which will be 
sold as aforesaid, and the day on which the sale of the 
same will commence, which day shall not be less than 
thirty clear days from the date of afhxing the notifica- 
tion in the office of the W@llector or other officer as afore- 
sald. 

And if the Government revenue of any estate or share 
of an estate to be sold exceed the sum of five hundred 
rupees, a notification of the sale of such estate or share 
of an estate shall be published in the official Gazette. 

Except as hereinafter provided, all estates or shares of 
estates so specified shall, on the day notitied for sale, or on 
the day or days following, be put up to public auction by 
and in the presence of the Collector or other officer as 
aforesaid, and shall be sold to the highest bidder. 


Tssue of notifications 
of sale. 
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And no payment or tender of payment, made after sun- 
set of the said latest day of payment 
Tender after latest ghall bar or interfere with tlie sale, 
day of payment notto Gither at the time of sale or after its 
stop sale. : 
conclusion. 


See Act VII of 1868, s. 3. 


7. Whenever an estate or share of an estate is notified 
for sale as provided by section 6 of 
this Act, the Collector or other officer 
as aforesaid shall affix a proclamation in the language of 
the district, in his own office, and as soon thereafter as 
may be in the Munsifs’ Courts and Police-thands within 
which the estate or share of an estate, or any part of it, 
is situated, and also at the kachari of the maéleuzdér or 
the owner of the estate or share of an estate, or at some 
conspicuous place upon the estate or share of an estate, 
forbidding the raiyats and under-tenants to pay the de- 
faulting proprietor any rent which has fallen due after the 
day fixed for the last day of payment on pain of not being 
entitled to credit in their aecounts with the purchaser for, 
any suis so paid. 
8. No claim to abatement or remission of revenue 
unless the same shall have been allow- 
Pea eee ed by the authority of Government, 
not to invalidate sale. and no private demand or cause of 
action whatever, held or supposed to 
be held by any defaulter against Government, shall bar or 
render void or voidable a sale under this Act; nor shall 
the plea that money belonging to the defaulter, and sufti- 
clent to pay the arrear of revenue due, was in the Collec- 
tors hands, bar or render void or voidable a sale under 
this Act, unless such money stand in the defaulter’s name 
alone and without dispute, and unless, after application in 
due time made by the defaulter, or after the written agree- 
ment provided for in section 15 of this Act, the Collector 
shall have neglected, or refused on insufficient grounds, 
to transfer it in payment of the arrear of revenue due. 
9, The Collector or other officer as aforesaid shall, at 
Deposits receivable ny time before sunset of the latest 
from persons not pro- day of payment determined according 
prietors. to section 3 of this Act, receive asa 


Notice to raiyats, &c. 
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deposit from any person not being a proprictor of the 
estate or share cf an estate in arrear, the amount of the 
arrear of revenue due, to be credited in payment of the 
arrear at sunset as aforesaid, unless before that time the 
arrear shall have been paid by a defaulting proprietor of 
the estate. 

And in case the person depositing, whose moncy shall 
have been credited in the manner aforesaid, shall be a 
party in a suit pending before a Court of Justice for the 
possession of the estate or share from which the arrear is 
due, or any part thereof, it shall be competent to the said 
Court to order the said party to be put into temporary 
possession of the said estate or share, or part thereof, subject 
to the rules in foree for taking security in the cases of 
parties in civil suits, 

And if the person so depositing, whose money shall 
have been credited as aforesaid, shall prove before a com- 
petent Civil Qourt that the deposit was made in order to 
protect an imterest of the said person, which would have 
been endangered or damaged by the sale, or which he 
believed in good faith would have been endangered or 
damaged by the sale, he shall be entitled to recover the 
amount of the deposit, with or without interest as the 
Court may determine, from the defaulting proprictor. 

And if the party so depositing, whose money shall have 
been credited as aforesaid, shall prove before such a Court 
that the deposit was necessary In order to protect any hen 
he had on the estate or share or part thereof, the amount so 
credited shall be added to the amount of the original lien. 


Where the Government revenue of portion of a taluk has, on default 
by the landlord, been paid by the tenant holding the remaining portion 
of the taluk under a baibilwafa and zurpesbgi, the tenant is entitled, 
not only under this section, but also under s. 69 of Act IX of 1872, 
to recover the amount so paid by him, the Jandlord’s liability in such a 
case being not merely personal, but a liability imposed upon his estate.— 
I. L. R.. 4 Cale,, 369 ; and 8 C. L. R., 209. 


is 


10. When a recorded sharer of a joint estate, held in 

common tenancy, desires to pay his 

‘: Parag of ee share of the Government revenue 
e In common, by Eee ae ‘ ' 1 

opening separate’ ac. SCparately, he may submit to the 

count, Collector a written application to 


that effect. 
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The application must contain a specification of the share 
held in the estate by the applicant. 


The Collector shall then cause to be published in his 
own. office, in the Court of the Judge, Magistrate (or Joint 
Magistrate, as the case may be), and Munsifs, and in the 
Police-thands in whose jurisdiction the estate or any part 
thereof is situated, as well as on some conspicuous part of 
the estate itself, a copy of the application made to him, 


If, within six weeks from the date of the publication of 
these notices, no objection is made by any other recorded 
sharer, the Collector shall open a separate account with 
the applicant, and shall eredit separately to his share all 
pxyments made by him on account of it. The date on 
which the Collector records his sanction to the opening of 
a separate account shall be held to be that from which the 
separate liabilities of the share of the applicant commence. 


As to fees chargeable on applications under this section, see Act III of 
1862 (B. C.), 83. 


11. When a recorded sharer of a joint estate, whose. 
Separation of aiamA share consists of a specific portion of 
consisting of specific the land of the estate, desires to pay 
portions of land, by his share of the Gocamuient revenue 
i en Separate ac- separately, he may subinit to the 
Collector a written application to that 
effect. The application must contain a specification of the 
land comprised in his share, and of the boundaries and 
extent thereof, together with a statement of the amount 
of sadr jama heretofore paid on account of it. 


On the receipt of this application, the Collector shall cause 
it to be published in the manner preseribed for publication 
of notice in the last preceding section. 

In the event of no objection being urged by any record- 
ed co-sharer within six weeks froin the time of publication, 
the Collector shall open a separate account with the appli- 
eant, and shall credit separately to his share all payments 
made by him on account of it. 


The date on which the Collector records his sanction to 
the opening of a separate account, shall be held to be that 
from which the separate liabilities of the share of ee 
applicant commence, 
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See Act VII of 1876 (B. C.), 8. 69. 


As to fees chargeable on applications under this section. see Act ITI of 
1862 (B.C.). 8.3. 


The plaintiff and Aand & were joint owners of an estate paying 
revenue to Government. The names of A and B were alone recorded 
in the rent-roll of the Collector. A and J’ alienated certain specific 
portions of the Jands of the estate to their wives, and applied to the 
ollector, under this section, to open a separate account for payment 
of the proportionate share of the revenue payable in respect of the lands 
so alienated. The plaintiff objected to such scparation. on the ground 
that the lands had never been divided. but always held ijinali, und that 
a and J? claimed a larger share than they owned; but his objection 
was rejected by the Collector, on the ground that he was not a recorded 
proprictor, and the application of A and #2 was granted. The plaiutiff 
then sued in the Civil Court for a declaration of the extent of his share 
in the joint estate. and to have the order of the Collector set aside. 
Held, that the Civil Court had jurisdiction to entertain such a suit. and 
that it was not necessary tu make the Collector a party. 6 B. L. h., 614. 
12. If any recorded proprietor of the estate, whether 
— the same be held in common tenaney 
If objection be made, gy gtherwise, object that the applicant 
parties to be referred to : : . 
Civil Court. has no right to the share clanned by 
hin, or that jis interest in the estate 
_1s less or other than that claimed by him, or if the applica- 
tion be in respect of a specific portion of the land of an 
estate, that the amount of sadr jama stated by the appli- 
cant to have been heretofore paid on account of such 
portion of land, is not the amount which has been recog- 
nized by the other sharers as the jama thereof, the Collector 
shall refer the parties to the Civil Court, and shall suspend 
proceedings until the question at issue is judicially deter- 
mined. 


13. Whenever the Collector shall have ordered a separate 
Scistet seas account or accounts to be kept for 
shaved. 7 one or more shares, if the estate shall 
become liable to sale for arrears of 
revenue, the Collector or other offtcer as aforesaid in the 
first place shall put up to sale only that share or those shares 
of the estate from which, according to the separate accounts, 
an arrear of revenue may be due. 


In all such cases notice of the intention of excluding 
the share or shares from which no arrear is due shall be 
given in the advertisement of sale prescribed in section 6 
of this Act. The share or shares sold, together with the 
share or shares excluded from the sale, shall continue to 
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constitute one integral estate, the share or shares sold 
being charged with the separate portion, or the aggregate 
of the several separate portions, of Jama assigned thereto. 


The proprictors of a joint mehal. the jama of which had been partitioned 
under s. 10, Act XI of 1859, were in possession of specific shares under a 
private arrangement among themselves, but had not obtained separation of 
sharesuuders. 11. One of the proprictors sold his share to the plaintiff 
and the shares of two other proprietors who made default in payment of the 
revenue wer: sold under s. 13.and purchased by the defendants. In a 
suit for exclusive possession of the share purchased by the plaintiff. Aeld, 
that the defendants acquired by their purchase an interest in the property 
as an undivided estate, and the plaintiff was not entitled as against 
them to have exclusive possession of any specific share.—14 B. L. B., 170. 

A, in exchange for his lakhiraj land, obtained in 1791 from his zemin- 
dar 441 bighas of m4l land. which the zemindar thereupon created rent- 
free. The zemindar fell into arrears. and the zemindari was sold. Sub- 
sequently three persons. who had become owners of the zemindari, 
applied to the Collector, under s. 11, Act XI of 1859, and the Collector 
opened separate accounts with each of them for the revenue of their 
respective shares. ‘The revenue due from one of them fell into arrears, 
and his share. which included the 441 bigahs. was sold under s. 13, and 
purchased by the plaintiff. who now sued the descendants of A to recover 
possession, //eld, that the sale of a share of a zemindari under s. 13, Act 
AL of 1859, does not convey to the purchaser the share free from all 
incumbrances created by the former zemindar, but he acquires the share, 
as laid down ins. 54, subject to all incumbrances.—3 B. L. R., 446, A.C. 


14. If in any case of asale held according to the provi- 

sions of the last preceding section, 

Entire estate may be the highest offer for the share exposed 
SMO Corin con ty sale shall not equal the amount of 

arrear due thereupon to the date of 
sale, the Collector or other officer as aforesaid shall stop the 
sale, and shall declare that the entire estate will be put up 
to sale for arrears of revenue at a future date, unless the 
other recorded shaver or sharers, or one or more of them, 
shall, within ten days, purchase the share in arrear by pay- 
ing to Government the whole arrear due from such share. 

lf such purchase be completed, the Collector or other 
officer as aforesaid shall give such certificate and delivery 
of possession as are provided for in sections 28 and 29 of 
of this Act, to the purchaser or purchasers, who shall have 
the same rights as if the share had been purchased by him 
or them at the sale. 

Ifno such purchase be made within ten days as afore- 
said, the entire estate shall be sold, after notification for 
such period and publication in such manner as is prescribed’ 
in section 6 of this Act. 
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15. If any recorded proprietor or co - partner of an es- 

Deposit for protec. tate shall deposit with the Collector 
tion of estate from money, or Government securities en- 
a dorsed and made payable to the order 
of the Colleetor, and shall sign an agreement pledging the 
same to Government by way of security for the jama of 
the entire estate, and authorizing the Collector to apply to 
the payment of any arrear of revenue that may become 
due from that estate the whole or any portion of the said 
money or securities that may be necessary for that purpose, 
then, in the case of any arrear of revenue due from the 
said estate not being paid before sunset of the latest day of 
payment fixed under section 3 of this Act, the Collector 
shall apply to the payment of such arrear the said money 
or securities, or such part thereof or of any interest due on 
the said securities, as may be necessary; and for this purpose 
the Collector shall first apply any money that may be in 
his hands and any mterest that may be due upon such 
securities, and may then sell and transfer the secunties for 
any balance that may remain. 
" And so long asany money or securities as aforesaid, 
sufficient. to cover any arrear that may fall due, ‘shall 
remain and be available as aforesaid, the estate for the 
protection of which the said deposit was made shall be 
exempted from sale for arrears of revenue. 


All monies and securities so deposited shall be exempt 
from attachment otherwise than in execution of a decree of 
a Civil Court. 

As to fees chargeable on appheations under this section, see Act III of 
1862 (B. C.), s. 3. 

16. Jt shall be competent to the person making a 
"auneed s deposit under the provision of the last 
ae tawal of de Dreceding section, or his representa- 

tive or assignee, at any time to with- 
draw the deposit and to revoke the pledge of the same. 

Asto fees chargeable on applications under this section, see Act III 
of 1862 (B. C.), 8. 3. 

17. No estate shall be liable to sale forthe recovery of 

Estates under Court arrears which have accrued during 
of Wards or under the period of its being under the. 
aiacent management of the Court of Wards; 
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and no estate the sole property of a minor or minors and 
descended to him or thein by the regular course of inherit- 
ance duly notified to the Collector for the information 
of the Court of Wards, but of which the Court of Wards 
has not assumed the management under Regulation VI, 
1822, shall be sold for arrears of revenue accruing subse- 
quently to his or their succession to the same until the 
minor or minors, or one of thei, shall have attained the full 
age of eighteen years. 

And no estate held under attachment by the Revenue- 
authorities, otherwise than by order of a judicial authority, 
shall be liable to sale for arrears accruing whilst it was so 
held under attachment. 

And no estate held under attachment or managed by a 
Revenue-officer, in pursuance of an order of a judicial 
authority, shall be liable to sale for the recovery of arrears 
of revenue accruing during the period of such attachment 
or management, uutil after the end of the year in which 
such arrears accrued. 

18. Itshall be competent to the Collector or other officer 
as aforesaid, at any time before the 
sale of an estate or share of an estate 
shall have commenced, to exempt such 
estate or share from sale; and in like manner it shall be 
competent to the Commissioner of Revenue, at any time 
before’ the sale of an estate or share of an estate shall 
have commenced, to exempt such estate or share from sale, 
by a special order to the Collector or other ofticer as atfore- 
said to that effect in each case; and no such sale shall 
be legal if held after the receipt of such order of exemp- 
tion. 

Provided, however, and itis hereby enacted, that the 
Collector or other officer as aforesaid, 
or the Commissioner, shall duly record 
in a proceeding the reason for granting such exemption; 
and provided also that an order for exemption sv issued 
by the Commissioner shall not affect the legality of a sale 
which may have taken place before the receipt by the Col- 
lector or other officer as aforesaid of the order of exemp- 
tion. 


- The right of bringing an estate to sale under s. 6 of Act XI of 
1859 is exclusively aright of the Government, and the law gives no 


Power to exempt 
from sale. 


Proviso. 
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other party any right to demand that such a sale shall be held The 
terms of 5.18 unmistakeably vest the Collector with an absolute dis- 
cretion to cxempt an advertised estate from sale, This discretion is 
not restricted by the condition that the arrears of revenue, for which 
the sale has been advertised. shall have been paid ; much less that they 
shall have been paid by any particular person or party. The only con- 
dition imposed on the Collector is that he “shall duly record in a pro- 
ceeding the reason for granting such exemption.’ These are the legal 
powers of the Collector under s. 18. Next. as to the considerations 
which should influence a Collector in the exercise of this wide discretion : 
The law of summary sale for recovery of arrears of revenue is a neces- 
sary evil. but an evil nevertheless. One of the cardival objections to 
it is, that, in order to secure the public revenue. it unavoidably places 
in the hands of an unscrupulous proprictor the power of letting his 
estate go to sale for the express purpose of avoiding the tenures and liens 
with which he or his predecessors have encumbered it, and thus of 
realizing under such a sale (carrying with it the peculiarly favourable 
conditions of a revenue-sale) a price higher than he would he likely to 
obtain in the open market : in other words. of appropriating to himself 
a second time the market-value of all interests which he has already by 
his owa acts transferred to others. in addition to the value of the interest 
which he has reserved to himself. which only could be transferred by 
private sale, or would pass in a forced sale held by the Civil Court on 
account of the proprietor. It is the plain duty of the Revenue Officers 
of Government to defeat any such schemes by every means which the 
law places at their disposal. rather than to encourage and_ assist them, 
Itis incumbent on those who are entrusted with the working of so 
‘powerful an engine as the Bengal Revenue Sale Law to exercise to the 
fullest extent the ample discretion which the Leyislature has left in their 
hands in order to counteract its possible evil effects. 


19. Sales shall ordinarily be made by the Collector or 

other officer as aforesaid in the land- 

eae where to be yovenue office at the sadr station of 

the district: Provided, however, that 

it shall be competent to the Board of Revenue to prescribe 

a place for holding sales other than such office when- 

ever they shall consider it bencticial to the parties con- 
cerned. 

20. In case the Collector or other officer as aforesaid 
shall be unable from sickness, from 
| the occurrence of a holiday, or from 
any other cause, to commence the sale on the day of sale 
fixed as aforesaid, or if, having commenced it, he be unable, 
from any cause, to complete it, he shall be competent to 
adjourn it to the next day following, not being Sunday or 
other close holiday, recording his reasons for such adjourn- 
ment, forwarding a copy of such record to the Commis- 
sioner of Revenue, and announcing the adjournment by 


Adjournment of sales, 
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written proclamation stuck up in his kachari; and so on, 
from day to day, until he shall be able to commence upon 
or to complete the sale; but, with the exception of adjourn- 
ments so made, recorded and reported, each sale shall 
invariably be made on the day of sale fixed in the manner 
aforesaid. 

21. On the day of sale fixed according to section 6 of 
this Act, sales shall pr ‘oceed in regular 
order; the estate to be sold bearing 
the lowest number on the ‘tauji or register in use in the 
Collector’s oftice of the district being put up first, and so 
on, in regular sequence; and it shall not be lawful for the 
Collector or other officer as aforesaid to put up any estate 
out of its regular order by number, except where it may 
be necessary to do so on default of deposit, as provided in 
section 22 of this Act. 

22. The party who shall be declared the purchaser of 

Deusen dec, OO estate or share of an estate at any 
6? purchaso-money, such public sale as aforesaid, shall be 

required to deposit immediately, or as 

soon after the conclusion of the sale of the estate or share 
as the Collector or other officer as aforesaid may think 
necessary, either in cash, Bank of Bengal notes or post- 
bills, or Government securities, to be valued at the market- 
rate of the day, duly endorsed, twenty-five per cent. on 
the amount of his bid; and in default of such deposit the 
estate or share shall forthwith be put up again and sold. 
23. The full amount of purchase-money “shall be made 

i iseaanedees good by the purchaser before sunset 

purchase-money. of the thirtieth day from that on 

which the sale of the estate or share 
of an estate bought by him took place, reckoning that 
day as one of the thirty ; or if the thirtieth day be a 
Sunday or other close holiday, then on the first office day 
after the thirtieth; and in default of payment within the 
prescribed period as aforesaid, the doposit shall be forfeited 
to Government, the estate or share shall be re-sold, and 
the defaulting purchaser shall forfeit all claim to the estate 
or share, or to any part of the sum for which it may subse- 
quently be sold. 

And in the event of the proceeds of the sale which may 
be eventually consummated being less than the price bid 


Order of selling, 
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by the defaulting bidder aforesaid, the difference shall be 
leviable from him by any process authorized for realizing 
an arrear of public revenue, and such difference shall be 
taken and considered to be a part of the purchase-money, 
and shall be dealt with in the manner hereinafter pres- 
cribed for the disposal thereof. 


24, When default is made in the payment of purchase- 
money, a noti‘ication of the intended 
re-sale shall be published for the period 
and in the manner prescribed in section 6 of this Act, but 
such notification shall not be published until the expiration 
of three clear days after the day on which the default shall 
have occurred ; and if the payment or tender of payment 
of the arrear on account of which the estate or share was 
first sold, and of any arrear which may have subsequently 
become due, shall be made by or on behalf of the proprietor 
of the estate or share before sunset of the third day, the 
issue Of the notification of re-sale shall be stayed. The 
rules contained in the last preceding section shall be appli- 
cable to every such re-sale. 


Re-sale, 


Provided that, if default of payment of purchase-money 
shall oecur more than onee, the amount to be recovered 
from the defaulting bidders shall be the difference between 
the highest bid and the procceds of the sale eventually 
consummated, which amount may be levied in manner 
aforesaid from any of the defaulting bidders to the extent 
of the amount by which his bid exceeds the amount rca- 


lized. 
25. [Repealed by Bengal Act No. VII of 1868, s. 29.] 


26. It shall be competent to the Comunissioner of Re- 
venue, on the ground of hardship or 
injustice, to suspend the passing of 
final orders in any case of appeal 
from a sale, and to represent the case to the Board of 
Revenue, who, if they see cause, may recommend to the 
Local Government to annul the sale; and the Local 
Government in any such case may annul the sale and 
cause the estate or share of an estate to be restored to the 
proprietor on such conditions as may appear equitable and 


Annulment of sale 
in special cases. 
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27. All sales of which the purchase - moncy has been 
paid up as prescribed m section 23 of 
this Act, and against which no appeal 
shall have been preferred, shall be final and conclusive at 
noon of the sixtieth day from the day of sale, reckoning 
the said day of sale as the first of the said sixty days. 

And sales against which an appeal may have been pre- 
ferred, shall be final and conclusive from the date of such 
dismissal, if more than sixty days from the day of sale, or 
if less, then at nvon of the sixtieth day as above pro- 
vided. : 

See Act VII of 1868 (B. C.), 8. 4. 


Sales when final. 


28. Immediately upon a sale becoming final and con- 
elusive, the Collector or other officer 
as aforesaid shall give to the purchaser 
a certificate of title in the form prescribed in Schedule A 
annexed to this Act. And the said certificate shall be 
deemed in any Court of Justice sufficient evidence of the 
title to the estate or share of an estate sold being vested 
in the person or persons named from the date specified ; 
and the Collector shall also notify such transfer by writter 
proclamation im his own office, and in the Courts of the 
Munsifs and Police-thanas within whose jurisdictions any 
part of the estate or share sold shall be situated. 
29, The Collector or other officer as afuresaid shall order 
lice dP bases: delivery of possession of the estate or 
ae share purchased to be made by re- 
moving any person who may refuse 
to vacate the same, and by proclamation to the occupants 
of the property by beat of drum ,or in such other mode 
as may be customary, at some convenient place or places ; 
and by affixing a copy of the certificate at the mal- 
kachari or in some conspicuous place of the estate or share 
of an estate purchased. 


Certificate of sales. 


30. The party certificd as the proprietor of an estate or 
Ares share of on estate by purchase under 
gene of purchas- this Act, shall be answerable for all 
instalments of the revenue of Govern- 

ment which fall due after the latest day of payment aforesaid. 


In the absence of any express stipulation to the contrary in the pro- 
clamation of a sale of land subject to Government revenue and cesses 
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in execution of a decree. the purchaser must be taken to purchase 
subject to the payment of all revenue and cesses either due or accruing 
due at the time of the purchase, such revenue and cesses constituting n 
standing incumbrance and first charge upon the land from which they 
are payable.-- 7 C. L. R., 456. 

Government revenue docs not become due from day to day, but at 
certain specified times. according to the contract of the partics, or the 
custom of the district in which the lands liable to pay such revenue are 
situate. It is not. therefore, liable to apportionment ; and the person who 
is the owner of the revenue-paying estate ata time when the payment 
of the revenue falls due, +s the only person Hable for its payment. ‘The 
purchaser of an estate, which pays Government revenue, takes it subject 
to all revenue and cesses, Whether in arrear or accruing. 

Held, therefore, in a suit by.a purchaser for acertain sum for Govern- 
nient revenue and cesses. which became due after the date of. though 
due for a period previous to, his purchase, which sum he alleged he had 
been compelled to pay to save his interest in the subject of his purchase, 
that he was not entitied to recover.—I. L. R.. 6 Cale., 389. 

The defendant became a purchaser at an execution-sale of a share of 
certain property, of which the plaintiff held another share partly as 
zemindar and partly as patnidar ; the sale took place in September 1872, 
but the defendant did not obtain possession until confirmation of the 
sale in May 1873. Between the date of the sale and the confirmation, a 
considerable sum becaine due for Government revenue on the whole pro- 
perty. and. to prevent its being sold, the plaintiff paid the whole of the 
revenue due. Inu a suit to recover the proportion due in respect of the 
share purchased by the defendant, held, that, on confirmation of the 
sale, the share purchased by the defendant must be considered to have 
vested in her from the date of the sale ; and, therefore, ske was liable 
for the amountof Government revenue in respect of her share which 
became due between the date of the sale and its confirmation.—I. L. R., 
2 Cale., 141. 


31. The Collector shall apply the purchase - money 
first to the liquidation of all arrears 
due upon the latest day of payment 
from the estate or share of an estate 
sold; and secondly to the liquidation of all outstanding 
demands debited to the estate or share of an estate in the 
public accounts of the district; holding the residue, if 
any, in depusit on account of the late recorded proprietor 
or proprietors of the estate or share of an estate sold, or 
their heirs or representatives, to be paid to his or their 
receipt on demand in manner following : to wit, in shares 
proportioned to their recorded interest in the estate or 
share of an estate sold, if such distinction of shares were 
recorded, or if not, then as an aggrecate sum to the whole 
body of proprietors upon their joint receipt. 

And if before payment to the late proprietor or pro- 
prietors of any surplus that may remain of the purchase- 
money, the same be claimed by any creditor in sasisfaction 


Application of pur- 
chase-money. 
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of a debt, such surplus shail not be payable to such claim- 
ant, nor shall it be withheld from the proprietor, except 
under precept of a Civil Court. 


32. The annulment by a Commissioner or by Govern- 
oe ment of a sale made under this Act 
Revues ofannul- shall be publicly notified by the Col- 
lector or other officer as aloresaid, in 
the same manner as the becoming final and conclusive of 
sales is required to be notified by section 28 of this Act; 
and the amount of deposit and balance of purchase- money 
shall be forthwith returned to the purchaser with interest 
thereon at the highest rates of the current public secu- 
rities; which shall be paid hy the Government, unless the 
proprietor shall have become liable for the same under the 
provisions of section 25 or section 26 of this Act. 


83. No sale for arrears of revenue or other demands 
realizable in the same manner as 
fee oe arrears of revenue are realizable, 
aales. made after the passing of this Act, 
shall be annulled by a Court of Jus- 
tice, except upon the ground of its having been made 
contrary to the provisions of this Act, and then only 
on proof that the plaintiff has sustained substantial injury 
by reason of the irregularity complained of : and no such 
sale shall be annulled upon such ground, unless such 
ground shall have been declared and specified in an appeal 
made to the Commissioner under section 25 of this Act: 
and no suit to annul a sale nade under this Act shail be 
received by any Court of Justice, unless it shall be insti- 
tuted within one year from the date of the sale becom- 
ing final and conclusive as provided in section 27 of this 
Act: and no person shall be entitled to contest the 
levality of a sale, after having received any portion of the 
purchase-money. 


Provided, however, that nothing in this Act contained 
shall be construed to debar any per- 
son considering himself wronged ‘by 
any act or omission connected with a sale under this Act, 
from his remedy in a personal action for damages against 
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the person by whose act or omission he considers himself 
to have been wronged. 

See 5 B. I. R., 135. 

34. Ifa sale made under this Act be annulled by a 

Effect of annulment final decree of a Civil Court, applica- 
of sales by decree of tion for the execution of such decree 
Court. shall be made within six months after 
the date thereof; otherwise the party in whose favour such 
decree was passed shall lose all benetit therefrom. 

And no order for restoring such decreeholder to posses- 
sion shall be passed until any amount of surplus purchase- 
money that may have been paid away by order of a Civil 
Court be repaid by him, with interest at the highest rate 
of the current Government securities. 

And if such party shall neglect to pay any amount so 
recoverable within six months from the date of such tinal 
decree, he shall lose all benefit therefrom. 

35. In the event of a sale being annulled by a final 

If saleannulled, pur- decree of a Court of Justiec, and the 
chase-money to be ree former proprietor being restored to 
une possession, the purchase-money shall be 
refunded to the purchaser by Government, together with 
interest at the highest rate of the current public securities. 

36. Any suit brought to oust the certified purchaser 

Dismissal of nit 2% aforesaid on the ground that the 
brought to oust pur- purchase was made on behalf of an- 
chaser on ground that other person not the certified pur- 
Bal ais was made for Ghaser, or on behalf partly of himself 

and partly of another person, though 
by agreement the name of the certified purchaser was 
used, shall be dismissed with costs. 
37. The purchaser of an entire estate in the perma- 

Rights of purchaser ently settled districts of Bengal, Bihar 
of permanently settled and Orissa, sold under this Act for the 
estate sold for its own yecovery of arrears due on account of 
arrears, 1 

the same, shall acquire the estate free 
from all encumbrances which may have been imposed upon 
it after the time of settlement ; and shall be entitled to 
avoid and annul al] under-tenures, and forthwith to eject all 
under-tenants, with the following exceptions , 

First —Istimrari or mukarrari tenures which have been 
held at afixed rent from the time of the permanentsettlement, 
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Secondly—Tenures existing at the time of settlement, 
which have not been held at a fixed rent. 

Provided always that the rents of such tenure shall be 
liable to enhancement under any law for the time being in 
force for the enhancement of the rent of such tenures. 

Thirdly —YValuqdadri and other similar tenures created 
since the time of settlement and held immediately of the 
proprietors of estates and farms for terms of years so held, 
when such tenures and farms have been duly registered 
under the provisions of this Act. 

Fourthly—lLeases of lands whereon dwelling-houses, 
manufactories or other permanent buildings have been 
erected, or whereon gardens, plantations, tanks, wells, 
canals, places of worship or burning or burying grounds 
have been made, or wherein mines have been sunk. 


A person holding land, which is not protected from the operation of 
8. 37 of Act XT of 1859 by any of the first three exceptions is eutitled 
to the benefit of the fourth exception in respect of any of the items men- 
tioned therein. which may have been established on the land : and there 
is nothing in the words of the exception confining the benefit of it to 
tenure or under-tenure holders, and excluding the ryots from it. The 
benefit of the fourth exception must be limited to improvements effected 
bona fide and to permanent buildings erected before the revenue-sales, 
aud shold not be conceded to anything subsequently constructed, or 
which appears to have been constructed merely for the purpose of defeat- 
ing the rights of an auction-purchaser, Subject to this reservation. it 
does not matter whether the improvements have been effected by the 
present holder or some previous occupier.—l. L. R., 8 Cale., 110, following 
IL. R., 3 Cale., 293. 

And such a purchaser as 1s aforesaid shall be entitled to 
proceed in the manner prescribed by any law for the time 
being in force for the enhancement of the rent of any land 
coming within the fourth class of exceptions above made, 
if he can prove the same to have been held at what was 
originally an unfair rent, and if the same shall not have 
been held at a fixed rent, equal to the rent of good arable 
Jand, for a term exceeding twelve years; but not otherwise. 

Provided always that nothing in this section contained 
shall be construed to entitle any such 
purchaser as aforesaid to eject any 
raiyat having a right of occupancy at a fixed rent or at a 
rent assessable according to fixed rules under the laws in 
force, or to enhance the rent of any such raiyat otherwise 
than in the manner prescribed by such laws, or otherwise 
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than the former proprietor, irrespectively of all engage- 
ments, may have been entitled to do. 


A purchaser at an auction-sale cannot, where Jands are held under an 
hereditary ghatwali tenure originally created before the decennial settle- 
ment and at a fixed rent, resume those lands on the sugyestion that the 
ghatwali services are no longer required. 

The omission of words of inheritauce does not show conclusively that 
a sanad is not hereditary; it being shewn that a ghatwali tenure had 
descended from father to son, it was held that it was an hereditary 
tennure.--11 B DL. R.. 7). 

Their Lordships of the Privy Council held that the right to resume 
does not accrue to the zemindar on the mere suggestion that the services 
have ceased. or that they are no longer necessary. They followed the 
principle laid down in Lurbes v. Mir Mahomed Taki (5 B. L. B., 529), 
In the case of Leelanund Singh v. Nusseeb Singh (6 W. B., 80), Kemp 
and Jackson, JJ., considered that the land being held in lieu of wages 
and on a guasi-contract for service, the zemindar was at liberty to deter- 
mine the tenure when the services were no longer required. In that 
case, however, the ghatwals were said to hold the land, not under a sanad 
conferring an hereditary and indefeasible right, but ‘‘ on the payment 
of a qnit-rent, with enjoymen. of the profits of the land in lieu of wages: 
but such possession, however long, would not entitle them to hold the 
Jands at a fixed jama, or to retain a portion of the land after they have 
ceased to perform the duties for which the land was assigned to them.” 
Their Lordships, after quoting these words. said, that the tenure appeared 
to be of a different sort; but if it were of the same nature, it appeared 
‘that the Judges deciding the case had changed their opinion. 

On the 13th January 1871. A. and B purchased an ertate sold for arrears 
of Government revenue. The original proprietors asserted their right 
to collect the rents of a portion of the property by virtue of holding two 
shikmi taluks and a howla tenure. This right was affirmed by the 
High Court in April 1875  B had previously sold his interest to C. On 
the 20th May 1876, 4 created a patni of his $ annasin faveur of D and 
#. and on the 4th July 1876. C purchased all the rights of the original 
proprietors. On the 18th January 1877, A sued under Act XI of 1859, 
gs. »7, to cancel or vary the tenures. making the original proprietors, C, 
and various tenants defendants. ¢ objected that .1 had no right of suit 
or cause of action, as he had parted with all his rights to 2 and //; and 
that as his entire interest in the estate was only eight aunas. he could not 
sue to cancel a part only of the sub-tenures. D and /# then applied to 
be added as parties. and were made plaintiffs. Ae/?7, that A had no 
cause of action. as he had previously parted with all his rights as zemin- 
dar, to cancel these tenures in favour of YD and FH, nor could Y and # 
sue. as they were not “° purchasers of an entire estate.” That A having 
no cause of action it was not competent te the lower Court to add D and 
# as plaintiffs, and so introduce a right of action which did not pre- 
viously exist ; and that. even on the assumption that D and / were pro- 
perly made plaintiffs, the lower Appellate Court should have taken into 
consideration certain admissions made by them as to the existence of the 
under-tenure, both before and after the Government sale.—15 W. lt., 481, 
followed ; I. L. R., 6 Cale.. 827. 

In a suit to avoid an under-tenure by the purchasers at an auction-sale 
for arrears of Government revenue. the defendants contended that the 
tenure was created prior to the Permanent Settlement, and that some 
vortion of the lands comprised in it were covered with permanent struc- 


Revenue Sules. 691 


ry 


tures and improvements, and that. accordingly, it was protected under 
exceptions 1 and 4 to 8. 37 of Act XI of 1859 ; but the lower Court gave 
a decree to the plaintiffs and annulted the under-tenure. //e/d. by 
White, J., that, notwithstanding a party may fail to show that his tenure 
was created prior to the Permanent Settlement, yet he is entitled to the 
benefit of the 4th exception in respect of any permanent structures that 
may be upon his holding.~I. L. R., 3 Cale., 293. 

Where, at an auction-sale for arrears of revenue, the Government 
becomes the purchaser of the property. and afterwards makes scttlements 
with the former proprietors of the under-tenures, the question whether 
or not the Government cancelled the under-tenures existing at the time 
of the sale is one to be decided solely according to the effect of the pro- 
ceedings taken by the Collector in each case. It is a mistake to suppose 
that their Lordships of the Privy Council, in the case of Ahajah Ahsanulla 
(13 Moore’s I. A.. 317), intended to lay down a general rule according to 
which all questions of this nature are necessarily to be decided.—2 C, L. 
R., 13. 

Where. prior to the Permanent Settlement. grants of land had heen 
made ou ghatwali tenure at a fixed rent. and the Government subse- 
quently dispensed with the performance of the ghatwali services on the 
part of the zemindar,—Ar/d, in a suit by the zemindar to resume the 
lands, that. as long as the ghatwals were willing and able to perform the 
services, the zemindar had no right to put on end to the tenure on the 
ground that the services were no longer required. 

A purchaser at a sale for arrears of Government revenue is not enti- 
tled to cancel a ghatwali tenure created subsequently to the Permanent 
Settlement. Quare,—Whether he would be entitled to enhance the 
rent? — 135 B. L. R., 124, , 

Ghatwals may be dismissed for disobedience or incompetence, or because 
they do not properly perform the services to which their tenures are 
subject ; but their tenures cannot he put an end to merely on the ground 
that their services are no Jonger required. 

A sale for arrears of revenue cannot of itself merely, and without any 
act, procecding or demonstration of will on the part of the purchaser, 
alter the character of an under-tenure. Where, by an old potta. lands 
forming part of a zemindari had been leased at a specified rent, but there 
were no words in the potta importing the hereditary and istemrari 
character of the tenure.—Ac/d. that the absence of such words was sup- 
plied by evidence of long and uninterrupted enjoyment, and of the 
descent of tenure from father to son, whence that hereditary and istem- 
rari character might be legally presumed.—2 B. L. R.. 23, P.O. 

The words “ mokurrare istemrari,” contained in a potta, must be taken 
in themselves to convey an hereditary right im perpetuity.—3 B. L. B., 
226, A. U. An auction-purchaser is not barred by adverse possession 
which has barred the former defaulting proprietor, nor by decrees in 
suits for possession brought by the former proprietor, in respect of the 
same lands, and against the same parties. ‘The cause of action for pos- 
session of lands, which the auction-purchaser alleges to have formed a 
part of his permanently-settled zemindari, and for which he still pays 
Government revenue, arises at the date of purchase,—3 C. L. R., 151, 


38. The following rules for the registration of taluqdari 
‘Registration of cer- and other similar tenures created since 
tain tenures and farms. the time of settlement, and held imme- 


diately of the proprietors of estates, and of farms for terms 
of years so held, shall be observed. 

39. There shall be two sets of regis- 
ters, one for common registry and one 
for special registry. 

Common registry shall secure such tenures and farms 
against any auction-purchasar at a sale for arrears of reve- 
nue except the Government. 

Special registry shall secure such tenures and farms 
against any auction-purchaser at a sale for arrears of reve- 
nue including the Government. 


Common and special 
registry. 


The fact that a tenure is registered in the common registry is not 
of itself prima facie evidence that such a tenure exists —I, L. R., 
9 Calc., 116. 

40. The holder of any taluqdari or other similar tenure, 
such as is described in section 38 of 
this Act, desirous of registering it, 
shall apply by petition to the Qol- 
lector of the district to which the estate belongs, 

The application shall state which description of registry 
is desired, and shall contain the following particulars so faz 
as the saine are ascertainable :— 

(1), the pargana or parganas in which the tenure is 
situated ; 

(2), the nature of the tenure ; 

(3), the name or names of the village or villages whereof 
the land is composed, or wherein it is situated ; 

(4), the arca of the land comprised in the tenure, with 
its boundaries in complete detail ; 

(5), the amount of rent payable annually for the tenure, 
and whether the rent is fixed for a term of years or in 
perpetuity, and the duties, if any, required to be performed 
on account of it; 

(6), the date of the deed constituting the tenure, or the 
date when the tenure was created ; 

(7), the name of the proprietor who created the tenure ; 

(8), the name of the original holder of the tenure ; 

(9), the name of the present possessor, and if he be not 
the original holder, the mode in which he succeeded to the 
tenure, whether by inheritance, gift, purchase or otherwise, 
and whether he holds jointly or solely. 


Application for re- 
gistry. 
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Holders of such farms as are described in the said sec- 
tion may applv in like manner for registry of the same. 

The application shall contain such of the foregving parti- 
culars as are applicable to farms. 


See Act III of 1862. ss. 2 and 3. 


41, When the application is for common registry, the 

Procedure on appli: Collector shall serve a notice on the 
cation for common re- recorded proprietor or proprictors of 
gistry. the estate in which the tenure or farm 
is situated, or the authorized agent of such proprietor or 
proprietors, with a copy of the application annexed ; and 
shall cause a notice, with a copy of the application annexed, 
to be affixed in his office, and at the malkachari of the 
estate in which the tenure or farm 1s situated, or in such 
other place or places as in the opinion of the Collector may 
he best. suited to give publicity to the application, requir- 
ing the proprietor or any party interested, within thirty 
days from tlie issue of the said notice, to file any objections 
he may have to the registry of the tenure or farm, or to 
any statement contained in the application. ; 

If within the limited time no objection is made, the Col- 
lector shall register the tenure or farm. 

If within the limited time an objection is made by any 
recorded proprietor, or by any party interested not being a 
proprietor, the Collector shall examine the person so object- 
ing or his authorized agent, and if it shall appear to him 
that such person has probable ground of objection, the 
Collector shall suspend proceedings, and shall refer the 
parties to the Civil Court; otherwise he shall grant the 
application. 

If the decision of the Civil Court be in favour of the 
applicant, the Collector, on the presentation of a copy of 
the final deeree, shall register the tenure or farm. 

42. When the application is for special registry, the 

Procedure on appli. Collector shall serve and issue the 
cation for special regis- notices prescribed in the last preced- 
try. ing section. 

Tf within the limited time no objection is made, the 
Collector shall cause any enquiry that he may deem neces- 
sary for the security of the Government revenue to be 
made ; and if he is satisfied that the Government revenué 


ef the parent estate is sufficiently secured so far as it may 
be affected by the tenure or farm in question, he shall 
report the case to the Commissioner, who, if also satisfied 
on that point, shall direct the tenure or farm to be 
registered according to the application; otherwise the 
application shall be rejected. 

If within the limited time any recorded proprietor or 
any party interested not being a proprictor object to the 
registry, the Colleetor shall examine the person so object- 
ing or his authorized agent, and if it shall appear to hin 
that such person has probable ground of objection, shall 
suspend proceedings, and shall refer the parties to the Civil 
Court; otherwise he shall proceed as if no objection had 
been made. 

If the decision of the Civil Court be in favour of the 
applicant, the Collector, on the presentation of a copy of 
the final decree, shall proceed as above provided for cases 
in which no objection is made within the limited time. 


See Act VIII of 1876 (B. C.), s. 96. 


43. Leases of lands of the description specified in the 
fourth exceptional class in section 37 
may be registered, at the option of 
the holders, in the manner and under 
the rules hereinbefore provided for the registry of taluqdari 
and other similar tenures. 


See Act IVI, 1862 (B. C.), ss. 2 and 3. 


Registration of leases 
of certain lands, 


44, Tenures of the first and second exceptional elasses 

ip section 387 may be registered at the 

Registration of old option of the holders; and when so 
tenures. registered shall be entered only in the 

special register. 

Application for such registry shall contain the parti- 
culars specified in section 40 so far as the same are aseer- 
tainable, and notices shall be served and issued in the 
manner prescribed in section 41. 

If within the limited time no objection is made by any 
recorded proprietor or by any party interested not being a 
proprietor, the Collecter shall make such enquiries as may 
be necessary to satisfy him as to the validity of the tenure ; 
and if the result be to satisfy him that the tenure is valid, 
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he shall report the case to the Commissioner, who, if also 
satistied that the tenure is valid, shall direct it to be en- 
tered in the special register; otherwise the application for 
registry shal] be rejected. 

If within the limited time any recorded proprietor or 
other party as aforesaid object to the registry of the tenure, 
the Collector shall examine the person so objecting or his 
authorized agent, and if it shall appear to him that such 
person has probable ground of objection, shall suspend 
proceedings, and refer the parties to the Civil Court ; 
otherwise he shall proceed as if no objection had been made, 

If the decision of the Civil Court be in favour of the 
applicant, the Collector, on the presentation of a copy of the 
final decree, shall proceed as above provided for cases in 
which no objection is made within the limited time. 

Provided always that nothing contained in this section 
shall be understood as rendering regis- 
tration necessary for the protection of 
bond fide tenures of the description herein referred to. 


See Act III of 1862, B. C.. ss. 2 and 3, 

45. [Repealed by Bengal Act No. IIT of 1862.] . 

46. The actual expenses of any measurement, survey or 

Expenses of measure. local enquiry under sections 42 and 
ment, survey or local 44 of this Act shall be borne by the 
enquiry. party who applies for the registry of 
his tenure or farm; and such party may be required by the 
Collector from time to time to make such advances on this 
account as he may consider necessary. 

47, No Civil Court shall be competent to order the 

Civil Court not com. Revenue - authorities to enter any 
petent to order entry tenure or farm in the special register. 
Envepectah re gtalow Provided always that the refusal of 
ths Revenue-authorities so to register any tenure or farm 
shall not affect the title of the holder, whatever it may be. 

48. Subject to the general law of limitation, any person 

Suit for cancelment thinking himself wronged by the re- 
of registry of tenureof gistry of a tenure or farm, may file a 
farm. suit for the cancelment of the same, 

49. In the execution of their functions in the registra- 

Proceedings of Re- tion of tenures and farms under this 
venue-authoritiesin re- Act, all subordinate Revenue-autho- 
gistration oftenures,<c. yitieg shall proceed in accordance with 
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the general instructions which they may receive from the 
superior Revenue-authorities to whom they are subordinate - 
and from the Local Government; and all orders passed under 
the sections aforesaid shall be open to appeal in usual course. 
The order of a Commissioner for the special registry of a 
tenure under the provisions of this Act shall be open at any 
time within one year from the date of registry to revision 
by the Board of Revenue or the Local Government, on the 
ground of the Government revenue not having been suffi- 
ciently secured, or of the invalidity of the tenure, as the 
case may be. . 
50. Entry in the special register shall be an effectual 
Effect of entry in protection of the tenure or farm so 
special register. registered, unless, In a suit instituted 
by Government in a Civil Court within the period allowed 
for suits for the recovery of the public revenue, a decree be 
passed pronouncing the registration to have been obtained 
by fraud to the injury of the Government revenue. 
Provided that a tenure or farm in the hands of a bond 
fide purchaser for value shall not be avoided by reason of 
such frand. 
But the tenure or farm shall be liable to such amount 
rent as would have been fair aud equitable at the time 
“the special registry thereof, such amount to be fixed by 
she Collector. 
51. ‘Tenures and farms of the third exceptional class 
Protection of talug- described in section 37 of this Act, 
ari tenures pending for the special registration of which 
rah eee ae ee application shall be made within the 
aars of revenne, preseribed time, and Wn respect of 
rhich the Collector shall have commenced the enquiry pres- 
ribed in section 42, shall, in case of the sale of the parent 
state for arrears of revenue, be proteeted pending the 
uration of such enquiry, and shall be protected eventually 
y revistration, if the final award of the Revenne-authori- 
es upon such application be in favour of the claimant. 
52. The purchaser of an estate in a district not perma- 
Rightcar pumas nently settled,sold under this Act for the 
estate not per recovery of arrears due on account of 
inently settled. sold the same, shall acquire the estate free 
neue etree: from all incumbrances which may 
ve been imposed upon it after the time of settlement, 
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and shall be entitled to avoid and annul all tenures which 
may have originated with the defaulter or his predecessors, 
being representatives or assignees of the original engager, 
as well as all agreements with raiyats or the like, settled 
or accredited by the first engager or his representatives, 
subsequently to the last settlement, as well as all tenures 
which the first engager may, under the conditions of his 
settlement, have been competent to set aside, alter or renew, 
saving always and except leases of lands whereon dwelling- 
houses, manufactories or other permanent buildings have ° 
been erected, or whercon gardens, plantations, tanks, wells, 
canals, places of worship or burning or burying grounds 
have been made, or wherein mines have been sunk, which 
lenses or engagements shall, so Jong as the land is duly 
appropriated to such purposes, and the stipulated rent paid, 
continue in force and effect. 

Provided that nothing contained in this section shall be 
eonstrucd to entitle any purchaser of land ata public sale 
for arrears of revenue to demand a higher rate of rent from 
any persons whose tenure or agreement may be annulled 
as aforesaid, than was demandable by the former proprie-, 
tor, except in cases in which such persons may have held 
their lands under envagements, stipulating for a lower rate 
of rent than would have been justly demandable for the 
land, or in eases in which it may be proved that, according 
to the custom of the pargana, mauzi, or other local divi- 
sion, such persons are liable to be called upon for any new 
assessment, or other demand not interdicted by the regula- 
tions of Government. 

53. Excepting sharers in estates under batwdra who 

Rights of purchaser Inay have saved their shares from sale 
being sharer in estate; under sections 33 and 34, Regulation 
XIX, 1814, and sharers with whom the Collector, under 
sections 10 and 11 of this Act, has opened separate accounts, 
any recorded or unrecorded proprietor or co-partner, who 
may purchase the estate of which he is proprietor or co- 
partner; or who by re-purchase or otherwise may recover 
possession of the said estate, after it has been sold for 
arrears under this Act; and likewise any purchaser of an 
and of purchaser of estate sold for arrears or demands 
estate not sold for its other than those accruing upon itself; 
Teer shall by such purchase acquire the 
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estate subject to all its incumbrances existing at the time 
of sale, and shall not acquire any rights in respect to under- 
tenants or raiyats, which were not possessed by the pre- 
vious proprietor at the time of the sale of the said estate. 


See 7 B. L. R, 52, App. 

A, in November 1862. purchased a portion of an estate sold in execution 
of a decree avainst the then proprietor. This sale was not confirmed till 
the 9th February 1863. Default occurred in the payment of the Govern- 
ment revenue in January 1863. and the entire estate was put up for sale 
by the Collector. and purchased by A on the 29th March 1863. Held, that 
A, at the time of his second purchase. was an unrecorded co-partner of 
an estate within the meaning of s 53 of Act XI of 1859, and therefore 
took the entire estate subject to all the incumbrances existing at the time 
of the Government sale for arrears of revenue—I. lL R.. 4 Cale., 607. 

A co-proprietor, who purchases an estate at a sale for arrears of 
Government revenue, takes it subject to the incumbrances created by the 
defaulting proprietor—7 L. L. R., 62. App. 


54, Whenashare or shares of an estate may be sold 

Rights of purchasers under the provistous of section 13 or 
of shares of estate. section 14, the purchaser shall acquire 
the share or shares subject to all incumbrances, and shall 
not acquire any rights which were not possessed by the 
previous owner or owners. 


' 55. Arrears of rent which on the Jatest day of payment 
Recovery of arrears may be due to the defaulter from his 
due to defaulters. under-tenants or raiyats, shall, ia the 
event of a sale, be recoverable by him after the said latest 
day, by any process except distraint which might have been 
used by him for that purpose on or before the said latest day. 
56. Any Collector or other officer aforesaid conductimg 
Punishment for con- a sale under this Act shall be com- 
tempt. petent to punish any coutempt com- 
mitted in his presence in open kachari or office for the 
time being, by fine to an extent not exceeding two hundred 
rupees, commutable if not paid to imprisonment in the civil 
jail for a period not exceeding one month; and the Magis- 
trate to whom such an offender may he sent by a Collector or 
other officer as aforesaid, shall carry his sentence into effect. 
Provided that an appeal from any order passed under 
this section shall lie tu the Revenue Commissioner, whose 
decision shall be final. 
o7. A default to make good a bid by making the deposit 
Default as to deposit required by section 22 of this Act, 
# contempt. shall be held to be a contempt. 
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58. When an estate is put up for sale under this Act 

Governmentmaypur- for the recovery of arrears of revenue 
chase at sale. due thereon, if there be no bid, the 
Collector or other officer as aforesaid may purchase the 
estate on account of the Government for one rupec, or if the 
highest bid be insufficient to cover the said arrears and those 
subsequently accruing up to the date of sale, the Collector 
or other officer as aforesaid may take or purchase the 
estate on account of the Government at the highest 
amount bid; in both which cases the Government shall 
acquire the property subject to the provisions of this Act. 

59. [Repealed by Bengal Act No. LIT of 1862. 

60. The provisions of Regulation VIL of 1822 and Regu- 
Regulations VII, 1322, Jation IX of 1825 shall be in force in 
and IX. 1825,inforcein every estate in any part of which a 
certain estates. measurement, survey, or local enquiry 
may be made under this Act; and in every estate pur- 
chased or taken on aceount of Government under this Act. 

61. In the construction of this Act the word ‘Col- 
lector’ shall include a Deputy Col- 
lector or other officer exercising, by, 
the authority of Government, the powers of a Collector 
or Deputy Collector. 

62. The operation of this Act shall be confined to such 
parts of the Lower Provinces in the 
Presidency of Fort William in Ben- 
gal, as are or shall be subject to the general Regulations 
of that Presidency. 


Interpretation. 


Application of Act. 


SCHEDULE A. 


I certify that A B has purchased, under Act No. XI of 
1859, the mahal [or share of a mahal] specitied below, 
standing in the tauji of the district of and that his 
purchase took effect on the day of [being the 
day after that fixed for last day of payment] 


(Signed) D. £, 
Collector. 
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SPECIFICATION. 


(If of an entire mahal.) 

Tauji number 
Name of mahal 
Name of the former proprietor 
Sadr jama 

(If of a share of a mahal.) 
Tauji number of the entire mahal 
Name of the entire mahal 
Sadr jama of the entire mahal 
Description of the share sold , 
Subordinate tanji number of the share sold 
Name of the former proprietor of the share sold 
Sadr jama for which the share sold is separately Hable. 


SCHEDULE RB. 
Fixs, 


For filing an application under section 10 or section 11 
for opening a separate account for a share of an eitire 


If the annual jama of the share do not exceed two 
hundred and fifty rupees—25. 

If the annual jama of the share exceed two hundred 
and fifty rupees, and do not execed one thousand 
rupees—at the rate of ten per cent. upon the jama. 

If the annual jaia of the share excced one thousand 
rupees—at the rate of ten per cent. upon one thou- 
sand rupees, and two per cent. upon all above that 
amount. 

For filing an application for a deposit of money or 
Government securities under section 15—half per cent. on 
the amount deposited. 

For any interest on Government securities so deposited, 
drawn by the Collector—half per cent. of the amount 
drawn. 

For filing an application for withdrawal of a deposit 
under section 16—half per cent. of the amount withdrawn. 


Revenue Sules. 701 


For filing an application under section 40, 43 or 44 for 

the registration of an under-tenure or farm. 

If the annual rent of the under-tenure do not exceed 
five hundred rupees—25. 

If the annual rent of the under-tenure exceed five hun- 
dred rupees, and do not exceed one thousand rupees— 
at the rate of five per cent. upon the rent. 

If the annual rent of the under-tenure exceed one thou- 
sand rupees—at the above rate up to one thousand 
rupees, and at one per cent. upon all above that 
amount. 


ACT No. XII or 18#1. 


An Act for amending the Bengal Code in regard to sales 
of lund for arrears of vrevenue* 


1. [Repealed by Act No. XIV of 1870. 
2. There shall be no demand of 
interest or penalty upon any arrear of 
land-revenue. 


ACT No. IIL (B. C.) oF 1862. 


An Act to amend Act XI of 1859 (to wmprove the lar 
reluting to sules of land for arrears of revenue in the 
Lower Provinces wider the Bengal Presidency). 


WHEREAS it is expedient to extend the period allowed 
for the registry of under-tenures and 
farms, and to alter the scale of fees 
on certain applications for the opening of separate accounts 
for shares of entire estates, for deposit of money or Govern- 
ment securities, and for registry of under-tenures and 
farms; It is enacted as follows— 

Repeal of Sections 45 1. Sections 45 and 59 of Act XI 
and 59, Act XI of 1859. of 1859 are hereby repealed. 


Preamble. 


* Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts, Act No. XV of 1874. 


702 Revenue Sales, 


2. Applications under sections 40, 43 and 44 of Act 

Time for registration ! Of 1859, for registry of tenures 
under Sections 40. 43, and farms created before the passing 
and 44 of Act XI of of Act XI of 1859, must be made 
Ae RSH OCY: within three years of the passing of 
this Act. Applications for the registry of tenures existing 
at the time of the passing of this Act, but created after 
the passing of Act XI of 1859, must be made within three 
months of the passing of this Act. Applications for the 
registry of tenures created after the passing of this Act 
must be made within three months of the date of the deed 
constituting the tenure. 

3. The Colleetor on the part of the Government. shall 

Fees to be paid at the be entitled to demand from applicants 
rates mentioned in the under sections 10 and 11, scetions 
Schedule. 15 aud 16, sections 40, 43, and 44 of 
Act XI of 1859, fees not exceeding the rates specified in 
the schedule to this Act annexed, which Schedule shall be 
taken as part of this Act; and applications under the said 
sections shall not be received unless the said fees are 
tendered therewith. 

This Ackio be read ae 4. This Act shall be taken and 
part of Act XI of 1859. read as part of the said Act XI of 1859. 


SCHEDULE OF FEBS. 


1. For filing an application under section 10 or section 
11 of Act XI of 1859, for opening a separate account for 
a share of an entire estate— 

If the annual jumma of the share do not exceed 1,000 
rupees, at the rate of ten per cent. upon the jumma, If 
the annual jumma of the share exceed 1,000 rupees, at the 
rate of ten per cent. upon 1,000 rupees, and two per cent. 
upon all above that amount. 

2. For filing an application for a deposit of money or 
Government securities under section 15 of the said Act, 
half per cent. on the amount deposited. 

For any interest on Government securities so deposited, 
drawn by the Collector, half per cent. on the amount 
drawn, 
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For filing an application for withdrawal of a deposit under 
section 16 of the said Act, half per cent. on the amount 
withdrawn. 

3. For filing an application, under section 40, 43, or 44, 
of the said Act, for the registration of an under-tenure or 
farm— 

If the annual rent of the under-tenure or farm do not 
exceed 1,000 rupees, at the rate of five per cent. on the 
rent. 

. If the annual rent of the under-tenure or farm exceed 
1,000 rupees, at the above rate up to 1,000 rupees, and at 
one per cent. on all above that amount. 


PART XNII. 
Salt. 


ACT No. VII (B. C.) of 1864. 
[As amended by Act I of 1873 (B. C.)] 


An Act toamend and consolidate the laws relating to 
the munufacture, possession, transport, wid sale of salt 
vn the Provinces wider the control of the Liveutenaut- 
(ruvernor of Bengal. 

WHEREAS 1b is expedient to amend and consolidate the 

laws relating to the manufacture, 

Preamble. possession, transport, and sale of salt 

in the provinces under the control of 

the Licutenant - Governor of Bengal; It 1s enacted as 
follows :-— 

1. This Act may be cited as “ The 

Salt Act, 1864.” 

2, The Regulations and Acts and parts of Regula- 
tions and Acts set forth in the 
Laws repealed, Schedule annexed to this Act, so far 
as the same relate to the Bengal 

Division of the Presidency of Fort William, shall cease 

to have effect, except so far as they repeal the whole or 


Short title. 
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part of any other Regulation or Act, and except as to acts 
done and liabilities incurred before this Act shall come 
into operation. 

3. The following words shall have the several mean- 
ings hereby assigned to them unless 
where a contrary intention — shall 
appear from the context, that is to say— . 

The word ‘salt’ shall include every 

‘Salt.’ saline substance and preparation used 
) or intended to be used with food. 

The word ‘manufacture’ shall include 
the preparation or collection of salt. 

The words ‘salt-work’ shall mean 
‘Salt-work. ’ any place used or intended to be used 

for the manufacture of salt. 
The words ‘ Board of Revenue’ shall mean the Board of 
Revenue for the Lower Provinces of 
‘Board of Revenue’ the Presidency of Fort William in 
Bengal. 
Ty ° e 
The word ‘ Magistrate’ shall mean any person exercising 
the full powers of a Magistrate under 
the Code of Criminal Procedure, 


Interpretation. 


‘Manufacture.’ 


‘ Magistrate,’ 


Act I 1873 (B. C.) empowers a second class Magistrate also to inquire 
into and try all offences punishable under the Act. All powers which 
may be exercised by a Magistrate under the Act may be excrcised by a 
Magistrate of the first or second class. 

Act 1 ( B.C.) of 1873, sec. 1.—All the powers which. under the pro- 
visions of the Salt Act, 1864, may be exercised by a Magistrate, may 
be exercised by a Magistrate of the first or second class, subject to the 
provisions of s. 20 of the Code of Criminal Procedure. 

Ditto, sec. 2.—All offences punishable under the provisious of the 
Salt Act, 1864, may be enquired into and tricd by a Magistrate of the 
first or second class. 


The words ‘police officer’ shall 
include all village police officers. 

The word ‘seer’ shall mean a 
weight of eighty tolahs. 

The word ‘maund’ shall mean a 
weight of forty seers. 
Wi It is j eecasionot , 

1€n Sait 1s in the possession of a person’s servant or 

Salt | agent on his account, it is in that 

Salt in possession of Fi ’ oe. “aLe 
servant or agent, person's possession within the mean- 
ing of this Act. 


‘Police Officer,’ 
‘ Seer.’ 


*Maund.’ 
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Where the doing of any act is made punishable by this 
Tigeaaiatner oe peo: Act, or by any of the rules to be 
curing anacttobedone made in pursuance thereof, with any 
is punishable in the penalty, the causing or procuring 
same manner as the such act to be done shall be punish- 
doing of the act. Se 
able in like manner 
The word ‘rowannah’ shall mean a written or printed 
permission duly issued under the pro- 
‘ Rowannah,’ visions of this Act to possess or trans- 
port salt. 
Words importing the singular number shall include the 
plural, and words importiny the plural 


Number, : : 
number shall include the singular. 
Words importing the masculine 
Gender. 


gender shall include the feminine. 

4. Within the provinces under the control of the 
Licutcnant-Governor of Bengal it shall 
not be lawful for any person, who 
is not duly licensed in the manner 
hereinafter provided, to manufacture salt. 


Unlicensed manufac- 
ture of salt prohibited. 


A Full Bench of the Madras High Court held, that to collect spontaneous 
salt for domestic consumption, or to be found in possession of it for that 
purpose, or to be found in the act of conveying it home from the place 
in which it is collected, are not per se acts prohibited by s. 18 of Reg. I 
of 1805. 

‘Spontaneous salt’ is salt which. produced naturally, requires no process 
of manufacture to render it suitable for human consumption. Seudble, In 
districts to which the Salt Excise Act, 1871, is extended, to obtain or to be 
found in possession of spontancous salt under circumstances which show 
an intention to evade payment of the cxcise, isan offence. —I L. k., 
3 Mad., 17, 


5. Whoever, without a license duly obtained under 

‘ this Act, shall manufacture, or at- 

oe for such ma- tempt to manufacture, salt, shall be 
punished with fine which may extend 

to five hundred rupees, or with simple imprisonment for a 
term which may extend to six months, or with both. The 
use of each salt-work in such unlicensed manufacture shall 
be a separate offence within the meaning of this section, 
and each fire or fire-place, or place for collecting salt in 
any mode, used or intended to be used, in such manufac- 
ture, shall be deemed a separate salt-work. The continuing, 
after conviction and sentence, of the offence mentioned in 


(06 lt. 


the introductory part of this section, shall be considered 
as amounting to the commission of such offence, and shall 


be punishable in the same way as such offence. 


Confiscation of contra- 
band salt. and materials 
and implements tsed 
ip unlicensed mManmu- 
facture. 

yyy 
" The Board 

Board of Revenue to 
grant licenses on cer- 
tain condition. 


6. All imaterials and implements 
used or intended to be used in manu- 
facturing salt without a license, and 
all salt so manufactured, shall be con- 
fiseated. 

of Revenue shall grant licenses to 
manufacture salt in such places in the 
said provinces and to such persons 
as they shall think fit. 


Provided that 
no person shall obtain a li ‘nse tomannufacture salt unless 
he shall have comphed with such terms and conditions for 
securing the payment of the duty hereinafter mentioned 
as may be requived by the said Board. 

$8. Every proprictor, tenant, ander-tenant, and cultiva- 
tor who ewns or holds land on which 
there shall be any salt- work not 
licensed under the provisions of 
this Act, and every naib, gomashta, 
tehsildar, or other agent employed by 
the Government or the Court of Wards or by any private 
proprictor on such Jand, shall, within ten days after the 
existence of any such salt-work shall have come to his 
knowledge, give written notice of the same to a police 
officer. Lf any person bound to give notice under this 
section shall wilfully omit or delay to give the same, he 
shall, for every such offe ence, be hable to a tine not exeveding 
five hundred rupees for each salt-work. 

9, [Repealed by Act X LI, 1882.] 

10. LKvery licensed manufacturer of salt shall, before he 
begins to manufacture, provide a 
proper and sccure warehouse, to be 
approved by the Board of Revenue, 
for the purpose of depositing and securing therein the salt 
to be manufactured; and “all salt manuiactured by him 
shall in the first instance be deposited in such warehouse. 

11. The Lieutenant -Governor of Bengal shall from 

Lieutenant-Governor time to time prescribe rules, which 
may prescribe rules and shall be notified inthe Calcutta Gazette, 

» nenalties. for regulating the manufacture, depo- 


Proprietors and 
others to vive notice to 
the police of unlicensed 
suli-works established 
on their lauds. 


Licensed manufac- 
turer to provide a pro- 
per warchouse. 
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sit, and transport of salt, and for securing the payment of 
the duty thereon, and shall from time to time fix penal- 
ties for infringements of such rules. Provided that no 
rule shall be repugnant to any of the 
provisions of this Act, or to any law 
in forec, and that no penalty shall excecd five hundred 


rupees. 


Proviso. 


A man’s salt was confiscated under Reg. X of 1819 for passing a 
chowki without vetting his pass checked and signed. fie pleaded ignorance 
of the rules. Raikes and Bayley, Jd. said: We do not consider the 
Judee had any power to cacmpt upon the pleaidf made good, ax it iv 
the duty of everyone engayed in the trade to acquaint himself with the 
rules and reeulatious of Government which regulate the trade. S, D. A, 
1860, p. 264. See note under s. 61. Stamp Act, 

The following revised Rules under the Salt Act have been approved :— 


NOTIFICATION OF Ist JUNE J883, PUBLISTIED IN TITER 
CALCUTTA GAZETTE OF Gru JUN 1883, 


Section V.—LRules regarding the crediting of fines and disbursement 
of rewards, et VI (BCL) of 864, 


1. AY fines end penalties levied by macisterial officers from offenders 
against the sait law and the rales published by the Government are to be 
eredited under the head * Law and Justice” in accordance with the orders 
ef the Government of india, Financial Department, No. 2159, dated the, 
Lith Aueust PSeo. 

2, The Board attach great importance to the prompt payment of 
all rewards to the informers and setzimg officers in sali cases. Rewards 
shod, therefore, be Immediately paid from the treasury or sub-treasnry, 
as the case may be, aud debited to the Salt Department. ‘The delay which 
must often occur in realizing the fiuesand penalties imposed, and before 
the sanction of the Board can be accorded under section 39 of Act VIT 
(B.C.) of 156£ to the sale of confiscated salt. will thus be obviated. 

3. When salt is confiscated, the police should be directed to take charge 
of the same until the expiration of three months from the date of the 
final order, when application should be made to the Board for sanction 
to the sale, and to the credit of the proceeds to the head “Law and 
Justice.” Any small quantities, however, of confiscated salt, less than 
ten maunds in weight, should be sold at once, as it is liable to loss by 
wastage. Asin the case of fines, the proceeds of such sales should be 
immediately credited to the head “ Law and Justice.” 

4, Confiscated salt should not be sold for less than the duty; and if 
the place of sale is within rowannah limits, purchasers should be directed 
to apply to the Collector for the necessary protective documents in order to 
enable them to remove the salt if in excess of five seers. In the event 
of no offer being made sufficiently high to cover the Government duty, 
the salt, if not excceding one maund, should be destroyed; if a larger 
quantity, the Board's orders should be applied for. 

56. Except with the special sanction of the Board, the rewards adjudged 
in salt cases will not exceed the amount of fine imposed, plus the value 
of the salt confiscated in each case. This value will ordinarily be the 
price for which the confiscated salt is sold. Should the sale, however, 
be postponed (under rule 3 above), or the salt destroyed (under rule 4), 
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16. Any salt exceeding five seers in quantity, which 

Penalties for possess) May be found within such limits as 
ing or transporting salt aforesaid, not specified in a rowannah, 
without a rowannah. shall be held tu be contraband, and 
as such shall be seized and confiscated. The vessels, pack- 
aces, and covering in which such salt shall be found, 
and any animals or conveyances used m carrying it, shall 
also be seized and confiseated. Any person possessing or 
transnorting, or attempting to transport, such salt, shall 
be hLable to a fine not eaceeding five rupees for every 
maund of salt so seized and contiscated. AJ] persons found 
in gangs or companies transporting, or attempting to trans- 
port, such salt, when the whole quantity exceeds ten seers, 
shall be liable to the like penalty, and each one of the 
offenders shall be liable to the whole fine. Jn the cases 
aforesaid the fine shall be at the rate of five rupees per 
maund, according to the quantity of salt seized, whether 
more or Jess than one maund. 

17. If any person shall possess, transport, or attempt 

_ Punishmentfortrans. 2 transport, within the said limits, 
porting salt in excess Under a rowannah, a vreater quantity 
of the quantity speci- of salt than is specified in such rowan- 
fied in the rowanuah. — nah, tho excess, as well as the quantity 
so specified, shall, if such excess be found on weighment 
to exceed two and a half per cent. on the quantity sO 
specified, be held to be contraband, and as such shall be 
seized and confiscated. Any person possessing or trans- 
porting, or attempting to transport, such salt, shall be 
liable to a fine of five rupees for every maund of salt in 
excess of the quantity so specified. 

18. Salt being conveyed by a route or to a place 
P other than that specified in such 
alt not being conveyed ae 
by the route andto the Yowannah, shall be seized and con- 
place Maeda in the fiscated. Any person possessing or 
a to be conis: transporting, or attempting to trans- 

port, such salt, shall be liable to the 
penalty prescribed in section 16 of this Act. 

19. Salt which may have been transported beyond 
Salt transported be- the said limits, shall not again be 
youd the limits, not to brought within those limits except 
be brought again with- 
fatiase litte witeut under a special rowannah granted 

under the authority 
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of the Board of Revenue. Any salt brought within such 
limits without such special rowannah shall be seized and 
confiscated, and the persons in whose possession it may be 
found shall be liable to the penalty prescribed in seetion 16 
of this Act for the possession of contraband salt. 16 shall 
be competent to the said Board to withhold or grant such 
rowannah. 

20. Ali persons possessed of salt specified in a rowan- 

Person selling or nah, who may sell, lose, or otherwise 
losing salt within the dispose of any por tion of such = salt 
limits. to ecrtify on the 
buck of the rowannah Within the s said limits, shall certify on 
the quantity sold or the back of such rowannah the quan- 
lost. tity sold, lost or disposed of by them. 

21. Whoever within the said Innits sells, loses, or 

Pennies tee-oniklng disposes of salt, and wilfully or negli- 
to certify the sale or vently omits to certify such sale, 
loss of salt within the loss, or disposal thereof in the manner 
ca above described, shall be Hable to 
a fine not exceeding five rupees for every maund so sold, 
Jost, or disposed of by him, and any salt in his possession, 
not ‘exceeding twice the quantity sold, lost, or disposed of 
may be seized by an offieer in charge of the police-station 
as security for the payment of such fine. 

22. If all the salt specified in a rowannah be disposed 

of within the said linuts, such rowan- 

If the whole quantity yah shall be delivered up to the officer 
of salt be sold within. ee : . ae 
the limits. or the whole J@ Charge of the police-station within 
orany part be carried which the last parcel of the salt shall 
beyond the limits, the aye been disposed of. Hany part of 
rowaunah to be deliver- 
ed up. the salt specitied in such rowannah 

be carried beyond the said limits, such 

rowannah shall in that case be delivered up to the oftiver 
in charge of the last police-station which such salt may 
have to pass before being carried beyond the said limits. 

23. Any police- officer may enter and inspect, at any 
time by day or night, any salt-work, 
or any warehouse or premises in 
which salt is stored. 

24. Any police-ofticer may arrest any person carrying 

Persons carrying salt OF in possession of contraband salt, 
liable to confiscation and may scize the vessels, packages, 
may he arrested. and covering. and anv animals ar eon- 


Inspection of salt- 
works by police officers. 
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25. For the purposes of the preceding section and of 
sections 16 and 17 of the Act, it 
ape thet ieee shall be lawful for the officer in 
charge of the police-station within 
which the salt shall be found to cause the same to be 
weighed. 
26. Any person arrested on the ground that he has been 
guilty of an offence under this Act, 
Persons arrested un- . gp. 
der this Act to be forth. Shall forthwith be taken before a 
with taken before a Magistrate or Justice of the Peace, who 
Magistrate and detain- may, if he see reasonable cause, order 
Spor ee oe: deli person to be detained in custody 
until the case shall have been disposed of in the manner here- 
inafter provided. Provided that any person so detained 
shall be liberated on giving recognizance or security to 
appear at such time and place as shall be appointed for his. 
appearance, 
27. It shall be lawfui for the Magistrate of a district or 
Magistrate may issue ‘ivision of a district, on application 
Bearch-warrant on ap- by a police-officer, stating his belief 
plication. that salt is manufactured in any place 
within such district or division contrary to the provisions 
of this Act, or that salt not specified ina rewannah is kept 
or concealed in any house, boat, or place in such district or 
division, to issue a warrant to search for such salt. Such 
warrant shall be executed in the same way and shall have 
the same effect as a search-warrant issued under the Code 
of Criminal Procedure. It shall be lawful for any Magis- 
trate of the town of Calcutta, on the like application in 
referenge to salt believed to be manufactured in Calcutta 
contrary to the provisions of this Act, or kept or conecaled 
contrary to the provisions of this Act in any house, boat, 
or place in Calcutta, to issue a warrant, which shall be 
excuted in the same way and shall have the same effect as 
a search-warrant under Act XIII of 1856 (for regulating 
the police of the towns of Calcutta, Madras, and Bombay). 
28. Whenever any officer in charge of a police-station 
shall have reasonable cause to believe 
from information (which shall be taken 
dcwn in writing) that salt is being 
manufactured in any place contrary to the provisions 
of this Act, or that salt not specified in a rowannah 
is kept or concealed in any house, boat, or place, such 


Rules regarding entry 
of a house by force. 
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officer may, between sunrise and sunset, but always in the 
presence of another police-officer, enter into any such house, 
boat, or place, and in case of resistance may break open any 
door and remove any obstacle to such entry; and may 
seize and carry away all such salt so found, and all mate- 
rials and implements used, or intended to be used, in the 
manufacture, and may arrest all persons concerned in the 
manufacture, or in the keeping and concealing of such salt. 
Provided that whenever it shall be necessary to enter any 
house in such manner, the rules for entering a house in exe- 
cution of a search-warrant, prescribed in Chapter VIII of 
the Code of Criminal Procedure, and in the said Act XIII 
of 1856, shall be observed by the officer effecting such 
entry. 

29. When any salt or other property shall be seized as 

Magistrate may sum. COntraband, any Magistrate within the 
mon persons and ad- (district or division of a district, where- 
judge confiscations un- in the same may be seized, may, upon 
cer ener the information of any _police-officer, 
summon the person in possession of such salt or other 
property, or to whom the same may belong, to appear before. 
hin, and upon such appearance, or in default thereof, 
may examine into the cause of the seizure thereof, and may 
adjudge the same to be confiscated. 

30. The rules contained in the Code of Criminal Proce- 

dure for the trial of cases before a 

Rule of the Code of Macistrat t fay i sewatse 
Criminal Procedure re- agistrate, and fOr appeal agams 
garding trial and ap- orders passed by a Mavistrate, shall 
peal to apply to adjudi- he applicable to adjudications under 
cations under this Act. ; ae 

the last preceding section. 

31. When any salt or other property shall be seized 

Scizures within Cal. Under this Act as liable to confiscation 
cutta to be determined Within the local limits of the town of 
on by a Justice of the Calcutta, such seizure shall, upon in- 
peace: formation exhibited by any police- 
officer, be heard and determined in a summary way by a 
Justice of the Peace for the town of Calcutta, and such 
Justice shall cause the person in possession of such salt or 
other property, or to whom the same may belong, to be 
summoned to appear before him, and upon such appearance, 
or in default thereof, shall inquire into the cause of such 
seizure, and may adjudge the same to be confiscated. 


32. When the confiscation of any salt or other property 
On confiscation of any Shall be adjudged under the three 
salt, the same shall vest last preceding sections, the same shall 
ee PCR thereupon belong to, and vest in, Her 
Majesty, and a warrant shall be issued by the Court to a 
police-officer, directing him to hold the salé or other pro- 
perty contiscated at the disposal of the Board of Revenue. 
33. Any police-ofticer who shall vexatiously and unne- 
cossarily seize the goods or chattels of 
any person on the pretence of selzlng 
or searching for contraband salt, or 
who shall vexatiously and unnecessarily arrest any person, 
or commit any other excess beyond what is required for the 
execution of his duty, shall be liable toa fme not exceed- 
ing five hundred rupees, or to simple imprisonment for a 
term not exceeding six months. 

34. Whenever any person shall be convicted of an 

Punishment for so. Oflence against this Act, after having 
cond and subsequent been previously convicted of a like 
ia offence, he shall be liable, in addition 
to the penalty attached to such offence, to simple naprison- 
ment for a period not excecding six months, and a like 
pruishment of imprisonment not excecding six months 
shall be inflicted, in addition to the punishment which may 
be inflicted for a first offence, upon every subsequent con- 
viction after the second. 

35. All penalties imposed by this Act may be enforced 
if for offences not committed within 
the local limits of the town of Cal- 
cutta, in the manner prescribed by 
the Code of Criminal Procedure, and if for offences com- 
initted within those limits, in the manner prescribed by 
the said Act XTTI of 1856 and Act XLVIIL of 1860 (to 
amend Act XIII of 1856), or any other Act for regulation 
of the police of the town of Calcutta in force tor the time 
being. 

36. In every case in which an offender shall be sen- 

Period of imprison. tenced to a fine, the Court which sen- 
ment in default of pay- tences such offender shall direct by 
eet on Bae the sentence that, in default of pay- 
ment of the fine, such offender shall be imprisoned for a 
certain term, which imprisonment shall be in excess of any 


Penalty for vexatious 
seizures and arrests. 


Enforcement of pe- 
nialties under this Act. 
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other imprisonment to which he may have been sentenced. 
The term of imprisonment shall be fixed according to the 
following scale,—that is to say, when the fine shall not 
excced fifty rupees, such term shall not excced two months ; 
when the fine shall not exceed one hundred rupecs, such 
term shall not exceed four months ; and in any other case 
shall not execed six months. The fine, or any part thereof 
which shall remain unpaid, may be levied at any time 
within six years after the passing of the sentence, and the 
death of the offender shall not discharge from liability any 
property which would after his death be legally liable for 
his debts. 

37. No charge of an offence under this Act shall be 

Charges within what instituted except within six inonths 
period to be brought. after the commission of such offence. 

38. No writ of certiorart shall be issned at the suit 

ae ae of any party out of the High Court of 
eo ae Judicature, to supersede, stay, remove, 
ceedings. and their Orin anywise affect any information or 
judgments not to be judicial proceeding before any Justice 
hier but forerror Of the Peace in pursuance of this Act, 

and no judgment thereupon shall be 
quashed execpt for error of law apparent on the face of the 
judgment. 

39. When any confiscation or penalty shall be ad- 
judged under this Act, the Board of 
Revenue, within three months after 
final judgment, may call for the pro- 
ceedings of the case, and if they shall see cause may direct 
that the seizure or any part thereof be restored, and may 
remit the penalty or part thereof, and direct that the 
offender be discharged. 

4). All fines paid or levied undcr section 35. of 

this Act shall be at the disposal of 
ee ee a the Board of Revenue, and the said 
fines. Board may appropriate the same or 
any portion thereof, and the proceeds 
of any scizure or any portion of such proceeds, to form 
a fund for rewarding the police of such grades as may be 
determined by the said Board, and for rewarding inform- 
ers, and for compensating persons subjected to annoyance 
or injury by any proceedings under this Act. 


Board of Revenue 
may mitigate penalties. 


41, No suit, action, or other proceedings shall be com- 
a ear tal aa menced against any person for any- 
ke, under this Act, thing done in pursuance of this Act 
without giving to such person @ 
month’s previous notice in writing of the intended suit, 
action, or other procecding, and of the cause thereof: nor 
after the expiration of three months from the accrual of 
the cause of suit, action, or other proceeding. 
42. This Act shall come into operation on such day 
as the Lieutenant-Governor of Bengal 
Pac of shall tix by notification in the Calcutta 
Gazette. 


SCHEDULE. 


Ttegulations and Acts, and parts of Regulations and 
Acts, repealed. 
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Number and Date Title. 


of Regulation or Act, Eeateioh depeals 











A TC OTT ALE CT EOE A CC fe A Re MEN eo 





(| For reducing into one Regulation, |) 
| with amendments and modifica- | 
tions, the several rules which have 
1! been passed for the guidance of }!So much of 
darogahs and other subordinate section 29 as 
officers of police ; for modifying relates to the 
Regulation XX ;| the existing rules concerning the execution of 
of 1617 .'{ resistance or evasion of criminal f criminal pro- 
| process, and for requiring further | cess in the 
;{ aid to the police in ccrtain cases,|; Salt Depart- 
| from proprietors and farmers of ment, 
land and their local manayvers, as | 
| well as from the munduls and 
L| other heads of villages | 
For reducing into one Regulation, |) 
with alterations and amendments, 
Regulation X the rules at present in force res- | TY 
of 1819 pecting the manufacture, adultera- ; The whole, 
tion, importation, transportation, | 
and sale of salt sea sash 
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SCHEDULE.—( Continued. ) 
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Number and Date 


Title. 
of Regulation or Act. 


Extent of Repeal, 











(| For removing doubts as to the ap- 
plication of section 1, Regulation 
X, 1819, to the district of Goruck- 
pore. for prohibiting the manufac- 
ture within any of the districts of 
Bengal, Behar and Orissa, of noon- 
chy or any description of saline 


Reg ulation x 
| substance used as a condiment with 
L 


of 1826... The whole, 


| 
t 
food, excepting on account of, or 
with the permisssion of, Govern- 
ment, and for providing for the | 
retail sale of salt by Government 
officers in certain cases ae) 
Regulation IV i | For declaring and explaining the 
of 1832 meaning and intention of section 41, 
ee Regulation X, 1819 es 
~ {| Appointinent of Uncovenanted 
Act IX of 1835 - Superintendents of Salt Chowkies... 
Act XXIX of {| Regarding the search and seizure of |! 
1838 ... (| contraband salt ‘aes | 
Act XIII of {| To prevent the smuggling of salt |) 
1849 .. || into Calcutta ie ..{f rae whole. , 
To amend Regulation X of 1819, 
z and Act XXIX of 1838, for pre- 
Act IIT of 1851 - venting the unlawful manufacture 
and transportation of salt 


The whole. 


The whole. 
The whole, 


> The whole. 
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ACT No. XII or 1882. 


An Act for regulating the duty on salt and for other 
PUTrposes. 


WHEREAS it is expedient to amend the law relating to 
the levy of duty on salt, and to the 
import and transit of salt, and the 
manufacture of salt and saitpetre, into, over and in British 
India ; It is hereby enacted as follows :— 


Preamble. 


CHAPTER I. 

PRELIMINARY. 
1. This Act may be called “The 
Be ae Indian Salt Act,’ 1882 ; and it shall 


come into force at once. 


This section, sections two, seven and eight, and so much 

of this Act as refers to offences 

pacely oxtenb against any of its provisions or 

against any rules made under it, extend to the whole of 
British India ; 

The rest of this Act extends to the territories for the 
time being respectively administered by the Lieutenant- 
Governors of the North-Western Provinees and the Punjéb 
aud the Chief Commissioners of Oudh, the Central Pro- 
vinees and Ajmir and Mairwiira, to the Province of Sindh, 
to the Districts of the Patna Division, and to British terri- 
tory under the jurisdiction of the Agent to the Governor 
General in Central India ; 

and any portion of this Act, other than the portions 
specified in the second paragraph of 
this seetion, may be extended, by 
order of the Governor Gencral in Council published in the 
Gazette of India, to any part of British lndia other than 
the territories, province and districts mentioned in the 
third paragraph of this section. 

2. The cnactments specificd in the schedule hereto 
eee annexed are repealed to the extent 
ec an on enac— nentioned in the third cohnan there- 
of; butall rules made, licenses and 
passes granted, prices and duties fixed, notilications pub- 
lished and powers conicrred under any such enactment 
and now in force shall, so far as they are consistent with 
this Act, be deemed to have been respectively made, grant- 
ed, fixed, published and conferred hereunder. 

3. In this Act, unless there be 
something repugnant in the subject 
or context,— 

the expression ‘the said territories’ means the terri- 

tories to which the section of this 
‘Thesaid territories’ Act, in which that cxpression occurs, 
for the time being extends ; 

‘Assistant Commissioner’ means an Assistant Comnis- 

ree ere sioner of Northern India Salt-revenue, 
ee and also includes any person invested 

by the Local Government with the 
powers of an Assistant Commissioner under this Act ; 


Power tocxtend Act. 


Intcrpretation-clause. 
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‘Salt-revenue officer’ means any officer of the Northern 
India Salt Department, and also in- 
cludes any person invested by the 
Local Government with any of the powers of a Salt- 
revenue officer under this Act ; 


‘Saltpetre’ includes rasi, sajji and all other substances 
manufactured from saline earth, and 
‘ Saltpctre.’ khari-ntin and every fonn of sulphate 
or carbonate of soda ; and 
‘manufacture of salt’ includes the separation or puri- 
fication of salt obtained in the manu- 
ee of facture of saltpetre, the separation of 
salt from earth or other substance so 
as to produce alimentary salt, and the excavation or removal 
of natural saline deposits or ellorescence. 


4. The powers and duties conferred and imposed by 

Powers of Commis. this Act on a Comuiissioner of a 
sioucr of Division by Division may, in places where there 
whom to be exercised. jg yo such Commissioner, be exercised 
and performed by such officer as the Governor General in 
Council may from time to time appuint in this behalf. 

5. At the head of the administration of the salt-revenue 

Commirsionerot Under this Act there shall be an 
Northern India Salt- officer, called the Comaissioner of 
revenue. Northern India Salt-revenue, who 
shall be appointed, and may be suspended or removed, by 
the Governor General in Council. 


‘Salt-revenue officer.’ 


CHAPTER II. 
MANUFACTURE AND REFINING OF SALT AND SALTPETRE, 


Power of Governor 6. The Governor General in Coun- 
Geueral in Council—_— gj] may, froin time to time, by rule— 
(«) prohibit absolutely, or subject to such conditions as 
: ‘ ‘ he thinks fit, the manufacture of salt, 
o regulate manufac- . : eer ee 
ture and refining of salt OF the manufacture or refining of salt- 
and saltpetre ; petre, throughout the whole or any 
portion of the said territories ; 


(b) fix fees for the following licenses, not exceeding in 
to fix fees for licen- the case of each such license the 
8e8; amount hereinafter mentioned :— 


License to manufacture and refine saltpetre and to 
separate and purify salt in the process of such 


manufacture and refining... oe Ks. 50 
License to manufacture saltpetre ae Sue 22 
License to manufacture sulphate of soda (khérindn) 

by solar heat in evaporating pans... .. LO 
License to manufacture sulphate of soda (Ahdriniin) 


by artificial heat ... eee ad | (CQ 
Liccnse to manufacture other saline substanees ,,. 2 


(c) determine the manner, time and place in and at 
which, and the persons hy whom, any 
duty imposed hereunder shall be eol- 
lected in the said territories ; 

(d) define an area no point in which shall be more than 

cet, Ohne hundred yards from the nearest 

to regulate possession ‘ : : . 
of salt in vicinity of point of any place in which salt is 
places where saltpetre stored or sold by or on behalf. of 
is manufactures ; Government, or of any manufactory 
and its appurtenances in or on which saltpetre is manu- 
factured or refined, and regulate the possession, storage and 
sale of salt within such area; 

gpncuinaaammesaan (¢) define an area round any other 
of salt in vicinity of Place in which salt is manufactured, 
places where salt is and regulate the possession, storage 
manufactured. and sale of salt within such area. 


to regulate the collec- 
tion of dutics; 


CHAPTER III. 
Duty AND PRricE OF SALT, 


7. The Governor Gencral in Coun- 

cil may, from {ime to time, by rule 
consistent with this Aet— 
(a) impose a duty, not excceding three rupees per maund 
of 82% pounds avoirdupois, on salt 
manufactured im, or imported by land 
into, any part of British India; 

(b) reduce or remit any duty so 
imposed, and reimpose any duty so 
reduced or remitted ; 


| Powe: of Governor 
General in Council— 


to impose a duty on 
manufacture of salt; 


to reduce or remit 
dutics ; 
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(c) fix the minimum price at which salt excavated, 

to fix minimum price Manufactured or sold by or on behalf 
of salt excavated, &c., of the Government of India shall be 
by Government. sold. 

In calculating the amount of duty payable under this 
section, fractions of quarter maunds may be reckoned as 
quarter maunds. 


Governor Gencrals Notification, No. VAA9, dated the 10th Mareh, 1882.— 
In exercise of powers conferred by Section 7 of the Indian Salt Act, 1882, 
the Governor General in Conncil directs that.on and after the date of 
this notification, the duty to be paid on salt manufactured in or imported 
by land into any part of British Tudia. except Barmah and that portion 
of the territorics administered by the Licutenant-Governor of the Punjab 
which lies west of the river Indus, shall be Rupees ‘Two for each maund 
of 822 lbs. avoirdupois weight. 

2. The Governor General in Council further directs that not less than 
two copies of a notice. in the vernacular Jangnage of the district. stating 
that salt-duty has been reduced from Rs, 2-14 (or Rs. 2-8, as the case may 
be) to Rs. 2 per maund, shall be issued by each Loenl Government to 
every town and village within its jurisdiction to which the reduction 
applies. and shall also be made public in such other manner as the Local 
Government may deem fit, 


8. Subject to any general rules or special orders which 

ie ccoaasni panna: the Governor General in Couneil aye 
ernment to fix mini. from time to time make in this behalf, 
mum price of salt ex- the Local Govermment may from time 
cavated, &c. to time, by notification in the local 
official Gazette, fix the minimum price at wlich salt 
excavated, manufactured or sold by or on behalf of such 
Local Government shall be sold. 


CHAPTER IV. 
OFFENCES AGAINST THE SALT-REVENUE. 


9. Whoever commits any of the 
following offences (namely) :— 

(a) does anything in contravention of this Act or of any 
rule made hereunder ; 

(b) evades payment of any duty or charge payable under 
this Act or any such rule; or 

(c) attempts to commit, or abets within the meaning of 
the Indian Penal Code the commission of, any of the offences 
mentioned in clauses (w) and (b) of this section, 
Xx X 


Penalties. 


shall, for every such offence, be punished with fine which 
may extend to five hundred rupees, or with imprisonment 
for a term which may extend to six months, or with both; 

and the convicting Magistrate, on the application of the 
Assistant Commissioner or Salt-revenue offteer, may declare 
to be confiscated all works, materials and implements con- 
structed or prepared for the purpose of manufacturing or 
refining salt or saltpetre contrary to the provisions of this 
Act or any such rule. 

10. Any person convicted ofan offence under section nine, 

Panishmenton second alter having been previonsly convicted 
and subsequent cunvic- of an offenee under that section or 
tions. section eleven of the Inland Customs 
Act, 1875, or under any enactinent repealed by that Act, 
shall be punished with imprisonmentfor a term which may 
extend to six months, in addition to the punishinent which 
may be inflicted for a first offence under scetion nine; 

and every such persou shall, upon every subsequent con- 
viction of an offence under section ninc, be liable to impri- 
gonment for a term which may extend to six months, in 
addition to any term of iImprisomnent to which he was 
liable at his last previous conviction. 

11. A charge of an offence under section nine, or under 

section eleven of the Inland Customs 
eae whom 60 Act 1875, shall not be entertained 

except on the complaint of an Assist- 
ant Comunissioner or other Salt-revenue cfficer not inferior 
in rank to a Sub-Lnspector, 

and no such complaint shall be admitted unless it is pre- 

ferred within six months after the 

Limitation. culmnission of the offence to which it 

refels. 

All such offences shall be tried by a Mavistrate exercis- 
ing powers not less than those of a 
Magistrate of the second class, 

12, All salt or saltpetre in respect of which any offence 

. _ mentioned in sectivun nine has been 

Pi eaeren San committed, together with the vessels, 

ote ee ccnmnitked. packages or coverings in which such 

salt or saltpetre is contained, and the 

animals and conveyances used in carrying it, shall be liable 
tu confiscation. 


Jurisdiction. 
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When the article seized exceeds five seers in weight, the 
Commissioner of the Division in which the seizure takes 
place may, if satisfied on the report of any Salt-revenue 
otticer, or on sueh inquiry as he thinks fit to make, that 
such offence has been committed, declare such article to be 
confiscated, or impose such lesser penalty in lica of confis- 
cation as to him may seen fit. 

If the article seized docs not execed five seers in weight, 
the Assistant Commissioner shall possess the same powers 
in regard to its disposal as by this section are conferred 
on the Commissioner of the Division in regard to quantities 
exceeding five seers, and may also confiscate any vessel, 
package or covering in which such article is contained. 

Whenever such Commissioner declares under this section 
any article to be confiscated, he may also declare to be 
confiscated any vessel, package or covering in which such 
article is contained, and any animal or conveyance used in 
carrying 1t. 

13. The Governor General in Council may, from time 
to time, by rule, direct that any Salt- 
revenue officer, not inferior in rank to 
an Assistant Lnspector, if satisfied in 
such manner as such rule may prescribe that any offence 
mentioned in section nine has been counnitted in respect of 
any dutiable salt, shall, instead of making a complaint to a 
Magistrate, or instituting proceedings with a view to con- 
fiscation, impose as a penalty an additional duty on such 
salt not exceeding the duty leviable thereon under Chap- 
ter IIL of this Act. 

The imposition of every such penalty shall be at once 
reported, if the salt in respect of which an offence has been 
committed exceeds five seers 1n weivht, to the Cominissioner 
of the Division in which such penalty is imposed, and if 
such salt does not exceed five scers in weight, to the Assist- 
ant Commissioner, 

and shall require the sanction of the Commissioner or 
Assistant Commissioner, as the case may be, to whoin it is 
so reported, 

14, Any zamindar or other proprictor of land, and any 

Punishmentfor conni. 2gent of a zamindar or proprietor of 
vance at offences men- land, who wilfully connives at any 
tioned in section nine. offence mentioned in section nine, shall, 


Power to levy addi- 
tional duty as penalty. 
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for every such offence, be punishable by any Magistrate excr- 
cising powers not less than those of a Magistrate of the 
second class with fine which may extend to five hundred 
rupees, or with imprisonment for a term which may extend 
to six months, or with both. 


CHAPTER V. 
PoweEnrs OF STOPPAGE, SEARCH, SEIZURE AND ARREST. 


15. Any Salt-revenue officer empowered in this behalf 
by the Local Government may at any 
Power tosearch places time enter and search any place in 
fa eae which any article is manufactured or 
refined under a license granted under 
this Act or any rule made hereunder, 
cncaodaictie Rue: 16. Any Salt-revenue ofticer may 
pected person and to stopand detain any person whom he 
size goods liable tocon- has reason to believe to be liable to 
Asdabiyns punishment under this Act, 
» and may scize any salt or saltpetre in respect of which 
there ix reason to believe that any offence mentioned in 
section nine has been committed, or that any duty is pay- 
able, together with the vessels, packages or coverings in 
which such salt or saltpetre is contained, and the animals 
or conveyances used in carrying it. 
17. Any Salt-revenue officer may arrest any person 
whom he has reason to believe to have 
Power to arrest. committed any such offence as last 
aforesaid. 
18. Whenever any Salt-revenue officer, not inferior in 
rank to a Sub-Inspector, has reason to 
Procedure of ae believe that salt or saltpetre is being 
nn goatee na unlawfully mannfactured, retined or 
stored in an unlicensed place, 
such officer shall first record in writing (so far as may be 
practicable) (a) the name, residence, and calling of the 
informant (if any); (b) the locality and description of the 
house, boat or place where the officer believes that the salt 
or saltpetre is being so manufactured, refined or stored ; 
(c) the name of the person by or for whom the salt or salt- 
“1 = ~wafinad or stored; and (d) the 
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supposed quantity and description of the salt or saltpetre, 
with the grounds for believing the same to be unlawfully 
manufactured, refined or stored ; 

and may then summon in writing the officer in charge of 
the Police-station within whose jurisdiction the house, boat 
or place to be searched is situate to attend him ; 

and may then, after sunrise and before sunset (but always 
in the presence of an otticer of Police 
not inferior in rank to a head con- 
stable), enter and search any house, 
boat or place in which there is reason to believe that salt or 
saltpetre is being so manufactured, refined or stored ; 

and, in case of resistance, may break open any door, and 
force and remove any other obstacle to such entry ; 

and nay seize and carry away all salt and saltpetre so 
manufactured, refined or stored, and all materials used in 
the wanufacture or refinement of such salt or saltpetre ; 

and may also detainand search, and, if he thinks proper, 
arrest the occupier of the said house, boat or place, together 
with all persons concerned in the manufacture, refinement, 
or storing of such salt or saltpetre, or in the concealing: 
thereof. 

If the place so entered is an apartment in the actual 
occupancy of a woman who, according to the custom of the 
country, does not appear in public, the officer entering the 
same shall be guided by the rules prescribed for such 
eases in the Code of Criminal Procedure. 

Before conducting a search under this section, the officer 
conducting it shall eall upon two or more respectable 
inhabitants (if any) of the locality in which the house, 
boat or place is situate to attend and witness the search, 
and the search shall be made in the presence of such 
inhabitants (if any), and also (if practicable) of the occu- 
pant of the house, boat or place searched. 

Whenever it is necessary to cause a woman to be 
searched, the search shali be made by another woman with 
strict regard to decency. 

19. Any officer in charge of a Police-station who, on 

Pees. we SA application in writing made by a 
Oficerto-ationd. powce- Salt-revenue officer to attend for any 

of the purposes specified in section 
eithteen. refuses or fails within .a reasonable time so to 


Power to enter and 
search, 
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attend or to depute a subordinate officer, not inferior in 
rank to a head constable, so to attend, shall for every such 
offence be punished with fine which may extend to five 
hundred rupees. 

20. Whenever a Salt-revenue officer under the rank of 

Report of arrest, seize Assistant Commissioner arrests under 
ure aud search. this Act any person, 

or seizes any article as liable to confiscation under this 
Act, 

or enters any house, boat or place for the purpose of 
searching fur any such article, 

he shall (unless generally empowered by the Assistant 
Commissioner to send the person arrested to the Magistrate) 
within forty-cight hours next after such arrest, seizure or 
entry make a full report of all the particulars of such 
arrest, scizure or entry to his official superior for the inform- 
ation of the Assistant Cominissioner. 

Every officer making any arrest under this Act, or his 
official superior, shall, if generally empowered in this 
behalf by the Assistant Commissioner, either send with all 
convenient despatch the person arrested to the Magistrate 
having jurisdiction to deal with the case, or order the 
discharge of such person, 

Every officer of Police attending any search made under 
section eighteen shall report the same to his offieial superior. 

21. Whenever the Assistant Commissioner is informed 

of the seizure of any article exceed- 

ee eee ing five scersin weight as Hable to 

confiscation under this Act, he shall, 

with all convenient despatch, report the circumstances of 

the case to the Commissioner of the Division in which 

such seizure is made, who may thereupon proceed under 
section twelve. 

If the article seized does not exceed five seers in weight, 
such Assistant Commissioner may dispose of the ease hin- 
self under the said section. 

22. Any article in respect of which a penalty is imposed 

Procedure on deten- Under section thirteen may be de- 
tion of article subject tained depending the receipt of the 
bo Mdcuucualvduty, order of the Commissioner of the Divi- 
sion or the Assistant Commissioner, as the case may be, 
on the report required by, the same section : 
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Provided that, if the owner of any article so detained 
deposits the amount of such penalty with, and pays all 
ordinary duty and charges payable on such article to, the 
Salt-revenue officer detaining the same, such article shall be 
at once released. 

When an article is so detained, it shall, on the receipt of 
the said order, be dealt with in accordance with the rules 
made in this behalf hereunder. 

When an article has been released under the second para- 
graph of this section, and the Commissioner of the Division 
or Assistant Commissioner, as the case may be, reduces, or 
declines to sanction, the penalty imposed in respect of 
such article, the amount refundable to the owner shall be 
paid to him on his applying therefor to the Assistant Com- 
missioner within six months, to be computed (where the 
order has been made by the Conimnisdioner of the Division) 
from the day on which the Assistant Commissioner has 
received such order, and (where the order has been made 
by the Assistant Commissioncr) from the date of such order, 

When any penalty ee amount of which has been de- 
posited under the second clause of this section is sanctioned, 

or when any sum refundable under this seetion ht Ge 
been claimed within the said period of six months, 

the amount so in deposit, ov the sum so refundable, shall 
be forfeited to Her Majesty, unless the Commissioner of 
Northern India Salt-revenue otherwise directs. 

943. Whenever the Assistant Commissioner is informed 

Procedure in respect Of the arrest of any person, he shall 
of person arrested. (unless such person has been dealt 
with under the penultimate paragraph of section twenty) 
either send with all convenient despatch the person arrested 
to the Magistrate having jurisdiction to deal with the case, 
or order the immediate dischar ee of such person. 

24. AJl ofheers of Police, ‘and all officers of Govern- 

Officers required to ment engaged in the collection of 
assist © Salt-revenue Jand-revenue, are hereby empowered 
OHeere: and required to assist the Salt-revenue 
officers in the execution of this Act. 

25. Any Salt-revenue officer who— 


Vexatious —_ search, (a) without reasonable ground of 
seizure, &c.. by Salt- 
revenue suspicion searches or causes to be 


searched any house, boat or place ; 
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(b) vexatiously and unnecessarily detains, searches or 
arrests any person ; 

(c) vexatiously and unnecessarily seizes the moveable 
property of any person, on pretence of seizing or searching 
for any article liable to confiscation under this Act ; 

(@) commits as such officer any other act to the injury 
of any person, when such officer has not reason to believe 
that such act is required for the execution of his duty, 

shall, for every such offence, be punishable, by a Mag?s- 
trate exercising powers not less than those of a Magistrate 
of the sccond class, with fine which may extend to five 
hundred rupees. 

Any person wilfully and maliciously giving false inform- 
ation, and so causing a search to be made under this Act, 
shall be punishable, by a Magistrate exercising the same 
powers, with fine which may extend to five hundred rupees, 
or With imprisonment for a terns which may extend to 
two years or with both. 

26. The Governor General in Council may, from time 

to time, make rules consistent with 
ee mentee this Act to regulate the seizure, dis- 
things seized. posal and destruetion of things lable 
to be seized under this Act. 

Such rules may, among other matters, provide— 

(a) that the owner or person having the charge of any 
anlnal seized and detained shall provide from day to day 
for its keep while detained, and that, if he omits to do so, 
such animal may be sold by public auction, and the 
expenses (if any) incurred on account of it defrayed from 
the proceeds of the sale ; 

(b) that when any thing i is seized and an order for its 
release is subsequently passed, and the owner does not, 
Within a period to be fixed by such rules, appear to claim 
such thing and tender the duty, penalties and charges 
Gif any) due in respect thereof, 1t may be sold by public 
auction, and such duty, penalties and charges detrayed 
from the proceeds of the sale ; 

(c) that the surplus-proceeds of a sale under clause (a) 
or clause (b) of this section shall, unless the owner of the 
thing seized establishes his claim tu such proceeds within 
a period, not less than three months, to be fixed by such 
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CHAPTER VI. 


MISCELLANEOUS. 


27. The Governor General in Council may, from time 
to time, by rule, prohibit absolutely, 
or subject to conditions, the inporta- 
tion of salt into, or the transit of 
salt over, the said territories or any part thereof. 

Except in the case of a prohibition under this section, 
nothing in this Act shall affect the transit of salt into or 
from any of the said territories, from or into any other 
part of British India. 

28. In addition to the rules which the Governor Gene- 

Fadi hek avatenea qos ral in Council ts hereinbefore em- 
which Governor Gene- powered to make, he may, from time 
ral in Council may to time, make rules consistent with 
pee this Act to reculate the following 


Power to prohibit im- 
port and transit of salt. 


matters, namely :— 

() the persons by whom, and the time, place and 
manner ator in which anything to be done under tits Act 
shall be done; 

(b) the eases in which and the officers to whoin, and the 
condition subject to which orders given by Salt-revenue 
officers under this Act shall be appealable ; 

(¢) the fee to be charged on account of any license, pass, 
certificate, dakhila, rowannah or other such document issued 
under this Act ; 

and generally to carry out the provisions herein con- 
tained, 

29. All rules made under this Act shall be published 
in the Guzefte of Ludia, and shall 
thereupon have the force of law. 

30. Subject to the provisions herein contained, and to 

Power to confer #ny rules for the time being in force 
powers of Assistant made by the Governor General in 
Commissioner and Salt- Qouncil, the Local Government or the 
Pore. Commissioner of Northern India Salt- 
revenue may invest any person with the powers of an 
Assistant Commissioner under this Act, or with all or any of 
the powers hereinbefore conferred on Salt-revenue officers, 


Publication of rules. 
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31. For section eleven of the Ma- 

Amendment of Mad- ‘ cs _~ 
ras Act VI of 1871. dras Salt Excise Act, 1871, the fol- 

lowing shall be substituted :— 

“11. The excise-duty on salt manufactured in any 
district, or part of a district, to which 
this Act may be extended, shall be 
paid under such orders as the Board of Revenue from time 
to time makes in this behalf; but no such duty shall be 
leviable until the salt is about to be removed from the place 
of storage, and no salt shall be so removed without a permit 
authorizing its removal from store, and such permit shall 
specify the quantity to be removed and the excise-duty 
levied or due thercon.” 


Levy of duty on salt. 


SCHEDULE. 


CSee Section 2.) 
ENACTMENTS REPEALED. 


Acts of the Governor General in Council. 























Number and year, | Short title. | Extent of reneal. 
On thee eafice, eN wat esct Beeieeitese, Bape 
VIII of 1878 ..| The Inland Customs ; The whole. 
Act, 1875. 
II of 1876 | The Burma Land and! Section 30, clause (/) 
Revenue Act, 1876, and in clause (¢) ol 
the same section the 
words and — lettel 
“under clause (2).” 
XVIII of 1877 .-.| The Salt Act, 1877. The whole. 
ea ORE eee Ee ee ORO ea eed cao 
Regulation, 
III of 1877 ..| The Ajmir Laws Re- | Sections 36 and 37. 


lation, 1877. 


jae Cree remanent Were Rn ES oe oe ue ee ee 


Act of the Lienutenant-Governor of Bengal in Couneil, 





ne I nnn eee ee oe meee te te ne ee eet TR em 
rrr re —— 


VII of 1864 | The Salt Act, 1864 Section nine. 
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PART XNIII. 
Settlement. 


REGULATION VIII or 1793. 


A Regulation for ve-enacting, with modifications and 
amendments, the rules for the Decennial Settlement of the 
public vevenue payable from the Lunds of the canindurs, 
independent tuluqdars, and other actual proprietors of 
land, in Bengal, Bihar and Orissa, passed for those 
Provinces vesnectively on the 18th Septenber 1789, the 
25th November 1789, and the 10th February 1790, and 
subsequeaut dales.* 


1to3. [Repealed by Act No. XVT of 1874] 
4. The scttlenient, under certain restrictions and excep- 


tions hereafter specified, shall be con- 
Settlement with whom 


° 1 1 ; ’ 7 a « *() 1 y W) "Ss 
fo Wa-coueladed, eluded with the actual proprietors of 
the soil, of whatever denomination, 
° , . ® 
whether zamindars, taluqdars or chandhris. —_ 


5 to 12. [Repealed by Act No. NVI of 1874. 
13. Taluqdars ordered to be separated are not to be per- 
initted to pay the revenue assessed 
Payment of revente ypon their lands through the zamin- 
by taluqdars ordered to ° 2 of 
be separated. dars or other actual proprietors 0 
estates, as heretofore. 
14. Taluqdars who, in consequence of the rules in see- 
~ it ait tions 5 and 9,f may be separated trom 
Separated taluqdars erate. i ta ned Vaca: eae sYODIIe= 
Wliero to. pay-aevenne:. the zeunidars or other actual prop 
tors of estates, through whom they 


eo a ee —— 
—_———. a — —_—~ wee ee et 








eee 


* Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts. Act No. XV of 1874. 

Sections 5 and 9 (repenled by Act XVI of 1874), are as follows :— 

5, Liret.—The taluqdars to be considcred the actual proprietors of 
the lands composing the talugs are the following : 

Second.—Taluqdars who purchased their lands by private or at public 
sale, or obtained them by gift from the zamindar or other actual 
proprietor of land to whom they now pay the revenne assessed upon their 
taluqs, or from his ancestors. subject to the payment of the established 
dues of Government, and who received deeds of sale. or gift of such 


land, from the zamindar, or sanads from the khalsa, making over to them 
his proprietary rights therein, 
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heretofore paid their revenues, are to pay their revenue in 
future immediately into the Collector’s treasury ; except 
in districts where, from the number of talugs or other 
cause, this mode would be attended with considerable incon- 
venience, in which case tahsildars, or Native Collectors, 
are to be appointed to receive the revenue of the taluqs in 
such districts. 


15. Zamindars or other actual proprietors of Jand, from 
Tahei whose zamindaris or estates taluqs 
absildars; 

may be separated, shall not be ap- 
pointed tahsildars to receive the revenue of the taluqs so 
separated, but the office of the tahsildar shall, in every 
instance, be given to sume other person of character and 
responsibility, and the whole of the expense of it is to be 
defrayed by Government. 


The werds * proprietors of lauds,’ as used both in the Bengal Code of 
1793 and in the Madras Code of 1802, have a technical signification. 
They refer to “ zemindars. independent taluqdars. and others who pay 
the revenue assussed upon their estates immediately to Government.” 
1t B.L, R., 115. 


-16 to 18. [Repealed by act No. XIT of 1876.] 


Third. —Taluqdars whose taluqs were formed before the zamindar or 
other actual proprictor of land to whom they now pay their revenue, or 
his aucestors, succecded to the zmmindari. 

fourth.—TVavuqdars, the lands comprised in whose taluqs were never 
the property of the zamindar or other actual proprietor of the soil to 
whom they now pay their revenue, or his ancestors. 

hifth.—Valuqdars who have succecded to taluqs of the nature of 
those described in the preceding clauses. by right of purchase, gift or in- 
heritance, from the former proprietor of such taluqs. 

* * * 


9. The rules in section 5, respecting taluqs. have also been extended 
to aima lands liable to the payment of a fixed quit revenue, denominated 
malguzari aimas ; and, agrecably to the distinctions laid down in that 
section, it has been ordered that such malguzarl aima tenures as are 
held under grants of the Muhammadan Government previous to the 
Company's accession to the Diwani.or which have been since granted by 
proprietors of estates for a consideration recetved by them, are to be separ- 
ated from the proprietors to whom their revenue is now paid, as coming 
Within the spirit of the rules fur the separation of taluqdars who are 
proprietors of the lands composing their taluqs. But malguzari aima 
tenures which may appear to have been bond fide granted for the purpose 
of bringing waste-lands into cultivation, shall continue included in the 
estates to which they are now annexed, as coming within the rules in 
section 8, respecting jangalburi talugs. 


19. 


Istimrardars to be 


considered as patta ta- 
luqdars. 
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Istimrardars, however, who have not got possession 


of their lands to the exclusion, or 
without the consent, of the actual 
proprietors, as the mukarraridars men- 


tioned in section 18 are supposed to have done, but hold 
them of the proprietors on patta or lease, are to be con- 
sidered as a species of patta taluqdars, and the settlement 
is to be made with them as hereatter specified. 


20. The exceptions to the general order for the conelu- 


sion of the decennial settlement with 
Exceptions to genc- 


ral order for conclusion 
of decennial settlement 
with actual proprietors 


the actual proprietors of the soil, con- 
tained m seetion 4, include the follow- 
ing descriptions of persons: females 


Ef acid? excepting those whom the Gover- 
nor General in Council may judge 
competent to the management of their own estates, 
minors, idiots, lunaties, or others rendered incapable of 
manaving their Jands by natural defects or infirmities 
of whatever nature; provided, however, with regard to the 
whole of these descriptions, that they are not partners in 
the zamindaris, independent taluqs or other estademe-hbetl 
by them, with others of a different description, in which 
jase themselves or guardians are allowed, with their part- 
ners, to engage for the settlement of their lands and clect 
a joint manager, under the restrictions hereafter men- 
tioned. 


21. The lands of disqualified proprictors, coming within 


Management of lands 
of disqualified proprie- 
tors. 


22. 


Exception as to pro- 
prietors of land in 
balance to Government, 
and unable to pay ar- 
rears. 


let in farm, or held 


the above descriptions, are to be 
managed for the benctit of the pro- 


prietors, by persons appointed to the 
trust by Government. 


A further exception has been made to proprietors 


in balance to Government, and unable 
to pay the arrears due from them; 
in which instances, no settlement is 
to be concluded with the defaulting 
proprietors, but their lands are to be 


khas, for a period of three years, at the 


discretion of the Collector. 


23 to 25. [Repealed by Regulation X VII of 1805.) 
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26. The determination of the majority of the proprietors 

Determination of present, under the restrictions specified 
agreement to jama of in section 23,* is also to be binding on 
undivided estates. the remainder, in agreeing or disagree- 
ing to the jama proposed for undivided estates. The sharers, 
however, if dissatistied, may obtain a division of their lands 
and a proportionate allotinent of the revenue assessed thereon 
but at their own expense. 

27. When a portion of land stands in the joint names 

Src ine ae asd of several proprietors, or of one for 
standing in jointnames any, but cach proprictor has his 
of several proprictors, separate share in his own possession 
or of one for many. and management, or im that of an 
agent for him, the settlement is to be made for each share 
with the person in possession, aud his land is to be held 
exclusively responsible for the revenue assessed upon it. 

28,29. [Repealed Ly act No. NIT of 1876.) 

30. Where the property in Jands is disputed, the settle- 
ment is to be made with the proprie- 
tor IN possession, under an express 
declaration that he is nevertheless 
liable to the claims upon the estate, which is to be trans- 
ferable to any other person to whom the property may be 
subsequently adjudged, 

31. If a case should occur, in which vone of the claim- 

If no claimant hag ants shall have been previously in 
been previously inpos- possession, they are to be allowed 
Eee One to appoint a manager until their 
claims shall have been determined in the Diwani Adalat 
of the zilla: but if they should not agree to a manager 
the lands are to be held khas, and the surplus-produce, 


Setilement of dispu- 
ted estates. 


* The section referred to is as follows :—23. Where more proprictors than 
one possess an undivided estate. and the whole of them be not within 
the description of disqualified landholders specified in section 20. the 
settlement is to be made with them jointly. and they are to be required 
to elect a sarbarahkar or manager, who shall have the exclusive manage- 
ment of their lands during the continuance of his appointment. The 
determination of the majority of the proprietors, or of the majority of 
those present in the event of the absence of any, is to be binding on the 
remainder in the choice of a manager; and when the votes of the pro- 
prietors are equal, the election of the manager is to be determined by 
the greater interest of the proprietors in the property. If in ony case 
the interest also be equal, the manager is to be appuinted by the Board 
of Revenue. 
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after discharging the revenue, is to be kept in deposit, until 
the right of property shall be adjudged. 
32. Where disputes exist concerning the boundaries of 
Scttlement in cases land, they are to be left to be adjusted 
of disputes astobound- in the Diwani Adalat, and the settle- 
aries. nent is to be made in the meantime for 
the lands in possession of the disputing parties respectively. 
33. The special rules for fixing the assessment of the 
th 7 three Provinces respectively, adapted 
Reis or fixing as- tg (he local circumstances of each, 
commence with section 68, and the 
following general rules have been prescribed in addition 
thereto. 
34. The allowances of the kazis and kanungos, hereto- 
hie . fore paid by the landholders, as well 
owances of kazis ‘ ; : 
and kanungos.and pub- 85 any publ pensions hitherto paid 
lic pensions, to be add- through the landholders, are to be 
ed to the jama, added to the amount of the jama, and 
in future paid by tke Collectors of the Revenue of the 
several zillas, on the part of Government, under the rules 
and restrictions laid down for their guidance, with regard 
to such payments, inthe resolutions passed by the (dereCrnor 
General in Council on the LOth June, 1791, and re-enacted 
with modifications by Regulation XALV, 1793. 
35. The assessment is to be fixed exclusive and inde- 
Assessmenttobefixcd Pendent of all duties, taxes and other 
exclusive of sair with collections, known under the general 
exceptions, denomination of sair; the colleetions 
made in the ganjes, hats and bazars, situated within the 
limits of the town of Calcutta excepted, and excepting also 
the collections confirmed to the proprictors and holders of 
ganjes, bazars and hats, by the resolutions passed by the 
Governor General in Couneil on the 11th of June, 1790. 
‘Sair’ means duties levied on personal property or transit of goods as 
opposed to that levied on land. Many such d nties had been imposed by 
the zemindars, and they were abolished by Reg. XXVII of 1793. 
36. The assessment is also to be fixed exclusive and 
independent of all existing lakhiraj 
Also exclusive of la- lands, whether exempted from the 
khiraj lands. khiraj (or public revenue) with or 
without due authority. 


* Repealed by Act No, XXII of 1871. 
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37. The above exception, however, is not meant to 

BNE oELGeaians include the malikdna lands In Bihar, 
lands in Bihar.or other OF the nankar, khamar, nij-jot and 
lends oe Bengal and other private lands of the zamindars 

ednipur. and independent taluqdars or other 
actual proprietors of land, In Benval and Mednipur, regard- 
ing which the following rules have been prescribed. 


‘Nankar’ literally means bread allowance. It was an allowance in 
money or land to zamiudars, kanungos, aud others. 


88. Where the zamindars or other actual proprietors of 
$ , ) gy mere! "f as . y 
Jand in Bihan han e resigned, or have 
been deprived of the management of 
their lands, retaining possession of 
a tithe as malikana, the latter is to be re-annexed, and the 
zamindars or other actual proprietors are to be required to 
engage for the whole of their estates including the malikana 
lands ; unless such fands be held as malikana under grants 
made or confirmed by the Governor General in Council, or 
the supreme authority of the country for the time being, 
7 . ‘ o 
and have been sold or mortgaged, and given in possession 
( Ree? Oe ° % oe Nad en : 
to the lwortgagee, im which case they are to be exempted 
from this rule. 

Grants for malikana lands not made or confirmed by the 
supreme authority of the country, are declared invalid by 
the Reculations passed on the 8th August, 1788, 

If the Collectors, however, should be of opinion that an 
material injury will be done to any individual by the 
execution of these orders, they are to report the circum- 
stanees to the Boardof Revenue. 

39. The nankar, Ree nij-jot and other private 

lands, appropriated b 4 inday 

Nankar, khamar. njj- inde 7 UM - 1 ] y ue Zaina, 
jot and other private “PCNCeent taluqdars and other actual 
lands of proprietors, in proprietors of land, in Bengal and 
be sea vate Orissa, to the subsistence of them- 
errs selves and families, shall be also 
- annexed to the maleuzari lands, and 

the ten years’ Jama fixed upon the whole under the follow- 
ing modification ; that such proprietors as may decline to 
engage for their lands be allowed the option of retaining 
possession of their private lands above specified, upon the 
terms on which they have hitherto possessed them, pro- 


Malikana lands in 
Bihar to be re-annexed. 
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vided they shall prove, to the satisfaction of the Board of 
Revenue, that they held them under a similar tenure pre- 
vious to the 12th August, 1765, the date of the grant of 
the Diwani to the Company, and have hitherto been 
permitted to keep possession of them, whenever their zamin- 
daris or estates have been held khas or let in farm, but not 
otherwise. 

In the event of such proof, and of their availing them- 
selves of the option above given to retain possession of 
their private lands, a deduction adequate to the net 
produce of such lands is to be made from the amount of 
the allowance fixed for excluded proprietors by section 44. 

40. The above consolidation of the maleuzari and 

Consolidation of male Ptvate lands is also to be made in 
guzari and private the talugs continued under the pro- 
lands also in certain prietors on whom they have hitherto 
talugs. been dependent ; not, however, with a 
view of increasing the rents of the taluqdars, but in order 
to make the whole of the lands composing their talugs 
answerable for their proportion of the public assessment 
allotted thereon. _ 

41, The chakaran lands, or lands held by public*®fficers 

Chakaran lands to be 0d private servants in lieu of wages, 
annexed to malguzari are also not meantto be included in 
lands. the exception contained in section 36. 
The whole of these lands in each Province are to be 
annexed to the malguzari lands, and declared responsible 
for the public revenue assessed on the zamindaris, inde- 
pendent talugs or other estates in which they are included, 
in common with all other malguzari lands therein. 


See notes under s. 15. Reg. XXXVIT. 1793. 

In the case of Joykissen Mookerjee v. The Collector of Burdwan 
(10 Moore’s I. A.. 16) it was contended by the former that the chaukidar 
was liable to perform none but zamindari duties. and by the latter that 
he was liable for police duties only. The District Judge found he had 
been doing both police and zamindari duties. The Privy Council held 
that the public were interested in the maintenance of these chaukidars ; 
that the zamindar had the right to nominate them, and could require 
from them such services as, by usage in the zamindari of Burdwan, chauki- 
dars had been accustomed to render to the zamindar, but that he could 
not take possession of them for his own purposes and hold them dis- 
charged from the obligation to which they were subject. The Judge 
found that, although the lands were included in the mal estate, yet they 
were excluded from the rental paid under the Permanent Settlement, 
and therefore the zamindar could not claim something for which he 
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had not given an equivalent. For the zamindar it was contended that 
the lands had been allotted for the maintenance of gram suranjam paiks, 
whose services were chiefly employed in collecting the zamindar’s 
revenue. It was urged for Government that, although. by s. 41 of 
Reg. VIII of 1798, the chakaran lands held by village watchmen and 
by zamindari paiks were annexed to the estate of the zamindar, the 
rents of thosc lands were not included within the assets on which the 
settlement was based ; thatif the lands had been handed over to the 
zamindars to be dealt with as they thought fit. the Legislature would 
not, by Reg. XXIT of 1793, passed on the very day on which the 
Decennial Settlement was made perpetual, have riven the darogah 
jurisdiction over the chankidar, a jurisdiction repeated in Regulation 
XX of 1827, ‘The High Court held, that the lands in dispute had been 
held on the condition of performing services both to the village com- 
munity and to the zainindar. The Iand granted to village watchmen 
was always excluded from the calculation on which the Government 
demand was based, as also was the land granted to zamindari paiks. 
In 1791, the decennial settlement of Burdwan, founded on the jama, of 
1790. was effected, aud these lands were not within the assets on which the 
settlement was based. The ownership of the soil was at the same time 
declared to be with the zamindars, and it became necessary for Govern- 
ment to determine to whom the land held by the chaukidars and zamin- 
dari paiks belonged. With that object. by s. 41 of Reg. VIII of 
1793, it was declared, “that the chakaran lands. or lands held by publie 
officers or private servants in licu of wages. are not included in the 
exception contained ins. 86.” which declares the assessment fixed. 
exclusive and independent of allexisting lakhiraj lands. “ The whole of 
these lands in each province are to be annexed to the maleuzari lands. 
anduc:!-red responsible for the public revenue assessed on the zamin- 
daris, kc.’ The question then arises as to the meaning of this law. 
The High Court held that the transfer was not absolute. but subject to 
all those burdens with which the common law or custom had burdened 
them ; but when the public service or private convenience no longer 
requires that they should be so burdened, the right of resuming and 
assessing them will be with the zamindar as owners of the estate in which 
they are settled. In short, the lands of the village watch were transferred 
to the zamindar subject to the burden of supporting that wateh go 
long as the public service required it. Atthe same time the High Court 
held that the zamindar could resume the lands of zamindari paiks at his 
pleasure. It is often difficult to decide who are village watchmen, and 
who zamindari paiks. Wherea ghatwalee tennre existed in its present 
form before the decennial settlement, the zamiudar was held to have no 
right to resume the lands on the mere suggestion that the services have 
ceased, or that they are no longer necessary. There would be no right 
of resumption, even if the Government, who had clearly a joint interest 
with the zamindar in the continuance of the services when necessary 
were not (as in this case) disputing the zamindar’s right. 

If the auction-purchaser, who has acquired the right wf the zamindar, 
has any right at all to destroy the tenure, it must be by virtue of sg, 41, 
Reg. VIII of 1793, relating to chakaran or service land. The omission 
of words of inheritance does not show conclusively that the sanad 
was not hereditary.—2 Suth. P. C., 491. 

Where asanad granted tothe holder of a jagir was only a confirm. 
ation by the Government and the Raja of the tenure under which the 
jagir was held, and authorized the jagirdar to remain in possession and 
jn the performance of the services with his brothers, without describing 
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the kind of service,— Held, that the Raja could not resume the land 
without proof that the services to be performed by the jagirdar were 
personal services only to the Raja.—2 Suth. P. C., 713. 

Ghatwali tenures are liable to an obligation of service, and conse- 
quently. so long as Government requires the services of the ghatwals, 
the zamindar is not competent to resume the ghatwali lands. At the same 
time the Government cannot resume the lands, but if the services of the 
ghatwals be no longer required, the lands will lapse to the zamindar.— 
S.D. A., 1858, p. 1669. 

Where it is pleaded that lands sued for are chaukidari lands, Govern- 
ment should be made a party.—S. D. A., 1860, p. 5. 

A distinct refusal by a tenant to perform services incidental to his 
holding renders him liable to ejectment. Apparently a right of occu- 
‘pancy cannot accruc in lands held under a service tenure.—I. L. R., 
4 Cal., 67. 

See notes under Reg, XXXVITI of 1793. s, 15. 

Where lands were held for the performance of the following services, 
that is, the collection of the rents of certain debutter lands and applying 
those rents for the worship of an idol,—//edd?, that the zamindar econld 
resume the Jands (grantcd by himself) when he ceased to require the 
services.— 9 ©. L. R., 288. 

See notes under s.15 of Neg. XXXVII of 1793. where a ful] account 
has been given of the case of Lorhes v. Mir Mahomed Taki. 


492, [Repealed by Act No. X VI of 1874] 

43, In the event of any proprietor declining to engage 

piel acd dncassoct for the settlement of his lands at the 
landholdersdcclining to Jama proposed to him, the Colecteris 
engage for jama pro- to communicate the objections offered, 
paced to ulem. with his opinion respecting them, to 
the Board of Revenue. 

That Board is to determine the proper assessment after 
making such further inquiries as they may think neces- 
sary, and the objecting proprietor is to be required to 
engage for such assessinent without further dclay; and in 
the event of his refusal, which is to be given in writing, his 
lands are to be let in farm or held khas, as the Board of 
Revenue may in cach instance think most expedient. 

44 to 47. [Repealed by Act No. XVI of 1874] 

48. [Repealed by Act No. XII of 1876.] 

49. Itis to be understood, however, that istimrardars 

Certain istimrardars (iukarraridars) of the nature of those 
not liable to increase of described in section J8,* who have 
rent. held their land at a fixed rent for more 


* Section 18 is as follows :— 

18. Mukarraridars holding lands of which they are not the actua| 
proprietors and whose mukarrari grants have been obtained since the 
Company's accession to the Diwani, and never received the sanction of 
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than twelve years, are not liable to be assessed with any 
increase, either by the officers of Government or by the 
zamindar or other actual proprielor of land, should he 
engage for his own lands. 

With regard to such istimrardars, also, as have not held 
their lands at a fixed rent for so long a period, if the 
zauindar or other actual proprietor of land has bound 
himself by the deed which he may have executed not to 
lay any increase upon them, he shall not be allowed to 
infringe the conditions of the deed for his own _ benefit, 
but must confine his demands to the rent he may have 
voluntarily agreed to receive. 

50. This last restriction imposed on the zamindar or other 
actual proprietor of land, in section 
49, 1s not to be considered to pre- 
clude the officer of Government or farmer, in the event 
of the zamindari being held khas or let in farm, from 
assessing such istimrardars according to the general rate of 
the district. 

Rules to prevent un- 51. The foilowing rules are pres- 
due exactions from cribed to prevent undue exactions 
ta from the dependent taluqdars :— 

First.—No zamindar or other actual proprietor of land 
shall demand an increase from the taluqdars dependent on 
him, although he should himself be subject to the payment 
of an increase of jama to Government, except upon proof 
that he is entitled so to do, either by the special custom 
of the district, or by the conditions under which the taluq- 
dar holds his tenure, or thatthe taluqdar, by receiving 
abatements from his jama, has subjected himself to the 
payment of the increase demanded, and that the lands are 
capable of affording it. 

Second.—If, in any instance, it be proved that a zamin- 
dar or other actual proprietor of land exacts more from 


Exception to above. 


the Supreme Government, are to be dispossessed. and the settlement is to 
be made with the actual proprietors of the soil under this Regulation. 

In cases. however, where such mukarraridars have been in possession 
of their mukarraris for a term exceeding twelve ycars, they are to 
receive during their lives (subject to the pleasure of the Honourable 
Court of Directors) the difference between the jama at which they held 
the lands and that which may be now agreed tc by the actual proprietors 
added to the net produce of the authorized sair, resumed or abolished. 
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a taluqdar than he has a right to, the Court shall adjudge 
him to pay a penalty .of double the amount of such 
exaction, with all costs of suit, to the party injured. 


According to the decision of the Privy Council in the case of Rani 
Surnomeit vo Moharaja Sattees Chunder Rai Bahadoor (10 Moorc’s 
I. A., 123), the right of an auction-purchaser, under s. 5 of Reg. XLIV 
of 1793, is limited to raising the rent of a taluq created by the de- 
faulter to what is demandable from it according to the pergunua 
rates prevailing either at the time when the taluq is created, or 
at the time when the auction-purchase takes place ; and he cannot 
demand any higher rent, even if, at any subsequent time. such higher 


rent be in accordance with the prevailing current rate.—I. L. R., 
4 Cal., 612. 


When grants of land had been made prior to the Permanent Settle- 
ment on ghatwali tenure at a fixed rent, and the Government subse- 
quently dispensed with the services on the part of the zamindar,— 
Held, in asuit by the zamindar to enhance the rents, that. as long as 
the ghatwals were able and willing to perform the services. the zamindar 
had noright to enforce payment of an enhanced rent on the ground 
that the services were no longer required. The ghatwals are dependent 
taluqdars within the meaning of Reg. VITI of 1793, and are protected 
from cnhancement by cl. 1 of s. 51 of that Regulation. —I, L. R., 
3 Cal., 251, 


Ina suit for enhancement of rent,—J/eld, that, in order to bring 
a taluq within the scope of s. 51, Reg. VIII of 1793, it was sufficient. 
to show that the tenure existed, and was capable of being “egistered 
at the time of the Decennial Settlement, the fact of actual registration 
not being an essential element in the formation of a taluq. 


Held further. that the effect of proof of the existence of such a taluq 
at the time of the Decennial Settlement is sufficient to throw on the 
plaintiff the onus of proving that it was held at a variable rent.—4 B. L. 
R., 8, B.C. 


Where a zamindar, a purchaser from a mortgagee, sued to enhance 
the rent of lands (part of the purchased zamindari) which were held 
on a ryotti kudimi tenure, which had existed more than twelve years 
before the Decennial Settlement, but the holder of which had subse- 
quently accepted a potta from the zamindar,— Held, the acceptance of 
such potta did not debar the tenant from the right of exemption from 
enhancement to which he was entitled by reason of the nature of 
his tenure. Such a potta may be confirmatory only, and is not inconsist- 
ent with the presumption that a prior title existed.--12 B, L. R., 229. 


See also Boroda Kant Roy v. Chundra Kumar Roy, 2 B. L. B., 1, P.C. 


In a suit by a zamindar for enhancement, brought after Act X of 
1859 came into opcration, against the holder at a fixed rent of a depend- 
ent talug. the latter is protected from enhancement by the provisions 
of s. 15 0f that Act, notwithstanding decrees pronounced in previous 
litigation between the parties declaring the zamindar’s right to enhance 
and directing that the rent of the taluq should be assessed at per- 
gunna rates, if it appear thatthe rent never has been assessed at per- 
gunna rates, and never has been enhanced, but has remained unchanged 
from the time of the Permanent Settlement.—16 B. L. R., 120. 
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A tulludi brahmotter tenure, which has been held as such from the 
time of the Decennial Settlement, is such an iutermediate tenure as 
entitles the holder to a notice under s. 5], Reg. VIII, 1793.—I. L. R., 


2 Cal.. 125. 
Sre also 14 W. R., 251; 21 W. R., 439. 
See ss. 15 and 16 of Act X of 1859 (ss, 16 and 17 of Act VII of 2869, 


B. C.) 


52. The zamindar or other actual proprietor of land 
is to let the remaining lands of his 
Power of actual pro- : : ‘2 ais 
prietors to let remain. Zamindari or estate, under the pres- 
ing lands os they think cribed restrictions, im whatever man- 
a i ner he may think proper; but every 
engagement contracted with under-farmers shall be speci- 
fic as to the amount and conditions of it; and all 
sums reecived by any actual proprietor of land, or any 
farmer of Jand, of whatever description, over and above 
whatis specitied in the engagements of the persons paying 
the same, shall be considered as extorted, and be repaid 
with a penalty of double the amount. The restrictions 
prescribed and referred to in this section are the follow- 
ing, 


» =, Act X of 1859. 


53. No person contracting with a zamindar, independ- 

Lands so let nottobe ent taluqdar or other actual pro- 
taken charge of with- prietor, or employed by him in the 
ee: management of the collections, shall 
be authorized to take charge of the lands or collections 
without an amilnama, or written commission, signed by 
such zamindar, independent taluqdar, or other actual 
proprietor. 

54.* The impositions upon the raiyats, under the deno- 

Prakasa: Geren mination of abwab, mathaut and 
imposition on raiyats Other appellations, from their number 
under denomination of and uncertainty having become in- 
abwab, mathaut, éc. tricate to adjust, and a source of 
oppression to the raiyats, all proprietors of land and 
dependent taluqdars shall revise the same, in concert with 
the raiyats, and consolidate the whole with the assal into 
one specific sum, 


A ee cnc ere er rene eee ees STE, 





__™ Section 54 is not applicable to that part of Zilla Ramgurh which is 
included in the Subah of Behar, Reg. 1V, 1794. 8. 2. 
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In large zamindaris or estates, the proprietors are to 
commence this simplification of the rents of their raiyats 
in the parganas where the impositions are most numerous, 
and to proceed in it gradually till completed ; but so that 
it be effected for the whole of their lands by the end of 
the Bengal year 1198 in the Bengal districts, and of the 
Fasli and Wilayati year 1198 in the Bihar and Orissa 
districts, these being the periods fixed for the delivery of 
pattas, as hereafter specified. 

55. No actual proprietor of land or dependent taluq- 

Provri dar or farmer of Jand, of whatever 

roprictors and farm- ers : 
ers of Jand prohibited description, shall impose any new 
imposing new abwab or abwab or mathaut upon the ralyats, 
mathaut on raiyats. under any pretence whatever. 

Every exaction of this nature shall be punished by a 
penalty equal to three times the amount imposed ; and 
if, at any future period, it be discovered that new abwab 
or mathaut have been imposed, the person imposing the 
same shall be liable to this penalty for the entire period 
of such impositions, 

56,57. [Repealed by Act No. XIL of 1876.] eo 

58. [Repealed by Regulation V of 1812, section 3.] 

59, 60. [| Repeuled by Act No. XII of 1876.) 

61. [Repealed by Act No. XVI of 1874] 

62. irst—The annual revenue to be paid to Govern- 
mment from the estates of the pro- 
prietors of land with whom a settle- 
ment has been or may be concluded, 
having been declared fixed for ever, and Courts of Justice 
having been established, with powers to protect them against 
all demands exceeding that fixed revenue, whether made 
by the officers of Government or other persons, or by the 
authority of Government itself, and on the other hand, 
the grounds on which deductions and abatements were 
heretofore occasionally obtained by proprietors of estates 
when their jaia was liable to frequent variation no longer 
existing, neither their rights nor the value of their pro- 
perty can be affected in future by the real produce of 
their estates being known. 

The rules, therefore, hereafter prescribed regarding 
patwaris, which are framed solely to facilitate the decision 


Rules regarding pat- 
waris. 
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of suits in the Courts’ of Judicature between proprietors 
and farmers of lands and persons paying rent or revenue 
to them, and to guard against any diminution of the fixed 
revenue of Government or injustice to individuals, by 
enabling the Collectors to procure the necessary informa- 
tion and accounts for allotting the public jama upon 
estates that may be divided, agreeably to the principles 
prescribed in Reg. I, 1793, can be objected to by those 
proprietors. only who may have it in contemplation, 
in the event of the division or transfer of a portion of 
their estates, to deprive Government of a part of the 
fixed revenue, or defraud some of the partners in their 
estates by obtaining a disproportionate allotment of the 
public assessment on the several shares, or to oppress the 
persons paying rent or revenue to them with impunity, 
by withholding from the Courts of Justice the docu- 
ments necessary to enavle them to afford redress to the 
complainants. It being essential to the security of the 
public revenue, as well as of private right and property, 
and at the same time consistent with the ancient usages 
of the country and the declarations in the proclamation 
annouhting the public assessment on the lands fixed for 
ever, that ‘Government should have the means of counter- 
acting such unjustifiable views, the following rules have 
been adopted : 


‘Second.—Every proprietor of land who may not have 

Proprietorstoappoint established a patwariin each village 
patwari to keep ac- in his or her estate, to keep the 
counts of each village. accounts of the raiyats, as reqnired 
by the original rules for the Decennial Settlement of the 
three Provinces, shall immediately appoint a patwari in 
each village for that purpose. 


All proprietors of estates are to deposit in the Diwani 
Adalat of the zilla, the Collector’s Kachahri, and the prin- 
cipal kachahri in each mahal or pargana, a list of the 
patwaris in their respective estates, and the names of the 
villages, the accounts of which they may be severally 
appointed to keep. The proprietors are to notify every 
three months to the Court and the Collector all vacancies 
that may occur, and the names of the persons whom they 
may appoint to fill them. 
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The Board of Revenue are empowered to authorize any 

Board of Revenue Proprietor to reduce the number of 
_aay authorize proprie. patwaris in such proportion as they 
tors to reduce number may think proper, in cases in which it 
of petwanis. may appear to them unnecessary to 
entertain a separate patwari for each village. 

Thivd—The patwaris in every estate are to produce 

Patwaris to produce @ll accounts relating to the lands, 
accounts required by produce, collections and charges of 
COOnNE: the village or villages, the accounts of 
which may be kept by them respectively, and to furnish 
every information and explanation that may be required 
regarding them, whenever they may be required by any 
Court of Justice, to adjust any suit that may be depending 
before the Court between the proprictor or farmer of the 
estate and the raiyats, or any persons paying rent or reve- 
nue to them, or any other suit. 

Fourth.—The patwaris in cach estate shall also produce 

also for allotment of the accounts specified in the preced- 
public revenne, ineases Ing clause, and furnish every explana- 
specified. when required tion and information that may be 
by Collector. required respecting them, for Tne allot- 
ment of the public revenue agreeably to the principles 
laid down in Reg. I of 1798, in the event of the whole 
or any portion of the estates being directed to be disposed 
of at public sale, or being transferred by any private 
act of the proprietor or proprictors, or of the estate being 
ordered to be divided pursuant to a decree of a Court 
of Judicature, or, where it may be a joint estate, in conse- 
quence of the request of one or more of the proprietors. 

But no Collector is to require a patwari to attend him 

Cases in which Cop. 20 produce his accounts but for the 
lectors prohibited re- purposes above-mentioned, or In any 
quiring accounts from other cases in which they may be 
Peer a expressly empowered to require them 
by any Regulation printed and published in the manner 
directed in Reg. XLI of 1793.* 

If any Collector shall require the patwari of any vil- 
lage or villages to attend him and produce the village- 
accounts for purposes or in cases in which he may not be 


* Repealed bv Act No. VITT of 8A 
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authorized to inspect them, the Court of Diwani Adalat, 
upon the circumstances being represented to it by the 
proprietor of the estate, is empowered to make an order to 
prohibit the Collector requiring the accounts, and in the 
event of his repeating the requisition, 
to adjudge him to pay a fine to the 
proprietor of the estate, of such sum 
as to the Court may appear proper, and to levy the fine in 
the mode in which the Courts are empowered to levy fines 
from the Collectors in the suits described in section 338, 
Reg. XIV of 1793.* 

Fifth When a Collector shall require the attendance of 

How Collectors and 2 patwari for the examination of his 
Courts are to compel accounts, either before him or any 
attendance of patwaris. oflicer whom he may depute for the 
purpose, he is to serve such patwari with a written notice, 
under his official signature and the seal of the zilla, to 
attend with the accounts required, which are to be particu- 
larized in the notice. 

Ifhe shall omit to attend with the accounts by the 
Iimjited time, and shall not show good cause to the Collector 
for the omission, the Collectoris authorized to represent 
the circumstances through the vakil of Government to the 
Court of Diwani Adalat of the zilla, the Judge of which, 
provided there shall appear to him sufficient canse for so 
doing, may order such patwari to be committed to close 
custody until he produces the accounts. 

The Courts are to observe the same process with patwaris 
who may omit to attend with their accounts when required, 
for the adjustment of any matter or dispute depending 
before the Courts. 

Siath.—Patwaris shall be required to swear to the truth 

Patwaris may be re- Of the accounts they may produce 
quired toswearto truth when deemed necessary; and in the 
of accounts. event of the Collector having occasion 
to proceed in person, or to depute an officer to examine any 
village-accounts on the spot, the Judge, upon application 
being made to him for that purpose by the Collector through 
the vakil of Government, may grant to him, or to such 
officer, a commission to swear the several patwaris whose 


penalty for breach of 
prohibition. 





ae ae 





* Tepealed by Act No. XVI of 1874. 
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accounts are to be inspected, inserting in the commission 
the name of each patwari to be sworn. 

If the Collector shall have occasion to examine the 
accounts of a patwari at the station at which the Court 
may be established, he is to cause hii to be sworn before 
the Court, if he shall judge it necessary to require him to 
make oath to the truth of his accounts. 

Seventh—If a patwari shall have sworn to the truth of 

Patwaris liable tobe 22Y account that he may have been 
prosecuted criminally Yrequired to produce before a Court of 
for swearing to false Justice, for the purpose of deciding 
reperaee Court of any matter before the Court, and the 

accounts shall afterwards be found to 
have been fabricated or altered, or not to be the true 
accounts, the Judge of the Court is empowered to commit 
him to be tried for perjury before the Court of Circuit. 

Lighth—Ilfa patwari shall have been sworn before a 
Judge, or before a Collector or the 
officer of a Collector, to any accounts 
that he may have been required to produce before 
the Collector or his officer, in a case in which the Colleetor 
may have been empowered to require him té produce 
such accounts, and the accounts shall afterwards appear 
to have been fabricated or altered, or not to be the true 
accounts, the Collector is empowered to employ the vakil 
of Government to prosecute such patwari for perjury. 

In the cases specified in this and the preceding clause, 

Punishment for pro. 14 1 shall be proved to the satisfaction 
prietors or farmers con- Of the Court that the accounts were 
cerned in falsifying ac- fabricated, altered or changed, by the 
aaa orders, or with the knowledge or con- 
nivanee, of the proprietor or farmer of the estate, the 
Court shall impose such fine upon the proprietor or farmer 
so offending as may appear to it proper upon a consi- 
deration of the case and the situation and circumstances of 
the offender. 

Nenth.—Upon the accounts of any village being ordered 

How proprietorsomit. 9 be produced, if it shall be found 
ting to appoint pat- that no patwari has been appointed 
ee be proceed- to kecp the accounts of the ratyats, 

ania in conformity to the rules prescribed 
in clause second, the Court, provided it be a case in which 


or before Collector. 


the requisition of the accounts may be authorized, shall 
fine the proprietor for the first offence in such sum as it 
may judge proper upon a consideration of his or her situa- 
tion and circumstances and the nature of the case; and 
for the second offence twice the amount of the fine for the 
first; and for the third and every subsequent offence, 
double the amount of the fine for the preceding one. 

If the accounts shall have been required by the Collec- 
tor, he is to order the vakil of Government to sue the pro- 
prietor on the part of Government under this section, for a 
breach of the rule in clause second. 

Tenth.—The rules contained in this section are hereby 
declared equally applicable to depend- 
ent talugs as to estates paying re- 
venue immediately to Government. 


Rules applied to de- 
pendent talugs, 


This section was repealed by Reg. XII of 1817, 5. 2, as to Katak, the 
pergunna of Pataspur, and the several pergunnas dependent on it. 


63. [Tepeced by Act No. XVI of 1874] 
64. The proprietors of land, dependent taluqdars and 
farmers of land, of every description, 
are to adjust the instalments of the 
rents receivable by them from their 
under-renters and raiyats, according to the time of reap- 
ing and selling the produce, and they shall be liable to 
be sued for damage for not conforming to this rule. 
65. No proprietor of land or dependent taluqdar shall 
contract any engagement with any 
Bar to engngements under-farmer, or authorize any act 
contrary to Regulation, eontrary to the letter and meaning 
of this Regulation.”* 
66. Zamindars, independent taluqdars and other actual 
Paniihaliers ee cnet proprietors of land, dependent taluq- 
to interfere in matters @2"'S, farmers of land holding farms 
coming within cogni- immediately of Government, and all 
zance of Courts or Ma- persons farming lands of the above- 
gistrates. ; ae : 
mentioned descriptions of landholders 
and farmers of land, and their respective officers, agents, 
servants, dependents and raiyats, are prohibited from tak- 
ing cognizance of, or interfering in, watters or causes com- 


nujustinpnt of mo- 
fussal kistbandis. 











* See Reg. V of 1812, 8, 3. 
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ing within the jurisdiction of the Courts of Civil Judica- 
ture, or the Courts of Circuit, or the Magistrates, under 
pain of being liable to the payment of such fine to Govern- 
inent, and damages to the party injured, as the Court of 
Judicature in which they may be prosecuted for the act 
may deem it proper to impose and award. 
67. Clauses1to4. [Repealed by Act No, XIT of 1876.] 
Fifth.—In the original rules above-mentioned it was also 
peiieseseicnitanais directed, that if, in any instance, the 
spirit of Regulation, Regulations should appear inapplica- 
where not applicable ble to the circumstances of any parti- 
to particular districts. = Gujar district, the Collector should 
attend to the spirit of them, and carry them into execution 
in such mode as circumstances might allow, reporting any 
alterations or modifications which he might deem necessary. 
This rule is to be considered still im force in forming any 
settlements which remain to be concluded, but it is not to 
be construed te empower the Collector to exercise any 
judicial authority. 


REGULATION VII OF 1822, «#: ” 


A Regulation for declaring the principles according to 
which the settlement of the Land-vevenwe in the Ceded 
and Conquered Provinces, including Katak, Pataspur 
and its dependencies, is to be hereafter made, and the 
powers and duties belonging to Collectors or other officers 
employed am making, revising or superintending setile- 
ments; for continuing, with certwin exceptions, the 
existing leases within the said Provinces for a further 
term of five years ; for defining, settling and recording 
the rights and obligations of various classes and per- 
sons possessing an interest on the land, or wm the vent 
or produce thereof ; and for vesting the Revenue-autho- 
rities with judicial cognizance in certain cases of suits 
— claims relating to land, the rent and produce of 
and. 


1. WHEREAS the existing settlement of the land-revenue 
in the Ceded Provinces will expire with 
the present Fasli year, and it has 
therefore become necessary to declare and enact the prin- 


Preamble. 
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ciples and rules according to which the demand of the 
State is thereafter to be regulated, and the manner in 
which future settlements and revisions of settlements are 
to be conducted: 

and whereas a moderate assessment being equally con- 
ducive to the true interests of Government and to the 
well-being of its subjects, if 1s the wish and intention 
of Government that, in revising the existing settlement, the 
efforts of the Revenuc-officer should be chiefly directed, not 
to any getieral and extensive cnhancement of the Jama, but 
to the objects of equalizing the public burthens, and of 
ascertaining, settling and recording the rights, interests, 
privileges and properties of all persons and classes owning, 
occupying, managing or cultivating the land, or gathering 
or disposing of its produce, or collecting or appropriating 
the rent or revenue payable on account of Jand, or the 
produce of land, or paying or receiving any cesses, con- 
tributions or perquisites tu or from any persons resident 
in, or owning, occupying or holding parcel of any village 
or mahal: 

and whereas, with these views and intentions, the Gover- 
nor General in Council has considered it to be expedient 
and proper, with the exception hereinafter specified, to 
continue the existing assessment in all cases in which the 
settlement has been formed with zamindars or other 
persons acknowledged as proprietors or possessors of a 
permanent interest in the mahals for which they may have 
engaged, until a new settlement can be made, combining 
with the revision of the Government jama and the deli- 
berate investigation of the facts by the determination of 
which its amount must be regulated a full inquiry into, 
and a careful settlement of, the rights and interests of all 
classes connected with the land: 

and whereas the same principles are applicable to the 
district of Katak, the pargana of Pataspur and its depend- 
encies, of which the settlement willexpire with the present 
‘Amali’ year: 

and whereas it has appeared expedient to make special 
provision for the early settlement of the district of Gorak- 
pur, the chakla of Azamgarh, the pargana of Pataspur and 
its dependencies : 

and whereas it is also advisable to provide for the revision 
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of the settlement of the Conquered Provinces, and of the 
Province of Bundelkhand, pending the continuance of the 
existing leases: 

and whereas it is the desire of Government that the 
proceedings held, and the records formed, by the Collectors 
when making settlements, or otherwise specially employed 
in conducting inquiries of the above nature, should be such 
as that al] demands, claims and suits may be adjudged and 
determined according to the facts thercin stated, until the 
same shall have been formally altered, or it shall be shown, 
by the result of a full investigation in a regular suit that the 
proceeding or record of the Collector was erroneous or in- 
complete : 

and whereas it is necessary to declare and define the 
powers and authority to be vested in Collectors in the con- 
duct of the said inquiries, and the adjustment of the 
differences arising out of or made known by them: 

and whereas it further appears advisable that the Nevenue- 
officers should, in certaim cases, be vested with authority 
judicially to reccive, hear, investigate and determine suits, 
claims and demands of the above description: _ 

and whereas it appears to be expedient to deelare and 
explain the vicws and intentions of Government relative 
to the rights to be enjoyed and exercised by the sadr 
inaleuzars or persons admitted to engage for the payment 
of the Government revenue; and by persons collecting the 
rents of the land or revenue of Government, without being 
subject to the payment of any portion of it to the public 
treasury, such as jagirdars and other owners or managers of 
Jakhiraj lands; and it is particularly necessary, in the case 
of estates held im pattidart or bhaiyachara tenure, to make 
further provision for protecting the sharers who have not 
been admitted to engagements with Government against the 
encroachments of the sadr maleuzar, and likewise to secure 
the latter against the consequences of the embezzlement or 
misappropriation by the former of the funds whence the 
Government revenue ought to be discharged. 

For the purposesand objects abovespecitied, the following 
rules have been enacted, to bein foree from the date of 
their promulgation throughout the Ceded and Conquered 
Provinces, in the district of Katak, the pargana of Patas- 
pur and its dependencies. 
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2, First, second, third, fourth and fifth. [Repealed by 


tad 0 


Act No. XVI of 1874] 


Siath.—If any zanmindar or other malguzar as aforesaid, 

General rule relative Who may now or hereafter be under 
to zamindarsholdingon engagement for the payment of the 
afterexpirationof their yeyvenue demandable by Government 
Beas: on account of any mahal, shall be 
allowed by the Revenue-authorities to continue in the 
management of such mahal after the expiration of such 
engagement, and shall do or direct any act relative to the 
cultivation or management of such mahal, or the settlement, 
assessment or collection of the rents of such mahal, in or 
on account of any year subsequent to the term of such 
engagement, such zamindar or other malguzar aforesaid 
shall be held to be responsible on account of such year for 
the same revenue as may have been demandable from him 
for the year preceding, unless otherwise specially agreed 
upon: 

Provided, further, that it suall be competent for Collectors 
or other officers exercising the power of Collectors, with 
the sanction of the Board or Commissioner to whom they 
may be “subordinate, at any time, not being more than six 
months previous to the expiration of a settlement, to call 
upon the zamindars or other malguzars as aforesaid to declare 
whether or not they are willing to continue their engage- 
ments for the ensuing year ; and if such zamindars or other 
malouzars shall not ‘forthwith notify their refusal to do so, 
they shall be held to have agreed to such an extension of 
their leases at the existing assessment, and so on, from year 
to year, as aforesaid. 

Vavsindats or other maleuzars who may be allowed to hold 
on from year to year shall not be chargeable with any 
xdditional revenue on account of any year, “unless the Coi- 
lector or other officer exercising the powers of Collector shall 
notify his intention to revise the assessment on or before 
‘the commencement of such year, unless where otherwise 


specially provided. 
See Reg. 1X of 1825, 8. 2. 


3. With respect to estates which are at present let to 
Settlements how farm, a settlement thereof shall be 
made. made on the expiration of the exist- 
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ing leases for such a period as the Governor General in 
Council may direct. 

A preference shall be given to the zamindars or other 
persons possessing a permanent property in the mahals, if 
willing to engage for the payment of the public revenue on 
reasonable terms : 

provided also, that in cases wherein such mahals may be 
let in farm, the term of the lease granted to the farmers 
shall not exceed twelve years. 

The above rules shall likewise be applicable to estates 
now held khas. 

So in any ease wherein the zamindars and other pro- 
prietors may refuse to continue their existing engagements, 
or to enter into new engagements on equitable terms, it 
shall be competent to the Revenucsauthorities to let the 
lands in farm for such period, not exceeding twelve years, 
as the Governor Genera] in Council shall appoint, or to 
assuine the direct management of them, and to retain them 
under khas management during the period aforesaid or such 
shorter period as may be Judged proper : 

provided further, that, if in any case it shall appear to the 
Revenue-authorities that the continuance or adinfssion of 
any Raja, zamindar, taluqdar or other person who may 
have engaged, or may claim to engage, for any mahal or 
mahals, in or to the management of such mahal or mahals 
would endanger the public tranquility or otherwise be seri- 
ously detrimental, it shall be their duty to report the 
circumstance to Government, and it shall be competent to 
the Governor General in Council, by an order in Council, 
to cause such mahal or mahals to be held khas or let in 
farm, for such termas may appear expedient and proper, 
not exceeding the period above specified.* 

4. In admitting particular partics to engage, it was in 

no degree the intention of Govern- 
Admission of parti- ment to compromise private rights or 
cular persons to engave a oS 
for payment of revenue privileges, or to vest the sadr mal- 
not to bar Revenue-offi- guzars with any rights not previous- 
cers from interfering to ly possessed by then, excepting in so 
adjust rights of other ise ne . : Fe) 
persons or classes. ar as their interest in the land for 
which they may have engaged might 


As to extcusion of ss. 3 to 33, see Reg. IX of 1825, infra. 
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‘be improved by the limitation of the Government demand, 
or otherwise by the resignation in their favour of rights 
previously vested in Government itself, or as it may have 
been found necessary, with a view to the punctual realiza- 
tion of the public dues, to vest the sadr malguzar, by special 
Regulation, with authority of distraint, or other powers of 
coercion over the under-tenants. 

On the contrary, it is the anxious desire of Government, 
and the bounden duty of its officers, to secure every one in 
the possession of the rights and privileges which he may 
lawfully possess or be entitled to possess, 

In pursuance of this principle, it is hereby declared and 
enacted, that nothing in the above provisions for extending 
the existing leases, or in the stipulations of the existing 
settlements, dv or shal] be construed to bar the Revenue- 
officers, duly empowered in that behalf, from interfering to 
adjust the respective rights of the sadr maleuzars and their 
under-tenants ; nor shall any claims to a remission or abate- 
ment of revenue be admitted on the ground of any deci- 
sion or order passed in that behalf; but if such decision or 
order shall operate materially to reduce the profits derived 
by any‘zamindar or maleuzar from the mahal owned or 
managed by him, it shall be competent for such zamindar 
or malguzar to relinquish his engavements, and the Revenue- 
officers shall in such case proceed to make a settlement of 
the mahal de novo, 

5. Hirst.—The provisions contained in the existing Re- 

Provisions relative to gulations regarding the allowance to 
malikana and uankar be made to zamindars and other mal- 
repealed. guzars who may be excluded from the 
management of mahals owned or claimed by them, whether 
as mmalikana or nankar, are hereby rescinded, 

Second.—The proprictors of estates let in farm or held 

Malikana to be al. “las shall be entitled to receive an 
lowed to proprietors of allowance of malikana, at such rate as 
estates farmed or held the Board or other Authority exercis- 
as ing the powers of that Board may 
determine, anything in the existing Regulations notwith- 
standing : the said malikana to be apportioned in cases in 
which several proprietors may have herctofore held an estate 
under one common assessment, whether in joint tenancy or 
otherwise, according to the shares of each respectively : 


rw 
rio) 
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provided also, that the malikana-allowance granted to 
the proprietor or proprietors of any mahal shall not in any 
ease be less than five per cent. on the nett amount realized 
by Government from the lands ; nor shall 1t exceed ten per 
cent. on that amount without the special sanction of the 
Governor General in Council ; 

provided further, that if the said proprietors shall in any 
ease be in the receipt of any perquisite, or the profits of 
any lands in lieu of the nankar formerly granted to them 
by the Native Governments or otherwise, in consideration 
of their proprietary tenure, the ainount of such allowance 
shall be deducted from the malikana to which they are by 
this section declared to be entitled : 

provided also, that this rule shall not apply to such za- 
mindars as may continue in the occupancy of their tenures, 
whilst the mahal in which they are included is held khas 
or farmed er of any part of them, that is to say, zamindars 
who may cultivate or lease thei lands and pay the revenue 
to the farmer or Government ofheer; nor, without the 
special sanction of Government, to any malguzar, zamindar 
or other pruprietor or holder of land who may directly op 
indirectly continue to draw any allowance from thé raiyats 
of the lands farmed or held khas ; 

provided also, that malguzars not being actual proprictors 
of the land included in the estate for which they may have 
formerly been under engagements, though recorded in the 
accounts of past settlements as zamindars, taluqdars or the 
like, or being proprietors of a part only of such land, shall 
not receive the above allowance on the Jama of the estate, 
but shall receive such allowance in lieu of their title of 
management as it may appear to Government to be equit- 
able to assign, in addition to the malikana to which they 
may be entitled on account of any lands held by them in 
actual property, and of which they may not retain the 
occupancy: and no malikana shall be granted to any sadr 
malguzar on account of lands the occupants of which may 
deny his right of property, until he shall have established 
his right by a reguiar suit in a Court of Justice, or to the 
satisfaction of the Board. But in such cases, such pro- 
vision will be made for the intermediate support of the 
party, as the Governor General in Council may, on the 
recommendation of the Board, see fit to direct. 


of a mahal was made with the plaintiff, and the proprietors were 
allowed malikana, it was held that the plaintitf could demand rent from 
the proprictors for lands cultivated by them as ryots at the same rates as 
from other ryots. and that, if they held the land as talukdars, plaintiff 
was competent to oust them from all such lands as were not actually 
cultivated by them as ryots and make his own arrangement for them, 
8. D. A., 1858, p. 8x6. 
Third.—Provided also, that if any zamindar or sadr mal- 
euzar shall have been called n bv 
Zamindars may be © _, ; : ys ae by 
called upon to state @ Collector or other officer exercising 
jama for which they the powers of a Collector to state the 
are willing to engage. = highest amount of jama for the pay- 
ment of which he may be willing to engave, and shail have 
stated the same accordingly, the sum so stated by such 
zamindar or sadr malouzar, and not the jama ultimately 
realized by Government, shall form the basis on which his 
malikana-allowance shall be adjusted; and in such case it 
shall and may be lawful for the Revenue-authorities to limit 
the said allewance to five per cent. on the said sum, or toa 
portion thereof, according to the extent of the proprictary 
interest possessed by the said zamindar or sadr mnalguzar. 
Provided also, that if a zamindar or sadr malguzar, when 
so called upon, shall fail to specify or tender any suin as 
aforesaid, then and in that case the nett revenue derived by 
Government from the mahal, on account of the year preced- 
ing that in which the Collector or other officer aforesaid 
may make the said requisition, shall be taken as the suin by 
which the amount of malikana (not being Jess than five, 
nor more than ten, per cent. on the same) shall be adjusted. 
If the proprietors refuse to state any jama for which they are 
willing to engage, and the estate is brought under khas management, 
malikana should be calculated on the assessment of the last year of the 
proprietor’s cngageinent before the estate was taken under direct manage- 
ment under provisions of s. 4, Reg. 1X of 1825. When a re-settlement is 
completed. malikana must be calculated on the net revenue derived by 
Government from the mehal on account of the year preceding that in 
which the Collector made the requisition (Board's letter to Commissioner 
of Burdwan regarding Majnuamuta and Jcllamuta estates), 
See Reg. LX of 1833, 8. 11. 


6. First—In cases wherein the existing engagements 
Revenue-officers may may be continued under the rule con- 
revise settlements of es- tained in section 2 of this Regulation, 


tates of which existing 5+ ner eee 
leases shall be extended it shall and may be lawful for the 


under section 2. during Collectors, with the sanction of the 
continuance of suchex- Board, to enter at any time in the 


L : : ° s e 
vended lease. course thereof on a revision of the 
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settlement, notwithstanding such continuance of the exist- 
ing leases, and to adopt such measures as may be requisite 
for ascertaining and determining the extent and produce of 
the lands, and the amount of jama properly demandable 
therefrom, and for procuring and recording the fullest possi- 
ble information in regard to the rights, interests, privileges 
aud properties of the ‘acricultural community, and to deter- 
mine the same, with the same powers and authority as they 
now are or may hereafter be entitled to exereise in forming 
the settlement of estates open to reassessment. 
Second—The said revision of the settlement shall be 
Revision of settle. ade village by village and mahal by 
ment how made. mahal ; and such number of mahals 
shall be revised in each year, as the Board, under the orders 
of the Governor General in Ceuncil, may direct, 
Lhivd.—Such revision of the settlement shall not operate 
- to disturb the existing engavements 
a during the period for which “they may 
alter jama payable on be continued under the provisions of 
account of landsinclud-  geetion 2 of this Regulation in so far as 
ae ens'se such engagements relate to the amount 
of jama demandable  by*® Govern- 
ment; but the said engavements shall be held and con- 
sidered to include ouly sue ‘hh villages and lands as may be 
specified in the proceedings or accounts of the settlement 
last coneluded; and if on the revision of the settlement 
of any mahal it shall be found that there has been any 
material error or coneealinent of Jands belonging to such 
mahal, the Colleetor shall be authorized, subject to the 
orders of the Board, separately to assess the lands so with- 
held from the knowledge of the Revenue-authorities, in 
the same manner and with the same powers as he would 
assess an unsettled mahal : 
provided also, that nothing in this or the preceding 
sections shall be construed to prevent the Revenue-officers 
from passing and enforcing such orders in regard to the 
richts and interests to be enjoyed by the different classes 
or persons connected with any mahal, during the period for 
which the existing settlement has been extended, as they 
may or shall be authorized to pass or enforce when acdjust- 
ing the assessment of an unsettled mahal. 


Where, by a sanad, a graut was made of certain mouzas specified as 
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containing an estimated number of bigahs, a recognition by the Revenne- 
authoritics and Civil Courts of the grantee being entitled to forest land 
as part of that grant. although much exceeding the estimated aren, was 
held to be binding on Government, and not to be an error within the 
meaning of Reg. VII of 1822, 8. 6. cl. 3.—-4 BL TL. R.. 86. P.O. Settlement 
Officers shoul l bear in mind this ruling. Excess quantities of land 
found on measurement cannot always be assessed, 


Fouvth—It shall in like manner be competent to the 

patie. <ats aiae Collectors in the Conquered Provinces, 
ment in Conquered Pro- =@nd in the Province of Bundelkhand, 
vinces and Bundel- to enter ona revision of the settle- 
hand. ment under the provisious contained 
m the preceding clauses of this section, during the conti- 
nuance of the existing leases. 

7. First—When a Collector in the Ceded Provinces or 

Tienaek dtahauaeneed in the Province of Katak shall have 
on revision of settle. completed the revision of the settle- 
ment in Ceded Provin- nent of any mahals under the rules 
es Katak, Pataspur,  goytained in the preceding section, 16 

shall and may be lawful for hit, 
subject to the orders of the Board and of Government, to 
grant to the proprietors, if willing to engage on adeqate 
terms, renewed leases for such further term of years snbse- 
quent to the year 1234, Fasli or ‘Amali,” as the Governor 
General in Council may direct. 

Second.—The assessment to be demanded on account 

Jama for yearssubse- Of the years subsequent to the year 
quent to 1234, how ad- 1234 Fasli, to which leases renewed 
justed. as above may extend, shall be fixed 
with reference tothe produce and eapahilities of the land, 
as ascertained at the time when the revision of the set- 
tlement shall be made, unless under special circumstances 
justifying a prospective enhancement of the Government 
demand :* 

provided also, that the amount of such assessment. shall 
not be raised above that of the present Jama, unless it shall 
clearly appear that the nett profits to be derived from the 
land by the zamindars and others who may be entitled to 
share in the profits arising out of the limitation of the 
Governinent demand, will exceed one-fifth of that amount ; 
and in cases wherein any increase may be demanded, the 


* Repealed in part by Reg. IX of 1833, 8. 2, infra. 
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assessment shall be so regulated as to leave the zamindars 
and others aforesaid a nett profit of twenty per cent. on 
the amount of the jama payable by or through them res- 
pectively: no abatement on the existing Jama “will be allow- 
ed, unless on the clearest grounds of necessity. 
Third.—The pattas ¢ granted on such revised settlements 
Pattas granted on re- shall be held only to secure the mal- 
vised settlement tocov- guzars from further demand, during 
er only lands specified. the term of their respective leases, on 
account of the lands specified in it, or described in the 
settlement rubakari of the Collector, with such allowance for 
error as may be distinctly declared at the time of settlement. 
Zamindars and other persons entering into engagements 
will be required therefore to afford the fullest and most 
correct information in regard to the raqgba of the mahals 
for which they may engage. 
Fourth.—In like manner it shall and may be lawful for 
G Collectors in the Conquered Provinces 
wrant of renewed : ‘ 
leases in Conquered &Nd in the Province of Bundelkhand 
Provinces and Bundle- to grant renewed leases for a further 
ee terin of years subsequent to the expire 
ration of the existing settlement, subject to the same rules, 
restrictions and provisions as are enacted in the preceding 
clauses relatively to the Ceded Provinees. 
Fifth—lIf€ any zamindar or other sadr malguzar, the 
Power to postpone Settlement of whose estate may be 
finai settlement until revised under the above rules, shall 
expiration of current yofuse to enter into suitable cngage- 
leases. : eee 
ments for a further period beyond the 
term of the then current lease, or if after such revision the 
Revenue-authorities shall, under any other circumstances, 
deem it expedient to postpone taking further engagements 
for the payment of the revenue of any mahals ‘until the 
expiration of the current leases, it shall be competent to 
them to do so; and in such case, the several rules contain- 
ed in section 3 of this Regulation, relative to estates of 
which the settlement will” expire with the present year, 
shall, on the expiration of the said leases, be and be held 
applicable to such mahals. 
Siath—The same rules shall also be applicable to the 
Rules applied to es- several mahals within the district of 
tates in Gorakhpur, &e. Gorakhpur, the chakla Azamegarh, 
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the pargana Pataspur and its dependencies, as they may 
respectively become, or be declared, open for re-settle- 
ment. 

See Reg. TX of 1835, 6. 2. 

8. Where the waste-land belonging to or adjoining any 

mahal is very ernie , S80 as Consider~ 

Letting of excess 
ate dn. ally to exceed the quantity required 

for pasturage, or otherwise usefully 
appropriated, it shall be competent to the Revenuc-officers 
to grant leases for the same to any persons who may be 
willing to undertake the cultivation in perpetuity, or for 
such periods as the Governor General in Council shall deter- 

Mica beeen mine; and to assign to the zamnin- 
Aaa dars or others who may establish a 

nieht of property in the lands so grant- 
ed an allowance equivalent to ten per cent. on the amount 
payable to Govermment by the lessees, in lieu and bar of 
all claims to or in the waste-lands so eranted, or such other 
perquisites or privileges as by the custom of the country 
they may appear in such cases entitled to receive. 

9° First—It shall be the duty of Collectors and other 
"Investig. tionsbyCol- Officers exercising the powers of Collec- 
lectors making or revis- tors, on the oeeasion of making Or 
ing settlements. revising settlements of the Jand-reve- 
nue, to unite with the adjustment of the assessment and 
the investigation of the extent and produec of the lands 
the object of ascertaining and recording the fullest possible 
information inregard to landed tenures, the rights, mterests 
and privileges of the various classes of the agricultural 
community. 

For this purpose their proceedings shall embrace the 
formation of as accurate a record as possible of all local 
usages connected with landed tenures, as full as practi- 
cable a specification of all persons enjoying the possession 
and property of the soil, or vested with any heritable or 
transferable imterest in the Jands or the rents of it, eare 
being taken to distinguish the different modes of possession 
and property and the real nature and extent of the inter- 
ests held, more especially where several persons may hold 


interests in the same subject-matter of different kinds or 
degrees. 


See Reg. LX of 1825, 8. 9, infra; and Reg. IX of 1833, 8. 3, infra. 
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This record shall, in pattidari or bhaiyachara villages or 
the like, include an accurate register of all the coparceners, 
not merely the heads of divisions, such as the pattis, thoks 
or behris, but also, as far as possible, of every person who 
occupies land, disposes of its produce or receives rent as pro- 
prictor or as agent for one or more proprictors holding land 
and disposing of its produce, or receiving the rents of it in 
common, with a detailed statement of the interior arrange- 
ments adopted by the brotherhood for the distribution of the 
profits derived from sources common to the copareenency 
where any such exist, and for determining the share of the 
Government Jama and of the village-expenses which cach 
parcener is to contribute, or the other modes in which the 
engaging pareener or intermediate pattidars and behridars 
collect from the cultivators. 

A record shall likewise be formed of the rates per bigah 
of cach description of land or kind of produce de mandable 
from the resident cultivators not claiming any transferable 
property in the soil, whether possessing the rivht of here- 
ditary occupancy or not, and the respective shares of the 
sadr malcuzar or other manager, and the cultivator, in lands 
cultivated, under kankut, batai or similar eneieements, 
with a distinet specification of all cesses or extra collee- 
tions made by the malguzar or village-manager, or others, 

The names of all the vill: Ao-pabwaris and vill ae-watch- 
men shall also be registered, with a statement of the amount 
and nature of the allowance assigned to them. 

And all lakhiraj tenures shall De e wefully recorded, with 
a specification of the nature of the tenure. 

The information collected on the above points shall be 
so arranged and recorded as to admit of an immediate 
reference hereafter by the Courts of Judicature, it being 
understood and declared that all decisions on the demands 
of the zamindars shall hereafter be regulated by the rates 
of rentand nodes of payment avowed ‘and ascertained at 
the settlement, and recorded in the Collector's proceedings, 
until distinctly altered by mutual agreement, or after full 
investigation In a regular suit: and all cesses or collections 
not avowed and sanctioned, nor taken into account in fixing 
the Government jama, shall be held illegal and unautho- 
rized, unless now or hereafter specially sanctioned by Gov- 
ernment, 
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, Second.—Provided also, that it shall be competent to 
Collectors and other officers as afure- 
Collectors, &e.. may said (subject to the orders of the 
a al Set aaa a Board) to grant pattas to the several 
raiyats. mufassal zamindars and raiyats or 
other owners or occupants of land, for 
the land owned or oceupied by them, specifying the amount 
to be paid by thei, and all the conditions ‘attaching to 
their tenure; and a register of all pattas so granted shall 
form a part of the rub: ikari of settlement. 
Third. —Provided, however, that if, from the number of 
estates of which the leases may at once 
Power to take en- expire in any district or from any 
ene peer other special cause, it shall be found 
detailed inquiry. necessary, for the security of the Gov- 
eminent revenue, to take engagements 
from any zamindar, maleuzar or farmer, without complet- 
ing the detailed enquiries above direc tod, it shall be com- 
petent to the Boards of Revenue or other ‘Authority exer- 
eising the powers of such a Board to cause engagements 
for the revenue to be taken in the manner here tofore in USE, 
reporting: the circumstances to the Governor General in 
Council; but the term of the engagements yo taken shall 
not exceed five years, and the rules relative to the revision 
of the settlements of mahals of which the existing leases 
have heen extended under the provisions of section 2 of 
this Regulation shall be equally applicable to estates for 
which such engavements shall be taken. 
See Reg. TX of 1883, s. 3. 
“A distinct specification of all cesses.” 
The fact that a cess Jeviable in accordance with village custom has heen 
recorded by a Settlement Officer is important evidence of the custom, but 
not conclusive proof of it. A custom to be valid must be ancient, must 


have been continued and acquiesced in, and must be reasonable and 
certain.—I, L. R., 2 All, 19. 


In this case it was held that acess which is not recorded under the 
general or special sanction of the Local Government cannot, under 8s, 66 
of Act XIX of 1873 (N. W. P Land-Revenue Act). be enforced in a Civil 
Court. The cess claimed was a fee on “ %arao” or second marriages by 
widows of the Ramaya caste. 


When the compiler was in charge of the Khorda khas mehal, he pro- 
posed the imposition of a fee under the forest rules on outsiders from the 
Ganjam district and elaewhere, who used to bring large herds of cattle 
to graze on the Khorda jungles and grazing grounds, There being but 
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little khas management in Beneal, there is an absence of rules regarding 
details of administration. A study of the Bombay and Madras systems 
(where ryotwari is the rule) would ameliorate the management of khas 
mehals and of estates under the Court of Wards, and would conduce to 
uniformity of administration, The following ruling under Bombay 
Act [of 1865 may be found useful :— 


Plaintiff erected a hut on public ground in a village in the district 
of Thana, and lived there annually fora few mouths. while his cattle 
graze.on the public grazing ground in that village tle was not the 
owner or lessee of any land in the village. On being prevented by the 
Collector of ‘Thana from thus grazing his cattle, plaintif€ brought a suit 
against that officer for a declaration of his right to graze his cattle 
within the limits, not only of that village, bub of any other village in 
the district of Thana. //eld. that plaintiff was not entitled to any such 
right. The phrase * village cattle’ ins. 82 of Bombay Act To oof T8665 
does not inelude the cattle of any roving grazier. who may choose to 
squat for a fewinonths on the pnblie ground of a village. That Act 
does not vest the right of sanctioning such a diversion of the village 
grazing ground in the villages themselves. but in the Revenue Commis- 
sioner, Whose conseit must be obtained.—lL. L. R.. 2 Bom., 110, 

There is nothing illegal or contrary to public policy in the levy by 
riparian owners of “kontagara,” or a charge imposed on boatmen for 
mooring their boats to a river-bank by driving pegs therein.—Y CO, L. 
Ruy 209. 

With reference tos 5, Reg. XT of 1825, the soundness of this ruling is 
open to qnestion, See remarks of Judges in [. L, 2.2 Bom... 19. See 
also Cale. S. DD. A. Rep., 1859, p, 1357, and 6 Moore's T. A., 26. Navigation 
in navigable rivers is open to the public. and riparian proprictprs cannot 
levy a tax on such navigation or put obstacles in the way of such right. 
If goods are landed on their banks at places where there are uo public 
roads, rent may probably be demanded. The Judges who decided the 
above case appear to have overlooked Reg. IX of 1825, s. 9. 


Notwithstanding that zamindari ecsses cannot be collected until re- 
cognized and sanctioned by the Settlement Authorities, there is nothing 
in Reg. VII of 1822 or Act X™X of 1873 to preclude a Civil Court from 
taking cognizance of suits seeking a declaration of zamindari rights to 
such cesses. I. L. R.. 1 AIL, 3873; and H.C. R. CN. W. P.), 1870. p. 420. 

Where a custom regarding several cesses is alleged, the existence of 
the custom regarding each cess should be separately inquired into, Parol 
evidence as to the existence of such customs should be tested by ascer- 
taining the grounds of the witness’ opinion. The best proof of custom 
is instances in which it has been acted on, and documentary evidence 
that it has been enforced. A custom to be good must be definite. I. L. 
R., 1 All., 440. 


The matter of cesses will. no doubt. be dealt with in the new Rent Act. 
In a case revorted in 3B. L. R., A.C. 44, it was held that every contract 
relating to the collection from ryots and payment to the zamindar of an 
illegal cess is ah initio void. In the case of Bartlett e. Vinor (Carthew 
252) Holt. C. J.. said: © Every contract made for or about any matter or 
thing which is prohibited and made unlawful by Statute. is a void 
contract.” The cess in the above case was a parohi, or festival cess. 


In acase which occurred in the North-Western Provinces. the plaintiff 
sned for the right to a bazar site and to possession thereof. The real 
object of the suit was the collection of cesses in the said bazar. It was 
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adinitted that the cesses had not been sanctioned at the settlement, nor 
taken into account in fixing the Government revenue. The High Court 
dismissed the suit as brought for an illegal object.—1 N. W. P. Rep., 
C. A., 207, 


10. First—Of several parties possessing separate herit- 
able and transferable properties in 
Power to determine any parcel of land or in the produce or 
which of several holders ae tetece aul Sree ee inca 
of differing interests, Tent thereof, such properties consisting 
having separate pro- of interests of different kinds, 1t shall be 
perties in same land, eompetent to the Governor General 
Bhall be admitted to en-— - \. : ee: Dae 
gage, and in Council to determine and direct 
which of such parties shall be admut- 
ted to engage for the payment of Government revenue, due 
provision being made for securing the rights of the remain- 
ny parties. 


It is further hereby declared and enacted, that it is and 
to prescribe distri. Sali he competent to the Governor 
bution of profit. result General in Council, in confirming the 
ing from limitation of settlement of any mahal in perpetuity 
or or fora term of years, to determine 
and preseribe the manner and proportion in ‘which the nett 
rent or profit arising out of the limitation of the Govern- 
ment demand shall be distributed among the different 
parties possessing an interest in the lands appertaining to 
such mahal or in the rent or produce of such lands or mahal, 
Secoud.—In eases wherein any land appertaining to a 
mahal hitherto recognized as the 
_ Mufassal settlements taluga, zamindari or the like, of one 
in cases where title of 
intermediate manager ©" More sadr maleuzars, may be 
between Government owned or oceupied by other persons 
and proprietors or here- holding under the sadr malguzar and 
ditary occupants of soil - . . 
BG saaintained: possessing an heritable and transfer- 
able property therein, or an hereditary 
right of occupancy subject to the payment of a fixed rent, 
or of a rent determinable by a fixed principle, if the title of 
the said sadr malguzar to engage for the revenue be upheld, 
and generally in cases wherein the tenure of an interme- 
diate malouzar or manager between the Government and 
the proprietors or hereditary occupants of the soil may be 
maintained, whether the Government reveune be collected 
from the zamindar, taluqdar or other hereditary interme- 
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diate maleuzar, or the mahal be farmed or held khas, it 
shall be competent to the Collector or other officer who 
may be employed in adjusting the jama to be assessed on 
such mahal, with the sanction of the Board previously 
obtained and subject to the orders and direction of that 
Authority, to make a mufassal settlement with each of 
the proprietors or occupants aforesaid for the land possessed 
by him, and to grant such proprictors or occupants pattas, 
defining the condition on which they are to hold their 
land, whether subordinate to the sadr maleuzar or to the 
farmer or officer of Government cmploy ed in the khas 
management; and in all such cases, if engagements for 
the Gover nmené revenue of the mahal be taken from the 
intermediate hereditary maleuzar, the particulars of the 
mufassal settlement, when approved by the Board, shall be 
indorsed on the patta to be granted to the sadr maleuzar, 
or shall be so incorporated w anh the engavement taken from 
him as to form part of the same. 


Third.—In cases in which two or more persons may 

Scttlement where Possess joint property in ay village, 
several persons hold Mehal or parcel of land, in the 
common property sub- rent of produce of any line. mahal 
ject to common obliga- oy Jand, or in any part of such village, 
ane mahal, land, rent or produce, the pro- 
perty of such persons consisting of interests of the same 
kind, whether of the same extent or otherwise, as well as 
in cases wherein such property in any mahal, village, land, 
produce or rent may be separately possessed by parties 
subject by prescriptive usage to common obligations, 
whether existing or contingent, it’ shall he competent to 
the Collector or other officer exercising the powers of 
Collector, subject to the orders and direction of the Board 
and of the Governor General in Councel, either to make a 
joint settlement with the parties collectively or a majority 
of them, or with an agent appointed by them or a majority 
of them, or to select one or more of them to undertake 
the management of the mahal as sadr malguzars, due 
advertence being had to the wishes of all the coparceners 
and to the past custom of the village or villages coniprised 
in the mahal. 
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‘Fourth.—When it shall be determined to make a joint 
When joint settle. Settlement for any village, mahal or 
ment to be made, par- parcel of land, with the parties posses- 
ties how suinmoned. sing therein a joint property as afore- 
said, the Collector or ‘other officer making the settlement 
shall ceive notice of his mtention, by a written proclama- 
tion to be stuck up mm some public place within the village, 
mahal or Jand, and shall require all persons possessing 
therein a property as aforesaid to attend, either in person 
or by representative duly authorized in the matter, within 
a reasonable period, at a stated place and_ tine, ‘and to 
declare their agreement or non-agrecment to the jama 
Sao to he assessed on the village or land. 
Fifth—Wf any person or persons, when summoned as 
. above, shall refuse, necleet or omit to 
Persons wilfully fail- ‘ : © 
ing to attend ‘when attend, either in person or by repre- 
summoned, to be bound sentative, such person oY persons shall 
hy decision of majority Je held to be bound by the decision 
Present. ; ee ; 
of the majority of thowe who may 
attend, in agreeing or disagreeing to the J Jane, and lis or 
Picauteects and estate shall, ‘aniose otherwise specially 
allowed, be held responsible for the Government revenue, 
and be liable to sale in the event of any arrcar accruing on 
account of the settlement. 
Siath—lf any person or persons shall attend and shall 
Treatment of parcen- Object to the Jama proposed to be 
ers not joining in set- assessed, then, should a settlement be 
tlement. made with the other partics present, 
the objecting parties shall be left in the enjoyment of the 
same rights and interests as they would enjoy in the event 
of the mahal being farmed or held khas; and in so far as 
regards the lands to which such rights and intcrests attach, 
the other parceners, if their engagements be extended 
thereto, shall be considered farmers of the Government 
revenue, to hold the same under leases of such term as nay 
be determined and agreed upon under general rules appli- 
cable to lands for which the proprietors may refuse to engage. 
Seventh.—When any mahal or portion of a mahal, held 
Rates of rent of cule by a number of cultivating proprietors 
tivating proprietors of jn pattidari or bhaiyachara tenure or 
lands of which revenue {he Jike, shall be let in farm or held 


collected khas or farm- 
ed. khas, the rent demandable from the 
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proprietors of such mahal or portion of mahal, on account 
of the Jand occupied and cultivated by themselves, shall be 
adjusted by the rates payable by raiyats or other resident 
cultivators not having an heritable and transferable pro- 
perty in the soil, for lands of a simuar description in the 
same or ju the adjoining villages, with a deduction of five 
per cent. on account of malikana, or such other rate, not 
being less than five per cent., as Government may determine. 

Eighth—When it shall be determined to make a settle- 

ok ment of a mahal of the above descrip- 
ee tion with one or more of the ene 
ceners when settlement selected to manage, collect and account 
of mahal made with for the public revenue as sadr mal- 
Tn them as ouzar, then and in that case the in- 

terests of the non-envaging parceners 
shall not be held answerable for the default of the sadr 
malguzars, save and except in so far as may be specifically 
provided. 

Such pareencrs shall, until regularly separated, continue 
to hold their lands as subordinate proprietors, subject to 
the payment of rent or revenue to the sadr inaleuzar at 
the rates and in the mode heretofore in use, excepting in 
so far as that usage may be affected by the determination 
of Government in regard to the distribution of the nett 
rent or profit derived from the lumitation of the Govern- 
ment demand, or by the rules now in force or hereafter to 
be enacted, for vesting the sadr maleuzars with specific 
powers over the subordinate tenants in the collection of 
the rent or revenue demandable from them. 

The responsibility attaching to the persons selected as 
sadr malguzars and the conditions under which they are 
to hold that title of management, will in each case be 
specifically declared at or after the time when the settle- 
ment is confirmed. 

The conditions and limitations under which the subordi- 
nate proprictors shall be admitted to separate engagements 
will also be similarly declared. 

Ninth—Provided further, that in all cases wherein dif- 

ee ee ferent parcels of land belonging to 
owned and occupied any mahal may be separately owned 
may be separately set- and occupied by different proprietors 
tled. or by different bodies of proprie- 
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tors, it shad] be competent to the Boards of Revenue or 
other Authority exercising the powers of that Board to 
cause a separate settlement to be made for the land owned 
and occupied by cach proprictor, or by each body of pro- 
prietors, and each parcel of land for which a separate settle- 
ment may be so made shall be heldexclusively responsible 
for the revenue assessed upon it, 

Provided also, that if the several parties possessing a 

‘ bi eae joint property or separate properties 
snacteetile Sa wutately subject. to a common obligation as 
with each proprietor. aforesaid, or any of them, shall apply 

to a Collector or other officer making 
or revising a scttlement, to have separate possession of their 
several share or shares in such joint property, or to be 
admitted to separate cngagements, it shall be competent to 
such Collector or other officer, with the sanction of the 
Board or other Authority to which he may be subordinate, 
tomake a partition of the property among the different 
parties according to their respective interests, and to make 
a separate settlement with each of them or with such as 
may desire to enter Into separate engagements. 

Tenthe—In all cases wherein any proprietors may be ex- 

Proprietors excluded Cluded from engagements, the Collector 
from engavements may shall be careful to let it be known 
have their names re- that all persons possessing a property 
Brster ets in the mahal are entitled to have their 
names recorded inthe rubakari of settlement, with the 
amount or rate of the assessment demandable from each. 

11. Firsti—The Collector’s proceedings in forming the 

Collectors forming registry above directed shall be found- 
such registry to pro- ed on the basis of actual possession, 
ceed on basis of actual and that officer shall, in every instance, 
PeEeeeetoy be careful to record the precise nature 
of the authority on which the entries in his books may 
be made. : 

In conformity with the above principle, it shall be com- 
petent to the Collectors or other officers when making or 
revising settlements, or otherwise deputed to investigate 
and determine the circumstances of any mahal, and the 
nature of the tenures connected with it, to correct the 
errors or omissions of former settlements by admitting to 
engagements or entering on the public records the names 
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of the persons found in the bond fide possession of land 
or in the ree eipt of rent under a proprictary title; and in 
such cases the Collector will hold an. official procecding, 
explaining fully the grounds on which he may act. 
12.*% Fivst—In cases in which the proportion of the 
ene and village-expense? 
Bere eee payable by each pr oprietor and by 
or liketenure.Collectors each body of proprietors comprised in 
may re-allot revenue the several pattis, behris and other 
ee le by divisions of an estate held under pat- 
: tidart or baiyachara tenure or the 
like may have been originally fixed on a measurement of the 
lands oceupied by ACh: with reference to the quantity in 
cultivation, and may be lable by the usage of the country 
to periodical adjustment on the same principle, if the Col- 
lector or other officer making or revising the settlement 
shall be satisfied, by ex auination of the patwaris’ accounts 
or otherwise, that the contributions paid by any proprietor 
or body of proprietors as aforesaid are materially in exeess 
of the amount just demandable from them, it shall be com- 
petent to him, with the previous sanction of the Board, to 
eause a new distribution to be made of the revenue and 
charges payable by cach, with reference to the above prin- 
ciple and to such resolutions asGovernment way have pass- 
ed relative to the apportionment of the nett rent or profits 
ari sing out of the limitation of the Government demand ; 
and in the performance of this duty to employ the kanungo 
and such person or persons as he may Judge it advisable to 
appoint, and to settle the jama payable by the different 
parties according to the award of such person or persons, 
or otherwise as shall appear to be just and equitable. 
Second.—Inlike manner, in eases in which the several jiro- 
eee prictors shall be entitled not only to 
way make fresh parti, #2 adjustment from time to time of 
tion of land. the jama payable on account of the 
lands occupicd by them, but likewise 
to a periodical partition of the lands of the village, with 
reference to the share recorded as belonging to each, it shall 
be competent to the Collector to cause a fresh par tition of 


* See Ree. IX of 1833, 8. 2, infra. 
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the lands and adjustment of the jama to be made as 
above prescribed, and at the same time to fix and declare 
the period from which the arrangement as finally settled 
is to have effect, and to adjust the claims of the parties 
relative to the revenue intermediately paid by them, as 
may appear equitable: 

Provided, however, that no such partition or adjustment 
shall be final until confirmed by the Board or other Autho- 
rity exercising the powers of that Board ; 

Provided also, that if any parties shall dispute the exist- 

Cayexin which parties @nCe of the usage under which the 
affected by Collector's partition of the lands shall have been 
decision may contestbin made, and shall claim to he restored 
Conk: to possession ‘of the lands which the 
Collector may have transferred to another, or shall consi- 
der himself entitled to the benefit of a new partition of the 
lands comprised inthe mahal to which he may belong, in 
any case In which the Collector may have refused to order it, 
it shall be competent to the said party to bring a regular suit 
in the Zilla Court against the person or persons to whom 
the lands may have been transferred, or the person or persons 
who may resist the partition, to try the justness of the 
Collvetor’s decision ; but if the existence of the usage shall 

On what points Re- be admitted or established, it shall 
venue-officcr’s decision not be competent to the Courts of 
COUGTUBEYE: Judicature to question the accuracy of 
the partition of the land, or adjustment of the jama; 

and whenever the decision of a Collector for the partition 
of any land shall be set aside, it will of course belong to 
the Revenue-authorities to re-adjust the jama with refer- 
ence to the interests of the parties as defined and_ settled 
by the final decision of the Courts of Judicature, and to the 
conditions of the tenure, and to any general or special 
resolution of Government relative to the distribution of 
the nett rent or profit arising out of the limitation of the 
public assessment. 

13. Collectors and other officers exercising the powers 

Collectors not to dis- Of Collectors shall not, unless where 
turb possession unless specially authorized in the manner 
specially authorized. = breseribed in this or some other Regu- 
lation, do any act tending to disturb possession, but 
shall leave the Adalat to investigate in a regular suit all 
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claims of persons not in possession, but deeming them- 
selves entitied to be so. 

14, First—Collectors making or revising settlements 

Gelleciix- analinweee shall, in cases in which’ any dispute 
revising settlements May eXist in regard to the nature of 
may declare natureaud =the tenure of any person occupying 
extent of interests of the soil, be competent to deelare in an 
personsoccupying land. 

official proceeding, to be incorporated 

in the rubakari of scttlement, the nature and extent of 
the interests actually possessed by such occupant, refer- 
ring to the denomination heretofore applied to him only 
as one wweans of proof In regard to the nature of the 
interest, but stating at length, with specification of any 
examination he may take for lis satisfaction, the grounds 
of his determination ; 

so also, in cases of dispute regarding the extent of the 
interest belonging to any shaver ina villave or villages 
held under pattidani, bhaiyachara or the like “tenure, stich 
sharer having actual possession of a portion of such village 
or villages, or being im the actual receipt as proprictor of a 
share of the joint profits of the land, it shall be competent 
to the Collector to decide the pomt in the first ingtanee in 
his eer of settlement, and to enforce his decision, 
leaving the party who may deem binself aggrieved to seek 
redress by a regular suit in the Courts to try the right ; 

but nothing herein contained shall be construed to 
authorize the Courts to interfere with the decision of the 
Collector in regard to the amount or proportion of jaina to 
be assessed on any parcel of land, or in respect to the 
quantity and description of land to be assiened in parti- 
tion to the holder of any specifie share of a joint estate. 

Second.—The above rule shall not be construed to em- 

Gastienad power Collectors, unless otherwise 

g ce of claims : F i 

to larger profits, or authorized, to take cugnizance of any 
larger share of village, claim to receive a larger portion of 
than hitherto. the common profits than the claimant 
has hitherto enjoyed, or to hold a larger portion of the 
village or villages than he has hitherto occupied. 

Third.—The decisions passed by the Collectors under 

Maintenance by the above powers if not altcred or 
Courts of decisions of annulled by the Board or by Govern- 
Revenue-officers. ment shall be maintained by the 
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Courts, unless on investigation in a regular suit it shall 
appear that the possession held under such a decision is 
wrongful; aud nothing herein contained shall be under- 
stood to authorize any Court to interfere with the decision 
of the Revenuc-authorities relative 
to the jama to he assessed on any 
mahal or portion of a mahal, or to 
the extent and deseription of lands belonging to any mahal 
that may be assigned on the partition of the same to the 
several parccners concerned. 

Fourth—If any person shall complain to a Collector or 

Cognizance by Col- Other officer making or revising the 
lectors of complaints of settlement of any mahal that he has 
wrongful dispossession. — yee wrongfully dispossessed from any 
Jands, premises, crops, orchards, pasture-grounds, fisheries, 
wells, watercourses, tanks, reservoirs or the like, within 
such mahal, or of the rents, produce or profits of such 
Jands, premises, &e., the Jike as aforesaid, or that le has 
been wronefully disturbed in the possession thereof, it 
shall be competent to the Collector or other officer afore- 
said to inquire into the matter, and if the party so com- 
planing shall appear to have been in possession in the 
year preceding that in which the complaint is brought, 
and there shall otherwise be reason to believe that he has 
been violently or wrengfully dispossessed or disturbed, it 
shall be competent to the Collector to restore or confirm 
hin, recording the grounds of his determination in a ruba- 
kari; and the opposite party shall in such case be left to 
bring a regular suit in Court to try the question of right. 

In like manner should a Collector or other officer ag 
aforesaid find that there exist in any 
mahal of which he may be making or 
revising the settlement, any disputes 
relative to the possession of lands, premises or the like, 
which it may be expedient to adjust, it shall be competent 
to the Collector or other officer aforesaid to pass a decision 
determining the point of possession, leaving the question 
of right, if further disputed, to be settled by the result of 
a regular suit in the Adalat. 


Bar to interference by 
Courts, 


Adjustment of dis- 
putes as to possession, 


In a case decided in 1859, the Sudder Dewani Adala+ held that the bed 
of a navigable river,—that is, of ariver in which the tide ebbs and 
flows,—is not, by Reg. II of 1825, which is declaratory of the common law of 
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the country, the property of any individual, but of the public, and, con- 
sequently, the right of fishery in such a river is not private property, but 
that right is a right common to every person. If. therefore, individuals 
claim an exclusive Might in navigable rivers. they must clearly show 
that it has been acquired either by grant or by prescription; and until 
that be shewn, the presumption is strong against the claim advanced. 
Such claims are in derogation of publie right, and the presumption 
against them and in favour of the right of the public is very strong.— 
S. D, A., 1859, p. 1357. 


Fifth—The above provisions will be held to apply to 
all cases in which a zamindar or 
under - tenant, whether farmer or 
raiyat, having by special deed or 
preseriptive title a right of occupancy, shall have been 
wrongfully ousted from the occupancy of Jands held and 
cultivated by him in the preceeding year, or in which the 
rents and profits of any land which were received by such 
dispossessed party in the preceding year shall be withheld 
from him without a legal award, or a voluntary act of the 
party involving the transfer, renunciation or relinquish- 
ment of such rents and profits. 

But the above rule shall not apply to any case in which 
the complaining party may have execeuted any deed pur- 
porting tu be a relinquishment of possession, unless it shall 
have been eginblialed by some judicial proceeding that 
such deed was extorted by force and terror, nor to any 
cases Wherein the complainant shall have in any way lost 
or relinquished possession previously to the commence- 
ment of the year preceding that in which the complaint 
may be preferred.* 


Cases to which fore- 
going provisions apply. 


Where the Collector has issued due notice of enhancement of the 
Jjama of lands in a town and subject to Reg. VIT of 1822. and,on failure 
by the tenant to accept a settlement at the revised rate, an action to 
eject him has been brought, the Civil Court has no power to consider 
whether the new rate of assessment is reasonable. or tn any way to 
interfere with the amount of the revised jama as fixed by the Collector. 
Where the tenant refuses to accept a revised settlement under such cir- 
cumstances, he is to be entitled to a reasonable time within which to 
remove a house standing upon the lands in question,—6 C, lL. R., 365, 

The general right of fishery ina river (when not otherwise defined) 1s 
restricted to the channel of a river, and whatever considered to form part 
of it; it does not extend to adjacent Jakes or other picces of water, 
occasionally supplied by overflowings of the river, but not actually con- 
nected with the channel of it. Where A, having the right of fishery in 
a reach of a river, took possession of a jhecl formed by overflows on the 


* Sec Reg. IX of 1833, 8. 3, (nfra. 
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adjacent lands of B, he was declared to have no legal right or interest 
in the jheel, it not being connected with the channel of the river, which 
had not been altered. It appeared that two channels, by which the 
jheel communicated with the river, were only open at particular intervals, 
when the water was at the highest.—S. D. A., 1808, Vol I, 228, 

In the North-West Provinces it, has been ruled. under s. 241 of Act XTX 
of 1873. that the Civil Courts are not competent to try suits to alter 
or amend a record-of-rights. or to give Girections in respect of the same: 
but they are vot debarred fro entertaining and determining questions 
of rivht. merely because such questions may have been the subject of 
entries in the record-of-rights. aud because such determination may 
show that such cntries are wrone and neel correction, Consequently 
a claim in the Civil Court for a declaration of the right to make certain 
collections of rent and to defray therewith certain village expenses, 
though such rieht had been the subject of an entry in the crecord-of -rights 
adverse to the person claiming such tight, was lcld to be maintaiable.— 
I. L. R.. 1 AU... 615, 

It is donbtfal whether there enn be any private right of any fishery in 
a tidal navigable river,x—F. L. Ro, § Cal., 63. 

See notos under Act XV. S77, s. 26. and also under paragraph 4, supra. 

Jn a Bombay case the rights of the Crown and of the public in the 
waters and the subjacent soil of the sea was discussed, lt was ruled 
that the right of the public to fish in the sea, whether it and its snbja- 
cent soil be or be not vested in the Crown, is common, and is not the 
subject of property. That right may.in certain portions of the sea, be 
regulated by local custoin, Meiubers of the public. exercising the common 
rivht to fish in the sea. are bound to exercise that right in a fair and 
reasonable manner, wud nob so as to impede others from doing th same ; 
and condi, which prevents another froma fair exercise of his equal 
right. if injury thereby resulis to him, is actionable —T. L. Re. 2 Bom... 

Lord Chief Justice Wale savs (De Jure Maris, ch, iv) i" But theugh 
the king is theowner of the great waste. and, as a consequens of bis 
propriety. hath the primary vieht of fishing in the sea and the crechs 
and arms thereof, yet the common people of Hneland have regularly a 
liberty of fishing in the sea or erceks or arms thereof, axa public ecom- 
mon of piscary, and may nob, without injury to their right. be restrained 
of it. unless in such places or creeks or navigable vivers where cither the 
king or some parlicular subject: hath gained a property exclusive of 
that common liberty.” A subject may. by grant or prescription, have the 
interest of fishing in an armoof the sea, but the burden of proving it 
lies on him. (Lord FitazWaiter’s case, 1 Mod . 105), Since Mag ua Charta. 
the Crown cannot exclude the public. Willes. J.. in givine to the 
House of Lords in Maleolmson ve O Dea the wianimous opinion of the 
Judges, said :—" The soil of navigable rivers, so far as the tide flows 
and reflows, is primd facie in the Crown, and the right of fishery primd 
Jacie in the publie” 

Erle. C@. J..in the Whilestahle Vishers vo. Gaune (V1 CL BN. OS. 387., 
413) said :—* The soil of the sea-shore te the extent of three iuniles from 
the beach is vested in the Crown.” It was supposed that a cannon 
shot, fired from low-water-mark, would reach a marine league. See 
Bynkershock’s De Dom. Mar. ch. ii. p. i27— whi Gnitur armorum vis” 
or ‘“quousgque tormenta exploduntur.” 

The Catcutta Sudder Dewani Adalat held in 1859 that the bed of a 
navigable river. where the tide flows and ebbs. must ke prima facie 
regarded as vested in the State, and the fishery in it as open to the public, 
and refused to recognize either of the riparian proprietors as lords of the 
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soil of the river, or as entitled to any exclusive or special right of fishing 
init. (Cale. 8. D. A. Rep., 1859, p. 1357 ) 

In Chunder Jalleah vo Rameharan Mookerjee 5 W.R., 212) decided 
by the Calcutta High Court in 1871, it was held, that the bed of a river, 
which was navigable for boats, but where the tide did not ebb or flow, 
might be the property of a subject. Glover, J., noted. that there is not 
in Jndia, asin England and Ireland, a Magna Charta or Legislative pro- 
hibition of grants by the Crown of a several fishery in a navigable river. 
Expressing his opinion that the governing power might, in India, make 
such a grant, he specificd instances in which it had done so within the 
last century in navigable but not tidal rivers (15 WR. 215). There is 
a conflict of decisions in America as to whether navivability in fact is 
navigability in law, ¢.¢.. whether tides are necessary to make a river 
navigable in law. Ino Poe d. Stbhvisto ye The Bast Indra Company 
(6 Moore’s F. A. 26) the Privy Council were of opinion that the beds of 
navigable tidal rivers in British India are vested in the State. The rule 
in Greab Britain and Ireland was laid down by Lord St. Leonards in Zhe 
Lord wldroecate wv. Hameiltan (1 Maequeen, I da. 16). °° The rights of the 
Crown to the adecus or the bed of a river admit of uo dispute. Beyond 
all doubt, the soil and bed of a river (we are not speaking of navigable 
rivers only) belongs to the Crown,” 

‘The Judges in Ley. V. Aastyu Leama (Ss Bow, HC, Tep.. G7) ree arded 
the sea and its subjacent soil. within the ordinary territorial limit at least 
around British India, as vested in the sovereign, but held that the use of 
it for the purposes of navigation and fishing belonged coucmunis juris to 
her subjects, at least so far as it had not been otherwise appropriated hy 
the sovereign ; and West, J., in speaking of the prerogatives of the 
Crown in India in this respect. said: * Pam not aware that in any care 
they have been so used as to exclude any subject, in this cquutry, from 
fishing in any part of the sea.” 

A right to fish in the sca is not the subject of presumption, Tt fol- 
Jows that it is nol an casement. nor is ib a prefit a prendre in alieno 
solo, Such a right cannot be annexed to certain tenements (per Willes, 
GO. J., and his colleagues in Ward veo Cresswell). In Warren vy Mathew 
(6 Mod., 63) it was held, that every subjeet of common sight may fish 
with lawful nets in a navigable river, as wel] as in the sea. Bracton 
(Lib. I., ©. 12. 8.6) says :-—" Publica vero sunt omuia thumina et portus, 
Ideoque jus piscand? omnibus Jus commune est in man eb in fnmini- 
bus.” Selden in his Mare Clausum says, that the word © fluminibus ’ 
must be limited to navigable rivers which are tidal. 

The right of the public to fishin the sea is common, and not the sub- 
ject of property. But there appears to be no good reason why the 
principle sic utere tua ut alienum non ledax should not he applied to 
rights as well as to property. Thcre is a great difference between fair 
competition and wilful prevention, Customs prevail on the whale fisher- 
ies, and they have been recognized by the Courts. In accordance with 
this principle the Bombay High Court held, that members of the pubtic, 
exercising the common right to fish in the sca, are bound to exercise that 
right in a fair and reasonable manner, und so as not to impede others 
from doing the same ; and conduct which prevents another from a fair 
exercise of his equal right. if injury thereby results to him, is actionable. 

Where aright of ferry is settled with a zamindar, the infringement 
of that right by reason of the establishment of another ferry by a 
neighbouring proprietor at a -hort Cistance will give a cause of action ; 
and the owner of the new ferry will be restrained from carrying over 
in his boats, whether for hire or otherwise, persons other than his own 
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rervants, or persons lawfully engaged upon his business or going to hi 
premises.—3 C. L. R., 427; see also 16 W. 2, 28), 


15. Inthe settlement of any resumed mahal held or 

In settling resumed pretended to be heid under sanads 
mihals, Collectors may from the ruling power, or from the 
ae ee amils or other officers of the Govern- 
thercin. ment whether such Jands shall have 
been heretofore subject to the payment of revenue or other- 
wise, it shall be competent to the Collector or other officer 
making the settlement to hear, try and determine all 
claims to the property and possession of the Jand com- 
prising such mahal, or the rents or produee thereof, anything 
in the existing Regulations notwithstanding, and Subject 

Andinay give pose. bo the orders and direetion of the 
sion Lo parties appear- Board of Revenue or other Authority 
ing to have best title, exereising the powers of that Board 
to give possession to, and conclude a settlement with, the 
par ty who may appear to have the best title, leaving other 
claimants to establish their claims by a regular snit in the 
Zilla Court, by which all decisions passed by the Revenue- 
aubhoritigs are this section may, on such suit being fully 
heard, sued and determined, and not otherwise, be revised, 
annulled or altered, 


The above rule shall not extend to lands held free of 
assessment under grants made by or 
at the request of the proprietors them- 
selves or their representatives, the settlement of which 
shall ordinardy be made with the parties in possession, if 
willing to engage on adequate terms. 

16. It shall be competent to the Governor General in 

Power to grant to Council to grant to a Collector making 
Collectors making or or revising the settlement of any 
revising seuilements: “halal; whether the same may have 
special authority to take Sean ‘ 
cognizance of claimsto been held by a lakhiraj tenure re- 
property and possession sumed, or being malguzari, may have 
ea heeome open to resettlement in ordi- 
nary course, special authority to hear, try and determine 
as above all claims to the property and possession of the 
lands lying within such mahal or the rent or produce 
thereof, and to give possession to the party who may 
appear to have the best title, subject to the orders and 


Limitation of rule. 
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direction of the Board, and further subject, as above, to the 
revision of the Zilla Court on a regular suit; 

provided also, that whenever special authority may be 
given to any Collector as aforesaid, notice of the order of 
Government shall be published by a proclamation within 
the mahals to which the authority so given may extend; 
and it shall be the duty of the Collectors and the Boards* 
to see that such proclamation is duly made. 

But no decision passed by a Collector under this or any 
other section whereby such notifieation is required, shall 
be disturbed by any Court of Judicature otherwise than 
after a full and regular investigation of merits on the plea 
that proclamation was not made. 

17. it shall be competent to Collectors and other officers 

Power to tale cogni- engaged - Me . ene we 
vance of claims to pro. Settlement of any pargana, mauza or 
perty in lands held Ja- other local division, on the applica- 
khivaj.or atamuku- tion of persons claiming a right of 
Gee ean Sa property mm Jands held free Of assess- 
with proprictorson be- ment, or ata mukarrari jama, under 
half of lakhirajdar or ynquestioned grants from the ruling 
mukarraridar, power, or from the ami or other 
officers of Government, and situate within or adjoining 
to such pargana, mauza or other Jocal division, to recetve, 
try and determine the claim; and if satisfied that the 
applicants do possess or are entitled to possess an hereditary 
and transferable property in the Jand or the produce 
or rent thereof, the Collector or otber officer, with the 
sanction of Government previously obtained, shall be 
authorized to conclude a settlement with them on behalf of 
the Jakhirajdar or mukarraridar, for such period as the 
Governor General in Council may direct, and shall grant 
to each of the said proprietors pattas, defining the condi- 
tions on which they are to hold their lands subordinate to 
the Jakhirajdar or mukarraridar. 

It shall further be competent to the Collector, under the 
orders of the Board, to fix and declare the amount of mali- 
kana or other proprictary allowance to be paid by such 
lakhirajdars or mukarraridars to the said proprietors, in 


* Sic. read “ Board.’ 
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the event of their being divested of the occupancy and 
management of their lands: 
provided, however, that either party who may be dis- 
satisfied with the decision of the Collector as to the ques- 
tion of the right of proper ‘ty, shall be at liberty to contest 
the same in a tecular suit in the Adalat; but the Court 
shall not interfere to alter the terms on which the settle- 
ment may have been made by the Collector with proprie- 
tors or the amount of malikana granted to such persons. 
18. The Collector shall in cases of doubt be the judge 
Collectors tc be judges Of the question of jurisdiction, sub- 
of question of jurisdic- ject to the orders of the Board and of 
mole Government; and the Courts of Judi- 
eature shall not disturb possession given by the Collector, 
except on a regular suit, and on a decision as to the rioht. 
19. First—It shall be competent to Collectors, when 
Collectors authorized PFoseenting the above inquiries or 
to summon witnesses hearing and trying the above suits, er 
ane require production otherwise when authorized in that 
ene behalf by the Board to which they 
may be subordinate, to require all sady malguzars and other 
persons owning, occupying, managing or cultivating any 
Jands within or in the vicinity of the mahal to whic Ah their 
Inquiries may ma or vathering or disposing of the pro- 
duce thereof, or collecting, enjoying or appropriating any 
rent or revenue ae ca therefrom, as well as the guimash- 
tas or other agents employed by such persons in the man- 
agement or cultivation of the land, or in the collection of 
the rent, produce or revenue thereof, to attend and produce 
all accounts or other papers which they may respect- 
ively possess relative to such lands, produce, rent or 
revenue, and to examine the said person on oath or halaf- 
nama tothe truth of the accounts produced, or on any 
other matter relating to such accounts, or regarding the 
lands, produce, rent or revenue of the mahal or the rights 
and interests attaching to such lands, produce, rent or 
revenue : 
provided, however, that no person shall be compelled to 
answer on oath or solemn declaration any interrogation 
regarding matters wherein he may have an immediate 
personal interest in concealing the truth, or in uttering 
what is false, not being an interest arising out of fear, 
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favour or reward, or any corrupt bargain or agreement with 
another party. 

Second.—The rules contained in section 11, Regulation IT, 

Rulde6l Romain 1819, relative to the mode of serving 
II, 1819. applied to pro. =process on persons who may be re- 
cess iskned by Collec- quired to attend and produce accounts 
ee under the provisions of that Regu- 
Jation, shall be and be held applicable to processes issued 
by Collectors or other officers under the rules contained 
in this Regulation. 

In like manner, the provisions of section 12 of the said 

Also to patwaris and Regulation shall be applicable to all 
others summoned orex- patwaris, @uimashtas or other persons 
pm neKt: by whom the accounts of any Jands, 
regarding which the said inquiries may have been institut- 
ed may be kept, and who, after being duly summoned as 
aforesaid, mnay neglect or omit to produce any of the 
accounts required from them, or to give their evidence 
revarding thein, or who may deliberately vive afalse depo- 
sition on oath or solemn declaration, when summoned and 
exainined as aforesaid, or who may alter, fabricate, falsify 
or mutilate the accounts which they may be eequired to 
produce : 


provided further, that Colleetors and other  ofheers 
employed in the settlement of the 
Jand-revenue, or in any of the in- 
quirics specified in this Regulation, shall be vested with all 
the powers and authority which are or may be lawfully 
exercised by Collectors im cases depending before them 

Rules appledtoother Under Regulation I, 1819; aud the 
persons upon whom rules contained in clause third, sec- 
process may be issucd. — tions 13, 14 and 19 of the said Regu- 
lation shall be and be held applicable to all persons who 
may be summoned by any Collector or other officer afore- 
said, or who may resist the process of a Collector issued 
under the rules of this Reeulation, or who may refuse to 
take an oath or subseribe a solemn declaration when 
required, or who may deliberately give a false deposition 
on oath or under a solemn declaration taken instead of an 
oath, or may cause or procure another to do so. 


Powers of Collectors. 


See Act XX of 1848, supra. 
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20. First—The powers specified in sections 11,12, 14, 

Botees endian 16,17, 18 and 19 of this Regulation 
rested in Collectors Shall be ordinarily exercised by Col- 
making or revising sct- Jectors when employed in making or 
tlements. revisiny settlements of the land-reve- 
nue, and shall extend to all the Jands comprised in the 
pargana in which he may be so employed; bat it shall be 
competent to the Government, by an order in Council to be 
publicly proclaimed in the district, to restrict the authority 
of Collectors and other officers making settlements in 
such manner and to such extent as he may from time to 
time judge expedient. 

In like manner it shall be competent to Government 
to vest such Collectors as may from time to time be 
judged tit with a special authority to receive, try and deter- 
mine in the first instance, subject to a regular suit in the 
Adalat as above provided, all or any of the questions of 
the nature specified in the aforesaid sections, though the 
said Collectors may not be engaged in making or revising 
a scttlement of the land-revenue, and to vest in such of 
the Collectors as may be thought proper authority (either 
venerally ex within such limits as may be from time to 
time determined) to receive, try and determine by summary 
process all suits for rent which may be preferred by zamin- 
dars, taluqdars or other sadr maleuzars or farmers of land, 
or by any person in their behalf, against any dependent 
taluqdar, zamindar, under-renter, raiyat or other under- 
tenant of whatever denomination, as well as all applica- 
tions by raiyats and the under-tenants contesting the 
demand of a sadr malguzar or farmer ; 

and all complaints preferred by raiyats or other under- 
tenants of whatever description, against landholders or 
farmers of land, or their respective agents or representa- 
tives, on account of excessive demand or undue exaction 
of rent, whether levied by distraint or otherwise, as well 
as all suits relative to the adjustment of accounts between 
landholders and farmers of Jand or under-tenants of what- 
ever description, with their surctics, or with any agents 
or persons employed by them in the management of land, 
or the ecllection or payment of the rent of land, and to 
all other matters immediately connected with the demand, 
receipt or payment of the rent of land, whether malguzari 
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or lakhiraj, or with the rent of orchards, pasture-grounds 
and fisheries, commonly denominated phalkar, bankar and 
jalkar, or with any other asset of the land-revenue not 
included in the sair abolished, together with all complaints 
of the nen-delivery of pattas when demandable ander the 
Regulations, or complaints of the prescribed receipts not 
being given for actual payinent of rent, and generally, 
complaints of any deviation from the Regulations, or from 
the established usage of the country, relative to the matters 
aforesaid, or any violation of subsisting cngagements in 
disputes respecting the rent and occupancy of land, between 
Jandholders or farmers of land and their under - tenants of 
whatever denomination. 


See s. 1, Act X of 1859; and also Nee. IX of 1835, s. 3. 


Second —The appointment of the Collector to the dis- 

Appointment of Col. Charge of the above duties, and the 
lectortodischargeabove extent of the jurisdiction to be 
upon now Bobet: assiened to him, shall be notified by 
proclamation in the district, after such manner as the 
Governor General in Conncil may direct; ane after the 
publication of such notice, all summary suits, actions, 
applications and complaints of the above nature, and re- 
ferring to lands or the rents, produce or accessions of 
land lying within the jurisdiction assigned to the Col- 
lector as above, which may be preferred in’ the Zilla 
Adalat by any sadr malguzar, zamindar, taluqdar, farmer, 
raiyat or other proprietor or under-tenant of land, shall, 
immediately on being reecived, be referred for trial to the 
Collector, to whom also all such summary suits depending 
at the time shall be transferred ; 

provided also, that in such cases, partics having suits or 
complaints to prefer, of which the cognizance may be vested 
as above in the Collector, shall be at liberty to prefer them 
to that officer in the first instance. 

It shall in like manner be competent to the Governor 
General to fix, by an order in Council, the period at which 
the special powers given as above to a Collector, and the 
authority to be ordinarily exercised by those officers on 
the occasion of making settlements, shall cease and deter- 
mine. 


Settlement. 


Third.—No complaint or application of the nature speci- 
Limitation of timefor fied in the preceding clauses shall be 
preferring complaints received by a Collector under the rules 
specified. of this Regulation, unless the plaint 
or application shall have heen preferred within the period 
of one year after the cause of action shall have arisen. 

91. Insummary suits for rents and the like, wherein 

Rules for guidanceot Special rules have been prescribed for 
Collectors. Their pow- regulating the process of the Courts, 
ane: the Collectors shall be guided by the 
same rules, and shall exercise the same powers and autho- 
rity, as are or may be lawfully exercised by the Zilla and 
City Judges. 

In other cases falling under their cognizance according to 
the provisions of this Regulation, the ordinary process for 
securivg the attendance of the defendant or party otherwise 
impleaded shall be to issue a notice reciting the matter, and 
requiring the defendant or other party to attend in person, 
or by representative, at such time and place as may be 
made choice of by the Collector for conducting the inves- 
tigation ; 

should any party fail to attend after being served with 
a notice of the above description, or should the return of 
the nazir or person employed to serve the notice be, that 
after diligent search the party or partics cannot be found, 
proclamation shall be made in writing, to be stuck up at or 
near the ordinary residence of the party, stating that, after 
fifteen days from the date of publishing the same, the case 
will be liable to be brought up for trial and judement ; and 
any party implicated, who, having been served with the 
notice above described, shall fail to attend, or who shall 
continue to absent himself, will be as much bound by the 
judgment that may be passcd, as if he or they had been in 
attendance to plead.* 

22. [Repealed by Act No. X of 1859.) 

23. First—tItis hereby declared and enacted, that, in 

he. Geaces far as concerns the summoning and 
held a Civil Court. examination of witnesses, the penalties 

for false testimony, for resistance of 
process, contempts and all other similar matters connected 


—— 





* See Reg. VIII of 1831. 
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with cases under cognizance before the Collectors of land- 
revenue or other officer, by virtue of the powers vested in 
them by this Regulation or any other Regulation whereby 
Collectors are vested with judicial powers, their kachahri 
or office for the time being shall be deemed and held to bea 
Court of Civi! Judicature. 

Second.—Provided also, that the regular suits which 

Suits to contest Col. may be brought to contest decisions 
Jector’s decisions hela passed by Collectors, under the powers 
to be appeals from sum- vested in them by sections 11, 12, 14 
mary awards. 15, 16, 17, 18,19 and 20, shall be of 
the nature of an appeal to Court in its regular jurisdiction 
from a summary award. It shall not therefore be necessary 
for the Colleetor or other officer of Government to be a 
party in the action. 

Third.—Collectors of the land-revenue are hereby em- 

powered to execute all awards made 

Me oe rca et by them under the rules of this Re- 

culation, in cases wherein a specific 

sun of money shall be adjudged to be due, or any costs or 

damaves be awarded; the Collector deerceing the same 

shall proceed to Jevy the amount for the party in whose 

favour it may be adjudged, by the process in use for the 
recovery of arrears of the Government revenue ; 

provided, however, that he shall not sell any lands, 
houses or other real property in satisfaction of any judg- 
ment passed in favour of any individual on a summary 
inquiry.* 

In cases wherein possession of lands, houses, watercourses 
or the like may be adjudged, it may and shall be lawful 
for the Collector making the award to deliver over posses- 
sion in the same manner and with the same powers in 
regard to all contempts, resistance and the like, as are or 
may be lawfully exercised by the Courts in giving posses- 
sion to an auction-purchaser; and the Zilla Adalats shall 
support the Collectors in the exercise of the above power, 
and shall give effect to any orders passed by them in 
pursuance of it, in the like manner as if the same had been 
passed by themselves. 


EL RN NS SA AN 


* Act No. VIII of 1835 repeals so much of this clause as prohibits the 
Collectors from selling @und in satisfaction of summary awards for 
arrears of rent which may have accrued thereon. 
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Collectors are further hereby empowered to place one or 
more peons, mirdahas, sawars or the like, to aid in the 
maintenance of possession for the party to whom itmay be 
awarded, in case of his deeming such a measure necessary 
or expedient. 

24 First—It shall and may be lawful for a Col- 

ee nme eter lector or other officer exercising the 
todepute Native officers powers of Collector, preparatory to 
to make enquiries pre-e yyoaking or revising a settlement as 
paratory to settlement. aforesaid, to depute any talisildar, 
kanungo, amin or other fixed or temporary officer, to any 
village or mahal, whether the same be managed by a 
zamindar or farmer or be held khas, to inquire into the 
various matters which such Collector or other officer is 
required or empowered to investigate, 1m order to form a 
settlement in the mode preseribed by this Regulation. 

Any such Native officer so deputed as above shall be 
deemed to be vested with the power of summoning and 
examining patwaris, guimashtas or other persons by whom 
the accounts of the village or mahal may be kept, in the 
sae manner and with the same powers as is provided 
for officer: deputed under section 25, Regulation XII, 
1817. 

Furthermore, in case the Collector or other officer may 
so prescribe, the said tahsildar or other person shall be 
empowered to make a measurement of the village or 
mahal into which they may be deputed, and to summon 
any mukaddams, pradhans, ratyats or other residents, and 
to call upon them to point out the boundaries of sueh 
village or mahal, and to furnish information as to all 
matters relating to the land and the rights and interest 
attaching thereto; and any person contuimaciously with- 
holding information from an officer deputed as aforesaid 
shall be lable, on the same being established to the 
Collector’s satisfaction, to the same penalty as is pres- 
eribed for patwaris refusing to attend or give evidence. 

Second.— Provided also, that any person who may by 

Punishment ofresiat- force or threats obstruct or resist the 
ance or obstruction of execution of any legal process, fre- 
process or order of Col- quisition or order of a Collector or 
Rector: other Revenue-ofticer shall, in addi- 
tion to the penalties prescribed by the existing Regula- 
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tions for such act, be liable to a fine not exceeding two 
hundred rupees, or to imprisonment in the Diwani jail for 
a period not excceding two months; the said fine or other 
penalty to be adjudged by the Collector after proceedings 
duly held and recorded, and the sentence to be immediately 
reported to the Board to which he may be subject. 
Third.—Provided further, that all Police-ofticers shall 
aid and support the execution of all 
pet cc teed y ie process and orders issued by a Collector 
palais cr aa or other officer aforesaid, on the res- 
ponsibility of the officer issuing or 
executing the same; and if any atfiay or breach of the 
peace shall oecur in consequence of any resistance or obstruc- 
tion being made, or attempted to be made, to the legal 
process or order of a Collector or other Revenue-ofticer, the 
partics resisting or obstructing such process or order shall 
be punishable for the aflray or bicach of the peace, and the 
Revenuc-otticers shall not be Hable to any crhninal prosecu- 
tion on that account. 
25. [Repealed by zlet No. NX of 1865. | 
26. No other pleadings shall be required from the parties 
in such suits than a plait asd answer; 
provided, that if the parties should at 
any time wish to file an amended plaint or an amended 
answer, or any explanatory motion, such subsidiary plead- 
ings shall be received. 
27. [Repealed by Act No. XIT of 1876.] 
98 Tt shall be competent to the Collectors to hear and 
Collectors may try determine such suits in whatever part 
and determine suits in Of the district they may occasionally be 
any part of their dis- oy reside; provided that every hearing 
tricts. and decision be in public kachahri or 
in some other place open to the public, and in the presence 
of the parties or of their constituted agents or vakils, if in 
attendance. 
29, First.—The decisions of the Collectors on all such 
suits shall be appealable to the Board 
Appeal to Board. of Revenue or other Authority exer- 
cising the powers of that Board. 
The petition of appeal shall be presented either to the 
Collector or to the Board, at the option of the party; 
but no petition of appeal shall be received after the 


Pleadings required. 
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expiration of three months from the date of the decision, 
unless sufficient cause shall be shown for the delay to the 
satisfaction of the Board ; 

provided also, that the Board shall not be required in 
ordiuary cases to go into a regular 
investigation of the merits, but shall 
be auth- rized to dismiss the appeal 
without further investigation, in all cases in which, on a 
consideration of the final rubakari of the Collector, they 
may not sce ground to consider the decision «f that officer 
to be unjust, erroneous or doubtful, or his proceedings in the 
case irregular or imperfect ; 

provided also, that in all cases in which the Collector inay 

disiniss the suit for non-attendance, or 

When Board may on some other ground of default, with- 
direct new trial or I- out an investigation of the merits of 
ee pani mes" the ease, it shall be competent to the 

Board to direct a new trial, and in 

cases In which he may neglect or delay the investigation 
or decision of a suit without sufficient cause, it shall be 
competent to the Board to interfere, and to cause the Col- 
lector to proceed upon the inquiry into and determination 
of it. 

Second.— No pleadings, except the petition of appeal, 

Pleadings required shall be required in such appeals, nor 
in appeals to Board. shall any fees be taken by the Board 
on the exhibits originally filed, or on any further documents 
which the Board may think it necessary to call for. 

Third.—lf the parties choose to employ in the pleading 

No mukhtirnama Of such appeals the same agents or 
required for same vakils who were previously employed 
agents re-caployed. by them in the original suit, no further 
mukhtarnaina or vakalatnama shall be required of them, 

Fourth. — The respondent shall reccive notice of the 

Reapondenttoreceive appeal, but shall not be compelled to 
notice, but not required appear in person or by vakil; and the 
to appear. appeal shall be decided on the merits 
of tle case, notwithstanding his absence, in the same 
manner as if he had attended. 

Fifth.—The decision of the Board shall be final in as 

Board’s decision how far as concerns the result of the sum- 
far final. mary inquiry of the Collector. 


Procedure on such 
appeal. 
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Siath—Any person, however, dissatisfied with the sum- 

But decision of Board Mary judoment of the Collector or the 

and Collector may be Board, and desirous of a more full and 

eee by regular foriaal decision, shall be at liberty to 

prefer a regular suit to try the merits 

of the case in the zilla or other similar or superior Court 
in which it may be cognizable. 

In such cases the summary judoment of the Collector, 
if not reversed or stayed by the Board, shall be carried 
into effect notwithstanding the HetibuLion of the regular 
suit. 

As to period for presenting appeals under this section, see Act III of 
1868 (Bb. C.) 

A person may sue in the Civil Court to enforce his right to participate 
in a settlement.—s8 B. L. R.. 624. 


30. All persons having claims or complaints to prefer of 

Parties having claims the nature of those made cognizable 
cognizableby Collectors, by Collectors under the provisions of 
Bl aa a ne this Regulation, and not wishing to 
instance bring regular avi uil themselves of the sammar y pro- 
suit. eess authorized in that Court, shall be 
at liberty to institute their claims or complaints, dn the tirst 
instance, by arcgnlar suit before the local Munsif, or in 
the Zilla Adalat, according as the suit may be cognizable in 
these Courts respectively. 

31. Merst—Whenever a regular suit may be instituted 
On appeal against Col- in a Civil Court, with a view to set 
lector's decision his pro- aside or alter a summary judgment 
ceedings to be on record. p assed by a 0 ollector, the proceedings 
held on the summary inquiry shall be ealled for by precept 
from the Court, and filed on the record of the case. 

Second —Provided also, that no such suit shall be eog- 
No such appeal corniz- nizable by, or referable to,* M unsiff ; 
able by. or referable to, and all Munsiffs shall, im cases tried 
any Munsilf, by them, be held and bound by the 
decisions passed, and records prepared, by Collectors or 
other Revenue-otficers under the provisions of this Recula- 
tion, unless the same shal] have been rescinded or altered 





* The words “ any register, Sadr Amin or ” are repealed by Act No. XVI 
of 1874. 
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‘by the Board, or by the zilla or other similar or superior 
Court, on a regular suit. 


So much of this clause as provides that suits shall pot be cognizable by 
Munsiffs is repealed by Act XXV of 1837, s. 2, 


32. The Collectors shall transmit to the Boards such 
periodical reports of the causes decid- 
ed by, or depending before, them as 
the Boards may direct, and the Boards 
will also furnish to Government sueh abstracts of those 
reports, and such reports in the cases received and deter- 
mined by them im appeal, as the Governor General in 
Council shall from time to time require. 

33. Lirst—It shail be competent to Collectors or other 

Collectors authorized officers EXCTCISING the powers of Col- 
to refer certain cases to Jectors to refer to arbitration any dis- 
arbitration. putes cognizable by ,them under the 
provisions of this Regulation, as well as any questions or 
disputes of any kind respecting land or the tenures. there- 
in, or the rights dependeut thereon, that may eome before 
them, prowded the parties consent to that mode of adjust- 
ment, and on award being made, to cause the same to be 
executed. 

In referring cases to arbitration under the above provi- 
sion, aud in their general proceedings relative to such suits, 
the Collector shall be competent to vest in the arbitrators 
the same powers and authority in regard to the summoning 
and examination of witnesses, and the adiministration of 
oaths, and to enforce the ordeis passed by the arbitrators 
under such powers, in the same manner as the Courts of 
Judicature are empowered to do; and all awards made on 
such references shall, when confirmed by the Collector, have 

ee Pere eee the same foree and validity as a regu- 
edon such reference, ar decree of the Adalat, and shall not 

be Hable to be reversed or altered, 
unless the award shall be open to impeachment on the 
ground of corruption or gross partiality, or shall extend 
beyond the authority given by the submission of the par- 
ties ; and such ground of impeachment shall be established 
in a regular suit in the zilla, city or other superior Court 
wherein the case may be cognizable. | 


Periodical reports by 
Collectors to Boards. 


A oalal 
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Second.—In referring any dispute to arbitration the Col- 
Matter of arbitrament lector shall be careful to specify in his 
to be distinctly specified proceedings, and in the deed of arbi- 
in Collector's proceed- tration to be executed by the parties, 
pee the precise matter submitted to the 
arbitrators; and if the award first made by the arbitrators 
shall not include all the points submitted to them, or shall 
be otherwise incomplete, it shall be competent to the Col- 
lector again to refer the matter to them, with directions to 


perfect their award. 


Lhird.—The pargana kanungos and tahsildars may be 

Kanungos and tahsil. @ppointed arbitrators in any case re- 
dars may be employed ferred to arbitration under the above 
pa'BEDIEABOTS rules, anything in the existing Regu- 
lations notwithstanding. 


For additional rules respecting arbitration, sce Reg. IX of 1833, 
6s, 5—1(), 


. First-—When a Collector or other officer exercising 
Power of Collectorsto any of the powers vested in the Col- 
interfere in cases of dis- Jectors by the rules of this Regulation 
puted possession. relative to complaints of drspossession 
or disturbance of the possession of lands or premises, shall 
learn, either by a reference from the Mavistrate, or by a 
report from any other public officer or otherwise, that any 
disputes exist within the tract placed under his jurisdiction, 
relative to any lands, premises, crops, orchards, pasture 
grounds, fisheries, wells, watercourses, tanks, reservoirs or 
the like, hkely to terminate in a breach of the peace, it 
shall and may be lawful for the Collector or other officer 
aforesaid to require the contending parties to attend in 
person or by representative at a stated time and place, and 
after investigating the case in the presence of the parties 
or their representatives, or such of them as may attend, 
or referring it to arbitration as above prescribed, to decide 
the case in the same manner as if it had been brought 

before him by the complaint of one of the parties ; 
provided also, that if the fact of previous lawful posses- 
sion cannot be ascertained, it shall be 
Andtogivepossession egompetent tothe Collector, subject to 
to one of contending é : : 
parties. the orders and direction of the Board 
to decide on the question of right, and 


790 , Settlement. 
to give possession to one of the contending parties, leaving 
the other party to contest the decision by a regular suit in 
Court; but no such decision shall be passed by any Collec- 
tor until he shall have instituted a careful inquiry into the 
fact of possession, and the Board shall be careful to see that 
this restriction is observed ; 
provided further, that in such cases it shall be competent 
to the Collector to attach the disputed 
lands, premises, &e., as aforesaid, and 
to appoint an officer to the manage- 
ment of the same, retaining in deposit the rents and pro- 
duce or such portion thereof as may remain after discharg- 
ing any public revenue demanded therefrom, with the 
charges of management, until one of the contending parties 
shall be placed in possession. 
Second.— Whenever any Magistrates or Joint Magistrates 
shall have before them any suit, com- 
RR ene te rar plaint or information relative to any 
lector. dispute regarding lands, premises, crops, 
watercourses or the like, which may 
appear likely to terminate in a breach of the peace, or 
which it may otherwise be desirable to bring to an imme- 
diate decision, it shall be the duty of such Magistrate or 
Joint Magistrate, in cases in which the Collector shall be 
vested with the cognizance of such actions, to certify the 
case to that officer, and the Collector willthen forthwith pro- 
ceed to investigate and determine the case under the rules 
above prescribed : 
provided also, that in all cases of forcible dispossession or 
forcible disturbance of possession, the Collector shall inva- 
riably transmit to the Magistrate or Joint Magistrate a 
copy of the first proceeding held by him in the case, and 
also a copy of the rubakari containing his final award. 
See Regulation IV of 1828, section 2, clause 4. 


Third.—The Collector shall in all such cases use every 
Collectortoencourage proper means for inducing the parties 
arbitration. to refer their disputes to arbitration, in 
like manner as the Diwani Courts are directed to do. 
35. Whenever the term “Board of Revenue,” cr “ Board 
“Board of Revenue.’ Of Commissioners” may occur in this 
or of Commission- or any Other Regulation, the same shall 


be held and considered to apply to 


Collector may attach 
disputed lands, &e. 
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any Board, committee or commission, and to any member 
of such Board, committee or commission, that may be vested 
by the Governor General in Council with the powers and 
authority of the Board of Revenue, save and except in 
so far as may be otherwise specially declared and provided 
In like manner, all rules in this or any other Regulation 
whereby any duties or powers may be 
Rules regarding Col- prescribed for, or vested in, Collectors, 
lectors to apnly to offi. shall be held and considered to be 
cer exercising authority ea é 
. of Collector. equally applicable to any officer exerei- 
sing the authority of Collector under 
the orders or with the sanction of the Governor General 
in Council. 


REGULATION IX or 1825. 


A Regulation for extending the operation of Requlation 
VII, 1822; for authorizing the Revenue-anthorities to 
let an fourm estates under ten porary leases, on the default 
of the avalguzars, or to hold the same khas for a term of 
years ; for modifying aud adding to the vules contained 
un Regulation LT, 1819; and for aahking certain other 
amendments in the existiny legulautions.* 


1, Witerwas the provisions of Regulation VIT, 1822, are 
in force only within the Ceded and 
Conquered Provinees, mn the district 
of Katak, and in the pargana of Pataspur and its depend- 
encies ; 

and whereas there are within the other Provinces belong- 
ing to this Presidency various mahals and tracts for which 
a permanent scttlement has not yet been eoncluded, and it 
appears to be advisable that the Revenue-authorities should 
be vested, in regard to such mahals and tracts, with the 
same powers as belong to the like officers within the Ceded 
and Conquered Provinces ; 

and whereas the principle of the rules contained in the 
said Regulation, relative to lands held free of assessment, 


Preamble. 


* Declared to apply to the whole of the Lower Provinces except the 
Scheduled District, Act No. XV of 1874. 
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or at a mukarrari jama under special grants, is equally 
applicable to such tenures in all parts of the country ; and it 
appears to be likewise expedient to make provision for the 
occasional exercise, by the Revenne-officers in the Lower 
Provinces, of the powers specified in the said Regulation, 
for the summary trial of certain suits between individuals, 
subject as therein provided to an appeal to the Adalat by 
a regular suit; 

and whereas a frequent recourse to the sale of lands 
for the recovery of arrears of revenue in districts of 
which tlie assessment has not been fixed in perpetuity 
being inexpedient, it appears to be necessary and proper 
that the Revenue-anthorities should be empowered to 
let in farm fora term of years the estates of defaulters 
under temporary leases, or to hold the same khas for 
the purpose of making a raiyatwar settlement, where 
that measure may be deemed advisable ; 

and whereas it has ayypeared to be expedient to modify and 
to add to the provisions contained in Regulation IT, 1819; 

and whereas the rules prohibiting the collection of sair 
duties, and the provision contained in section 39, Regula- 
tion IX, 1810,* having been considered applicable to several 
items of siwai collections or cesses levied by the malguzars 
and others for local purposes, and according to ancient usage, 
which it would be injurious to abolish, it appears to be 
expedient to provide for the continuance of such collections 
when sanctioned by Government, the following rules have 
been enacted, to be in force, from the date of their pro- 
mulgation, within the Provinces belonging to the Presidency 
of Fort William. , 

2. First. — The provisions contained in clause sixth, 

Provisionsof Rerula. Section 2, and in the thirty-three 

egula- : . ; - 
tion VII, 1822, extended following sections of Regulation VII, 
to lands not within li: 1822, are hereby extended to all 
rate Prec lands (including jagirs, mukarraris 
and other tenures held free of assess- 

ment or at a quit-rent under special grant) not included 
within the limits of estates for which a permanent settle- 
ment has been concluded in the manner prescribed by 


* Repealed by Act No. VI of 1863. 
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Regulation VIIT, 1793, and Regulations II* and XXIIf 


1795, as far as the same may be applicable. 
Second.—The said provisions shall likewise be in force 
_ inal estates which may now or here- 
oxtavos Pelt kh? after be held khas, during the period 
for which they may be so managed. 
Third.—The provisions aforesaid shall also apply to the 
Sundarbans, the hill lands of Bhagal- 
pur, and other extensive forests and 
, wastes not included within the limits 
of parganas, manzas or other revenne-divisions specified 
at the time of settlement as belonging to the mahals then 
assessed ; as well as te all estates bordering on such forests 
or wastes. 
3. It shall be competent to the Governor General in 
Council to vest any Collector or other 
Power to vest Col- ee se : : 
lector. &e., with powers Officer exercising the powers of Col- 
specified in section 20, lector, within the Provinces of Bengal, 
en VIL of Bihar, Orissa and Benares, with the 
= several powers specified in section 20, 
Regulation VIT, 1822, in the manner specified in the 
second clause of that section, within such Jogal limits as 
may, from time to time, appear to be advisable ; and the 
several provisions contained in section 21 and the fourteen 
following sections shall apply to the several parganas or 
other local divisions so placed under the jurisdiction of the 
Collector or other officer aforesaid. 
4, Whenever an arrear of revenue shall accrue on 
account of any mahal for which an 
Precedury when ar- engagement may have been taken Ly 
are fens te gene the proprictors or persons recorded as 
permanently assessed proprietors, not being an estate of 
isnot paid within one which the assessment has been fixed 
pe ee in perpetuity, and the malguzars shall 
to public sale. fail to discharge the same within one 
month of the date on which it became 
due, then, if there shall appear to be any objection to the 
gale of the estate, and the arrears cannot otherwise be 
recovered (on which points the decision of the Revenue- 
authorities is to be held conclusive), it shall be competent 


And applicable to 
Sundarbans, &c. 


* Repeated by Act No. XIX of 1873. + Repealed by Act No. VIII of 1868. 
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to the Collector or other officer exercising the powers of 
Collector, with the sanction of the Board, and subject to 
the orders of Government, to annul the existing engage- 
ments with the malguzars, and to let the mahal in farm 
for such period, not exceeding fifteen years, as the Governor 
General in Council may appoint, or to hold the mahal 
under khas management for a like period. 

In such cases, if the mahal shall yield a higher jama 
than that for which the malyvuzars may have engaged, the 
excess shall in the first place be appropriated to the liqui- 
dation of the arrear due on account of it, or such portion 
thereof as the farmer may not have separately agreed to 
discharge or as may not otherwise have been recovered, 
and, out of any surplus remaining, the malguzars shall 
receive such malikana, not being less than five per cent., 
nor more than ten per cent. on the assessment of the last 
year of their engagement, as the Governor General in 
Council may direct. 

5.* #irvst—The following rules are enacted in modifica- 

ee tion of sections 5, 6, 8, 10, 11, 138, 
pase Re 15, 22 and 30 of Regulation II, 
1819. 
Second.—Whenever a Collector or other officer exercising 
the powers of Collector shall visit, or 
Peeve a Wt a be about to visit, any mahal for the 
cation and require ap- purpose of making a settlement in 
pearance of persons the manner prescribed in Regulation 
holding lands tree of WIT, 1822, it shall be competent. to 
assessment. : , eee 
hin, by a notification to be stuck up 
In some conspicuous place within such mahalgand each 
village thereof, if consisting of several villages, to require 
all persons holding lands free of assessment or at a fixed 
jama, within or adjoining to the village or villages in which 
the lands of such mahal or any part thereof may be situate, 
to appear before him either in person or by vakil withina 
reasonable time, not being less than one month from the date 
of such notification, at such place within the mahal as he 
may select for holding his office, and to attend him from day 
to day while he may continue within the mahal, with all 
Sanads or other writing in virtue of which they may 


See Regulation III of 1828, section 2. 
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possess the lands, or under which the lands may have 
been, or may be claimed to be, held free of assessment or 
at a fixed jama, together with any evidence they may desire 
to have taken in support of their claims. 

Third.—It shall likewise be competent to Collectors and 

other officers aforesaid, when engaved 
Pe cc ecce lands to in the settlement of any mahal under 

the rules of the Regulation above-men- 
tioned or preparatory thereto, to measure, or cause to be 
measured, without a previous reference to the Board of 
Revenue, all lands, whether malguzari or lakhiraj, belonging 
or adjoining to the village or villages in which such mahal 
or any part thereof may be situated. 

Fourth. — When the Collector or other officer aforesaid 

__,. Shall have commeneed the settlement 

To give public notice ; : ; 
one day previous to Of any mahal in regard to which he 
that on which it is in- may have issued a notification as 
tended to hold pro- aforesaid, and shall purpose to hear 
ceedings. . , ; : 

the claims of persons holding lands: 
free of assessment or at a fixed jama, and to receive 
their sanads and other writings as aforesaid or any of 
them, the period fixed in the notification for the attendance 
of such parties being arrived, he shall, on the day preceding 
that on which ee may intend to hold proceedings in the 
said cases or any of them, notify such intention by an ishta- 
har stuck up in his office and in some place open to the 
public within the mahal. 

Fifth—If any person holding land free of assessment or 

at a fixed jama as aforesaid shall fail 

Proceduge on failure to attend either in person or by vakil, 
of persons to attend . ; : . i; 
after noticed. after notice being given in the manner 

above prescribed, the Collector shall be 
competent to proceed ex parte to investigate the title of 
such party to hold the land in his possession free of 
assessment, and with the sanction of the Board of Revenue 
to resume the said lands, if they appear to be held on an 
invalid title. 

Nor shall any person defaulting as above, or neglecting 
to appear and give answer when required to do so, in the 
manner prescribed in Regulation II, 1819, be entitled to 
stay the resumption and assessment of his lands under the 

e contained in section 22 of that Regulation. 
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Provided further, that the rule contained in clause second, 
section 13, Regulation II, 1819, shall be and be held appli- 
cable to such persons, as well as to persons who may appear 
when summoned under the provisions of that Regulation, 
or in the manner hereinbefore provided. 

Sizth—It shall be competent to Collectors and other 

officers making scttlements as afore- 

Collecto: may either : ; S : : 
complete investigation Said, either to complete the investiga- 
of claims or limit pro- tion of the claims of persons holding 
ceedings to certain Jand free of assessinent or at a fixed 
points. : ‘ 

jama, under the rules of the fifteenth 
and following sections of Regulation I], 1819, with the 
modifications hereinafter provided, during the progress 
of the settlement, or to limit their proceedings to the 
wscertainment of the land actually held under such 
tenures and the record of the title-deeds produced by the 
parties, postponing the further investigation of the case 
to a future period. 

When any Collector or other officer may postpone the 
investigation of any case as aforesaid, he shall at the 
same time notify to the party the time and place at which 
the further investigation is to be held, or, if circumstances 
prevent him from doing so, he shall, before resuming the 
inquiry, give the party one month’s notice to attend, 
and on the failure of any party to attend when so warned 
the Collector or other officer aforesaid shall be competent 
to proceed to try the case ea prrte, and, with the sanction 
of the Board, to resume and assess the lands. 

Seventh—Collectors or other officers who may proceed 

What provisions to 0 investigate claims to lakhiraj lands 
regulate investigation during the progress of a settlement, 
of claims to Jakhiraj shall follow the rules of the fifteenth 
suis and following scctions of Regula- 
{ion IT, 1819, in all cases wherein the parties may attend 
and deny the liability of their lands to assessment, subject 
to the modifications hereinafter provided. 

Evghth.-—No lands shall be resumed by a Collector, 
even though the parties may confess 
that they are liable to assessment, 
without the sanction of the Board of 
Procedure by Board. Revenue, save and except as herein- 

after provided ; but on such confes- 


Bar to resumption of 
jJands without sanction. 
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sion duly attested, which will of course supersede the 
necessity of any further inquiry, it shall be competent 
to the Board forthwith to direct the lands to be assessed. 
unless the same be held by village or zamindari servants 
in lieu of wages, which shall not be resumed without the 
sanction of Government. 

Provided also, that in all cases whercin it may appcar 
to the Board that the resumption of lands held free of 
assessment would occasion serious distress to the holders, 
it shall be their duty to submit a report of the ciream- 
stances to the Governor General in Council. 

Ninth.*—The provisions of clause first, section 23, sec- 

tion 25 and section 28, Reculation 

Regulations applied VIT, 1822, shall be applicable to 
sre atta by Cols cases investi vated by Collectors, under 

the rules of Regulation LI, 1819, or 
under the provisions of this Regulation. 

Tenth—Ilt shall not be necessary to use stamped paper 

for the proceedings held or exhibits 
Paes paper nob tiled before the Revenne-authorities 

in cases originating with a Collector 
or other officer of Government claiming to gssess land 
held free of assessment; but the said Authorities are 
authorized in the said eases, as in all other cases wherein 
they may exercise judicial powers under the provisions of 
the existing Regulations, to award to witnesses their reason- 
able charges, and to levy the same, as 
wellas all costs adjudged by them, by 
the process In force for the recovery 
of arrears of the Govermment revenue. 

Kleventh.—Persons claiming to hold lands exempt from 

Procedure for per- Trevenue shall, with their petitions 
sons claiming to hold of plaint, deliver to the Collector or 
lands revenue-free. other officer to whom the same may 
be preferred all sanads amd other writings on which their 
claim may be founded; and shall insert in the said peti- 
tion aefull specitication of the several particulars required 


Award of charges to 


* So much of this clause as provides that section 25 of Regnlation 
VII of 1822. shall be applicable to cases investigated by Collectors 
under the rules of Regulation II] of 1819. or under this Regulation, 
is repealed as to the Lower Provinces by Act No. XX of 1865. 
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to be registered by the rules in force relative to the registry 
of rent-free tenures, and of the grounds on which their 
claim is founded. 

If the claim shall involve only the interests of Govern- 
ment, the Collector shall proceed 
without delay to investigate the case, 
giving, however, eight days’ previous notice to the party 
of the day on which he may propose to bring it to a hear- 
ing in the mode prescribed for the Civil Courts. 

If the claim shall be against any individual singly or 
jointly with Government, the Collector shall serve him 
with a notice containing a statement of the demand, and 
requiring his attendance in person or by vakil duly author- 
ized, within the period of one month, with any papers or 
evidence he may desire to produce in denial of the claim ; 
and on the appearance of such defendant, the Collector, 
after allowing him to inspect and examine the claimant’s 
petition of plant, and the writings therein referred to, 
shall call upon hin to deliver, within the period of seven 
days, a statement of the objections he nay desire to urge 
against the claim. . 

In such cases no other pleadings shall be required from 
the parties than a plaint and answer, 

but it shall and may be lawful for 
Collectors to reecive and record such subsidiary pleadings 
as may appear requisite for the elucidation of the merits 
of the claim. 

Collectors shall proceed to investigate every such case as 
soon as possible after the answer of the defendant shall be 
received: giving, however, as aforesaid, eight days’ previ- 
ous notice to the parties of the day on which he may 
propose to bring it to a bearing. 

Provided that, in case wherein the parties concerned or 
their authorized representatives shall 
desire or consent (the same being 
signified in a written petition or 
ikrarnama to be filed with the proceedings) to have an 
immediate decision, whether the case shall originate in a 
claim on behalf of Government, or in the suit of an indi- 
vidual, and whether the proceedings of the Collector shall 
be held under the provisions of Regulation II, 1819, or 
under those of this or any other Regulation touching the 


Investigation. 


Pleadings. 


Summary  proceed- 
ings. 
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matter, it shall be competent to the Collector to proceed 
forthwith tothe investigation and decision of the case, 
without issuing any formal summons or notice. 

Twelfth—Whenever a Collector or other officer exercis- 

Procedure astoland M2 the powers of Collector shall be 
appearing to belong to of opimion that any tract of land 
Government and no belongs to Government,.and that no 
person bond side in pos- individual has loud jide possession 
session. ae ; ; 

thereof, it shall be competent to him, 
by a notification to be stuck up in Ins kachahri, in the Zilla 
Court, and in the kachahri of the kanungo, munsif or thana- 
dar to whose jurisdiction the land in question may belong 
or adjoin, to require all claimants to the same to appear 
before him within a reasonable time, to be fixed by the 
Board of Revenue, not being Jess than six weeks from the 
date of such notification ; and, on the appearance of such 
claimants, to proceed to investigate their claims in the 
manner prescribed by Regulation IH, 1819, for investiga- 
tious relative to the liability of lands to be assessed as 
herein moditied. 

Provided further, that if the Collector or other officer 
aforesaid shall decide that none of the claimants have bond 
fide possession of the lands in question, and his decision 
shall be affirmed by the Board of Revenue, the said lands 
shall be at the disposal of Government until the same 
shall be adjudged to be private property by a decree of 
Court on a regular suit. 

Provided also, that all such suits, if preferred by one of 
the claimants before the Collector, shall be dismissed with 
eosts, unless instituted within six wecks of the date on 
which the Board may affirm the decision of that officer, 
and that the rule contained in clause second, section 18, 
Regulation IT, 1819, shall be strictly applied to such 
suits: nor shall any such suit be admitted on the part of 
any person who may not have appeared before the Collee- 
tor pursuant to notice, unless he shall be able to show good 
and sufticient cause for his non-appearance and shall apply 
for permission to sue within six weeks of his being in- 
formed of the Board’s decision: provided further, that if 
the party shall not prosecute his suit within six weeks of 
being permitted to sue, the suit shall be dismissed with 
costs. 
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6. It shall be competent to the Governor General in Coun- 

Power to vest Collec. Ll, by an order in Council, to vest any 
tor, deputed to hold Collector or other officer who may be 
local inquiry within deputed to hold a local inquiry within 
mahal, with same pow- the limits of any mahal with the same 
ers in regard to lands ‘ ; 
held free of assessment Powers and authority in regard to all 
in villages adjoining lands held free of assessment within 
mahal. or adjoining to the village or viJlages 
in which.the lands of such mahal or any part thereof may 
be situated ; and for the investigation of all claims touch- 
ing such lands as by the foregoing provisions are vested 
in Collectors making settlements in the manner prescribed 
by Regulation Vil, 1822; and also from time to time to 
depute Collectors or other officers aforesaid, for the purpose 
of ascertaining, recording or investigating the said claims 
in the manner above prescribed. 

7. The particulars of all lands held free of assessment 

Lands held free of Within all villages and mahals of which 
assessment to be speci- the settlement may be made under the 
fied in procecdings. provisions of Regulation VII, 1822, 
shall be fully recorded in the proceedings of the Collector 
or other ofhecr making the settlement. 

8. Nothing contained in Regulation II, 1819, or in any 

Saving of certain Other Revulation in force, shall affect 
Regulations. or be considered to affect the provisions 
contained in section 10, Regulation XIX 1793, scetion 11, 
Regulation XXXI, 1803,* and in the corresponding enact- 
ments applicable to Benares and the Conquered Provinces, 
relative to grants illegally made subsequently to the dates 
specified in the said rules respectively: and in all cases in 
which it shall be established to the satisfaction of the 
Revenuc-authorities that any Jands now held free of assess- 
ment were subject to the payment of the revenue at the 
dates aforesaid or subsequently thereto, and that they have 
not been thereafter exempted from the payment of revenue 
under the authority of the Governcr General in Council, 
nor adjudged to be exempted froin payment of revenue 
under a regular decree of Court, it shall and may be lawful 
for the said Authorities forthwith to resume and assess the 
said lands; save and except in cases wherein the revenue 


* Repealed by Act No. XIX of 1873. 
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of the same may belong to a zamindar, taluqdar or other 
maleuzar with whom a permanent settlement has been 
concluded ; nor shall the provisions of section 22, Regula- 
tion Il, 1819, apply to such cases. 

9, It is hereby declared and enacted that the rules 

Rules relative to the ‘Ielative to the abolition of sair duties 
abolition of the sair and the provision contained in scc- 
duties. &c., applicable tion 39, Regulation LX, 1810,* are not 
LOL WADE Cae: and shall not be held to be applicable 
to any item of siwai collections or cess levied by malguzars 
and others according to ancient custom, which has been or 
shall be sanctioned by Collector or other superior Revenne- 
authority, not being a tax on the transport, export or 
import of goods or merchandize, or other tax or duty speci- 
fically prohibited: but after the settlement of any village 
or mahal shall have been made in the manner specified in 
section 9, Regulation VIT, 1822, the rules and provisions 
aforesaid sball be appleable to all cesses and collections not 
sanctioned in the manner specified in that scction. 


REGULATION IV or 1828. 


A Regulation to declure and extend the powers to be exer- 
cised by Collectors, when making or revising settlements 
under the provisions of Regulation VIT, 1822.F 


1. WHEREAS it appears to be expedient that the powers 
specified in section 16, Regulation 
VII, 1822, should be generally vested 
in Collectors and other officers performing the duties of 
Collectors, when employed in making or revising scttle- 
ments according to the provisions of that law, and that the 
jurisdiction of the said officers in such cases should not be 
barred by summary decisions passed by Magistrates, or 
Joint Magistrates, the following rules have been enacted, 
to be in force from the date of their promulgation through- 
out the Provinces subject to the Presidency of Fort William. 

2. First, second, third. [Repealed by Regulation IX 
of 1833, section 4.] 


Preamble. 


* Repealed by Act No. VI of 1863. 
t Declared to apply to the whole of the Lower Provinccs except the 
Scheduled Districts, Act No. XV of 1874. 
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| Fourth——To prevent doubts as to the period for which 
. ., Collectors and other officers aforesaid 

Period during which : 
Collectors are to be are to possess the powers vested in 
considered to be engag- — them by this Reeulation and by Regu- 
ed in making andre- Jation VII, 1822, in regard to any 
vising settlements, : =e 

mahals of which the settlement may 
have been, or may be about to be made, or revised, it is 
hereby declared and enacted that they shall be held and 
considered to be engaged in making and revising such 
settlement from the date on which they have issued or may 
issue orders for adjusting the boundaries, for measuring any 
of the lands or for making a census of the inhabitants of 
any village or portion of a viJlage belonging to such mahal, 
of which intimation shall be given to the Magistrate or Joint 
Magistrate within whose division the village shall be situ- 
ated, up to the day on which they may be informed that. 
the scttlement, as made and revised by them, has been 
finally confirmed by Government. 

During the aforesaid period Magistrates and Joint Magis- 
trates shall be guided, in respect to such mahals, by the 
provisions of clause second, section 34, Regulation VII, 
1822, by which they were required to refer to the Revenue- 
authorities disputes regarding lands, premises, crops, water- 
courses and the like. 

And all Police-officers are required to give immediate 
and efficient support to Collectors and other Revenuc-oflicers 
in the execution of their duties. 


REGULATION IX oF 1833. 

A Regulation to modify certain portions of Regulation 
Vil of 1822 and Regulation 1V of 1828; to provide 
for the more speedy and satisfuctory decision of judi- 
cial questions cognizable by officers of revenue employed 
im making settlements wader the above Regulutions ; 
for enforcing the production of the village-uccounts ; for 
the more extensive employment of Nutive agency in 
Revenue Depurtment ; und to declare the intent of sec. 5, 
Regulation VII of 1822, touching claims to malikana.* 


1. EXPERIENCE having demonstrated the expediency of 
Preamble. modifying certain enactments of Regu- 


er ae ae ee Fe ree ae eee tetramer 


* See Act No, XIII of 1848. 
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tion VII of 1822, and Regulation IV of 1828, also of 
roviding a more speedy and satisfactory mode of deciding 
uch judicial questions as may be cognizable by officers of the 
Jevenue Department under those Regulations, and of deelar- 
ng the intent of the rules regarding malikana promulgated 
vy section 5, Regulation VII of 1822; it having been found 
»xpedient likewise that measures should be adopted for 
snforeing the production of the village-accounts, and for 
randering them accessible to all persons concerned having 
oeeasion to examine them; also, that Natives of respecta- 
bility should be employed in more important trusts 
connected with the revenue-administration ; the following 
provisions have been cnacted, to be in force from the date 
of their promulgation. 

2. So much of Regulation VIT of 1822 as prescribes, 

Revciher wets. OC has been understood to prescribe 
of Resulation VIL, 1822, that the amount of jama to be de- 
as to mode of determin- tuanded from any mahal shall he eal- 
ee ee culated on an ascertainment of the 

quantity and value of actual produce, 

or on & comparison pvetween the costs of production and 
value of produce, is hereby rescinded. ; 

3. So much of the above Regulation as prescribes, or 

Repeal of provisions has been understood bo preserthe, that 
as to investieation of the Judicial mvestigation into and 
a aaa onely decision on questions of disputed pri- 
pee eae iy uae vate claims shall he conducted simul- 

taueously with the ascertainment of 

and determination on the amount of the Government 
demand, is hereby rescinded. 

The Governor General in Couneil will hereafter deter- 
mine the order in which the above matters shall be res- 


 pectively disposed of. 


4, [Repealed by Act No. XVI of 1874.| 
5. In addition to section 33, Regulation VIL of 1899, 
it is hereby enacted that whenever 
Li nate apetes any judicial question may be depend- 
ders arbitration ne- ing before a Collector or other officer 
cessary, he may fix employed in making settlements un- 
nena for productionof go. the provisions of Regulation VII 
of 1822, in which the interests of 


justice may, in the opinion of such officer, require that the 
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case be decided by arbitration, 1t shall be lawful for him 
to fix, under the instructions with which he may be fur- 
nished by the superior Revenue-authorities, a period with- 
in which the parties must produce the award. 

6. In that case, if the parties shall refuse or neglect to 

When Collector may produce such award within the term 
summon panchayat. limited, 16 shall be lawful for the 
Collector or other officer to summon a panchayat, to be com- 
posed of three or five impartial and otherwise competent 
persons -of wood repute for the trial of the matter at issue. 

7. After duly considering the statements and evidence 

Procedure of pan- Offered by the parties, or, in case of 
ehayat. the default or recusance of cither, the 
statements and evidence produced by the party in attend- 
ance, the panchayat shall declare their opinions, and judg- 
ment shall be recorded according to the sentence of the 
majority. 

The superior Revenne-authorities will from time to 
time issue such rules of practice for the guidance of the 
officers employed on this duty, or the panchayats, as they 
may consider necessary. 

8. No appeal shall be allowed from such decisions 

Bar of appeal; sub- Which shall be immediately executed 
mission to sccond pan- and maintained, unless the Comuis- 
chayat. sioner, subject to the control of the 
sadr Board of Revenue, should think proper, for any spe- 
cial reason, to direct that the case shall be submitted to 
another panchayat for decision. 

9. Any suit brought before any Court of Justice to set 
aside a decision made in conformity 
with the above rules, shall be non- 
suited with costs. 

10. In like manner any suit brought before any Court 

Also suits against ar- of Justice against the arbitrators, col- 
bitrators. lectively or individually, appointed in 
conformity with the rules prescribed, to recover from them 
the value of the property lost by the decision founded on 
their award, shall be non-suited with costs. 

11. lt is hereby declared that the rules concerning 

Intention of rules ag Malikana contained in section 5, Re- 
to malikana in sec. 5,° gulation VII of 1822, were intended 
Regulation VII 1822. to have a prospective effect only, and 

‘ 


to 
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o be applicable solely to settlements made under that 
Regulation, and to recusance tendered at the completion 
of such settlements. 


12. It is further enacted that the village - accounts 
which are required to be kept in such 
manner and form as has _ heretofore 
been the custom, or in such other mode as may hereafter 
he prescribed by the Boards of Revenue, shall be prepared 
in duplicate sets ; one for deposit in the office of patwari, 
and one for deposit in the office of Collector of the district 
in which the respective estates or tenures may be situated, 
and whenever the office of a kanungo may be established, 
2 third copy shall be prepared and deposited in that office. 


13. The several accounts required for deposit in the 

Accounts to be fur- pargana and zilla revenue-offices, as 

od, &e, above stated, instead of being deliver- 
ed at the expiration of every six months, as prescribed by 
the rules at present in foree, shall be furnished in such 
mode and at such periods as the Boards may direct. 

They shall be opened to the inspection of every person 
concerned desirous of examining them. 


14,15. [Repealed by Act No. X of 1859.) ° 
16. Itshall be competent to the Governor General in 
Council to appoint to any revenue- 
Brana ale jurisdiction a Deputy Collector with 
the powers hereinafter specified. 


Persons eligible to 17. The office of Deputy Collector 
office, and how ap- shall be open to Natives of India of 
pO any class or religious persuasion. 


The persons selected shall be appointed by the Governor 
General in Council, and shall receive their commissions 
fe from Government in the usual mode, under the signature of 


ret 


# the Secretary in the Revenue Department. 


18. The Deputy Collectors will receive a monthly allow- 

Monthly allowance a@uce, to be fixed by the Governor 
how fixed, and suscep- General in Council, and to be susecep- 
tible of increase. tible of increase, from time to time, 
as their conduct may appear to entitle them respectively 
to such consideration. 


19. [Repealed by Act No. X of 1873. ] 


Village-accounts. 


ed 


i 


7 


vs 
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20. The Deputy Collectors appointed under this Regu- 
Subordiuation of De- lation are to be in all respects subor- 
puty Collectors, dinate to the Collector under whom 
they may be placed, and are required to perform all duties 
assigned to them by that functionary. 

21. It will be at the diserction of the latter officer to 
Duties in which Col. employ them m settlement-duties un- 
lectors may employ der the provisions of Regulation VII, 
them. 1822, in the supermtet ndence of the 
Government as mahals, and generally in the transaction 
of any other part of the duties oat olleetor. 

22. All proceedings held by a Deputy Collector ap- 
Their proceedings pointed under this Regulation shall 
how recorded and how be recorded in his own name and on 
eppealanle, his own responsibility, subject to the 
revision and control of the Collector, and appealable to the 
superior authorities in the usual course. 

23. Provided always, that the Collector is competent 

Collector may re- to resume the duties which he may 

sume dutics committed have committed to the Deputy, as- 
to Deputy. sivning bis reasons for so dving for 
the information of the Commissioner. 

24. Provided also that the Revenue Commissioners, 

Lajeressonnchy Cone whenever they think proper, may 
missioners with ar Interfere withany arrangements made 
rangements of Collec. by the Collectors for the employment 
Dep tne mento of the deputies, or the distribution of 

business to be assigned to those Junc- 
tionaries, subject to the general control vested in the Sadr 
Board of Revenue or the Government, as the case may be. 

25. A Deputy appointed under this Regulation shall 

Rules regarding dis) Not be removeable but for misconduct, 
missal of Deputy Col- and with the sanction of the Gover- 
Jectors. nor General in Council. 

Whenever there may be reason to believe that a Deputy 
is disqualified by neglect, incapacity or corruption for 
continuance in office, a report shall be submitted by the 
local authorities, thr ough the channel of the Sadr Board of 
Revenue, for the consideration of the Governor General in 
Council, who shall be competent to suspend him, and order 
a further inquiry into the conduct of such Deput , or to 
direct his immediate dismissal, asmay appear just and proper. 
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ACT No. VIII (B.C.) oF 1879. 
An Act to define and limit the powers of Settlement Officers, 


WHEREAS it is expedient to define and limit the powers 
of Settlement Officers: It is enacted 
as follows :— 
1. This Act extends to all the territories under the 
administration of the Lieutenant- 
Governor of Bengal, and 
it shall come into force from the date on which it may be 
published in the Culeulte Gazette with 
the assentof the Governor-General. 
2. Bengal Act No. TIT of 1878 (au Act to define and 
‘ limit the powers of Settlement Officers 
Yepeal of Bengal Act 
Ilof 1878. anith vespect to enhancement of veut) 
is hereby repealed. 


Preamble. 
Extent. 


Commencement of Act, 


3. In this Act- 
‘Settlement Ofhcer’ means the Collector or any officer 
in charge of the revenue jurisdiction 
of a district, and includes any Assist- 
ant Commissioner, Deputy Collector, or Sub-Deputy Col- 
lector whom the Collector or other officer as algresaid may 
authorize to conduct the enquiries and procee ‘dings con- 
nected with any settlement of land-revenue, and any 
officer who may be appointed by the Licutenant-Governor 
to make any such settlement. 
‘Under-tenant’ means any holder of a heritable and 
transferable intermediate tenure be- 
‘ Under-tenant.’ tween the Government and the ryot 
other than a zemindar. 
4. Nothing contained in section 51 of Regulation VII 
Settlement proceed. Of 1793, or in sections 13, 14, and 17 
ings not affected by of Act X of 1859, or in sections 14 
certain Acts. 15 and 18 of Bengal Act VIII of 1869, 
shall affect any settlement proccedings under Regulation 
VIL of 1822, or under any other law for the time being In 
force for the regulation of settlements of land-revenue. 
5. In any such settlement proceedings the rent record- 
Rent to bein accord. @ as demandable from each ryot 
ance with rates sanc- shal], except as hercin otherwise pro- 
tioned by the revenue- yided, be in accordance with the gen- 
euthoritice: eral rates sanctioned or subsequently 


‘Settlement officer.’ 


808 Settlement. 

approved for adoption in such settlement by the revenue- 
authorities from time to time empowered in that behalf by 
the Lieutenant-Governor. 

6. The Settlement Officer may, on some one or other of 

Grounds of enhance- the following grounds, and not other- 
ment. wise, record a higher rent as demand- 
able from any ryot having a right of occupancy than the 
rent which was previously paid by him, viz. 

(i) That. the higher rent so recorded is calculated on 
rates which are not above the prevailing rates payable by 
the same class of ryots for land of a similar description 
and with similar advantages in the surrounding neighbour- 
hood. 

(ii) That the enhancement is not greater than is Justi- 
fied by the increase which has taken place in the product- 
ive powers cf the land otherwise than by the agency, or 
at the expense, of the ryot since the rent of the ryot was 
Jast fixed. 

(iii) That the value of the produce of the land has been 
increased otherwise than by the agency, or at the expense, 
of the ryot since the rent of the ryot was last fixed; and 
that such bigher rent does not bear a higher proportion 
to the rent*of such ryot as Jast fixed than the normal price 
of produce at or about the time of the present settlement 
bears to the normal price of similar produce which pre- 
vailed at or about the time when such rent was last fixed. 

(iv) That the value of the produce of the land has been 
increased otherwise than by the agency, or at the expense, 
of the ryot since the last previous settlement of the lands 
was made; and that such higher rent docs not bear a 
higher proportion to that which would have been the rent 
of lands of a similar description and the same area, accord- 
ing to the rates of such previous settlement, than the 
normal price of produce at or about the time of the 
present settlement bears to the normal price of similar 
produce which prevailed at or about the time of such pre- 
vious settlement, as recorded in the papers of such settle- 
ment, or as otherwise ascertained and certified by the 
Settlement Officer. 

(v) That the quantity of land held by the ryot has 
been proved by measurement to be greater than the 
quantity for which rent has been previously paid by him. 
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7. The rent recorded as demandable 

_ Rules for determin- from an under-tenant shall be deter- 

ing rent recorded as : ; : 

demananhic. mined in accordance with the follow- 
ing rules :— 

(a) Whenever the Settlement Officer shall find any 
person holding as an under-tenant, he shall first ascertain 
and record whether the tenure so held is binding as against 
the Government. 

(6) If the Settlement Officer finds the tenure to be so 
binding, the rent recorded as demandable from such under- 
tenant shall in no case be higher than an amount which 
shall be ten per cent. below the averegate of the rents 
recorded as payable to him from the subordinate under- 
tenants and ryots whose holdings fall within his tenure, 

(c) If the Settlement officer shall find that the tenure 
is not binding as against the Government, he shall first 
determine the proportionate amount of the demand of 
land-revenue to be assessed upon the lands included in the 
tenure in accordance with any orders of Government for 
the time being in force regulating the demand of land- 
revenue, and shall record the rent payable by such under- 
tenant at such a sum not being less than such (proportion- 
ate amount of Jand-revenue or more than the ageregate of 
the rents recorded as payable to him from the subordinate 
ander-tenants and ryots whose holdings fall within his 
tenure as may seem fair and equitable with reference to 


the character and circumstances of the tenure. 

In a case decided in 1869 by Norman and Jackson. JJ., it was held that 
a deduction of 15 per cent. from the gross rent is a fair and equitable 
mode of assessing the rent payable by an intermediate tenant in a suit 
for enhancement. Intermediate tenures should be assessed at a rate so 


as to allow the tenant a reasonable profit, and not at a rate at which 
actual cultivators are assessed.—3 B. L. R., A. C., 270. 


8. When the rent demandable from any under-tenant 
or ryot is recorded at an amount 

AG ae alee below that to which the rent of such 
below that to which it under-tenant or ryot might have been 
Hobe have been en- enhanced under this Act, it may be 
recorded that such under-tenant or 

ryot shall from time to time be liable to pay increased rent 
from such dates as may be fixed by the Settlement Officer, 
until the rent paid by him reaches the amount which the 
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Settlement Officer may determine to be properly payable 
by him under this Act. 


9. Whenever a higher rent has been recorded as de- 
mandable from any under-tenant or 
ryot than the rent previously paid by 
him, the Settlement Officer shall cause 
to be published a copy of the guanmabundt, or extracts 
therefroin, specifying in respect of each such under-tenant 
or ryot the rent recorded as payable by him, and, in the 
case of a ryot, the clause or clauses of section 6 of this 
Act under which his rent is enhanced. 

Such publication may be lawfully made by affixing a 
copy of the gunvnabundi, or of such extracts therefrom 
as the Collector may think fit, at the mal-cutcherry of the 
village to which the jumuabundi relates, or at some other 
conspicuous place therein, and by proclamation by beat of 
drum in the said village to the effect, that the said copy 
or extracts have been so affixed, and that the jununabunde 
can be inspected at the office of the Settlement Officer. 


Service of notice of 
enhancement. 


Act X of 1859 was probably not intended to modify in any way the law 
of settlements, But after if was passed, the High Court held that 
sections 7 and) of Regulation VIL of 1822 must now be read as qualified 
by section 13 of Act X of 1859; that Government, inmaking a scttle- 
ment in a Government estate, isin the position of an ordinary zemindar, 
and is bound to serve a notice of enhancement (see 6 W. K., Act X. 5; 
16 W. BR. 153; 20 W. R.. 207; 21 W. RR. 410). and that such notice 
must state the grounds of cnhancement. These rulings considerably 
curtailed the powers of Settlement Officers and virtually set aside the 
principle thatthe State should be unfettered in the cxercise of its para- 
mount right of determining the share of the produce of the soil which 
should be taken as revenne for State purposes. 

An alteration was made in the law by Bengal Act JII of 1878. The 
moral influence of Revenue Officers had in the meanwhile been further 
diminished by the transfer of rent suits to the Civil Courts. The Civil 
Courts required such strict proof that zemindars found it impossible to 
enhance. It was necessary to prove that the enhancement notice had 
been served, and also that it was in due form—no easy matter. ‘The 
difficulties of conducting settlements came prominently to notice in the 
Midnapore district in the case of the Bulrampore, Majuamuta and 
Jallamuta estates. Separate seuits had to be instituted against a large 
number of ryots before the rates were established, and the collection 
of the enhanced rent was delayed for years. Act IIlof 1878 (B. C.), 
while leaving the power of the Civil Court intact, threw the initiative on 
the ryot, and compelled him to resort to the Court within a limited 
period of three, subsequently extended to four, mouths. But it left the 
grounds of enhancement unaltered, as well as the necessity of giving 
specific and technically precise notice of such grounds to each ryot 
individually, and it was soon found that the difficulties in the way of 
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establishing the rents assessed by the Settlement Officer on the tenants 
had not been removed by the new law. 

Toe difficulties were found to be so insuperable, that Act VIII of 1879 
(B. C.) was passed to remedy them. By this Act the general publication 
in a village of the Jummabundi was made a sufficient service of the notice 
of enhancement, thus removing the difficulty which had attended the 
proof of service of individual notices. The specification in the notice 
of enhancement of the rent previously paid by each ryot, which was 
required under the Rent Laws of 1859 and 1869, was also dispensed with, 
it having heen found that, in many cases, in dealing with the settlement 
of private estates, the Settlement Officers could not ascertain the rents 
previously paid by the ryots to the landlords. 

Act VIII of 1879 (B. C.) declares that the rents recorded by the Settle- 
meut Officer as demaudable from the occupancy ryots are binding, unless 
in a civil suit. to be instituted within four months of the publication of 
the enhanced jammabundis, it is shown that they have not been assessed 
in accordance with the Act. Thus there is now no impediment to a trial 
on the merits. But every ryot in an estate may file a suit to contest the 
enhanced rent. ‘Thus rates. laboriously and carefully determined by an 
expert, after a minute and patient investigation made under the most 
favourable circumstances, are revised by an officer of no agricultural 
experience, conducting the inquiry under circumstances most unfavorable 
to a good decision. This power of the Civil Court of revising the Settle- 
ment Officer’s rates should be taken away. No such power exists in the 
North-West-Provinees (see s, 75, Act XTX. 1875), The new Rent Law is a 
step in the right direction, and it is to be hoped that Government will no 
Jonger permit the ripe and mature decisions of its best Revenue Officers 
to be subject to revision by inexperienced Moonsitfts. 

10. Every under-tenant and ryot shall be fiable to pay 
the rent recorded as demandable from 
him under this Act, unless it shall be 
proved in any suit instituted by such under-tenant or ryot to 
contest his hability to pay the same that such rent has not 
been assessed in accordance with the provisions of this Act. 

But nothing in clause (c) of section seven of this Act, or in 
this section, shall be held to limit the discretion of the Court 
in determining, in any suit under this section, the rent of an 
under-tenant of the class described in the said clause (e). 

No suit under this section shall be instituted otherwise 
than within four months after the publication of the 
qummabundi, or extracts as aforesaid, in the village in 
which the lands which are the subject of the suit or any 
part thereof are situated. 

11. In all suits instituted to contest the rent recorded 

as demandable under this Act, the 

oe in corps to Court shall, if it modifies or sets aside 
contest rent recorded as . 

domnaauls such rent, proceed to determine the 

rent payable by the plaintiff in accord- 


Suit to contest rents. 
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ance with this Act, and if any arrears of rent at the rates 
determined by the Court are found to be due, shall make 
a decree in favor of the defendant for such arrears, with 
such cost as may seem proper. 

12. If publication of the copy of a jummabundi or of 

extracts therefrom as provided in 
bo etncement when section 9 of this Act is made within 

the first six months of the year of the 
era current in the district, the enhancement may take effect 
from the beginning of the year in which such publication 
may have been made; otherwise it shall take effect from 
the beginning of the next following year. 

13. Rent recorded as demandable under this Act, or 

fixed by a final decree in any suit as 

Rent to hold good for aforesaid, shall not be liable to enhance- 
10 years or until ex- . 
piration of settlement, ment until ten years shall have 

elapsed from the date on which the 
settlement took effect, or until the period of the settlement 
shall have expired, whichever may first occur. 

14, The provisions of this Act shall apply to all settle- 
ment proceedings under Regulation 
VII of 1822, which may heve been 
confirmed after the commencement of Bengal Act III of 
1878, or which may hereafter be confirmed or sanctioned 
by the Revenue Authorities from time to time empowcred 
in that behalf by the Lieutenant-Governor whether such 
proceedings shall have been commenced before or after the 
commencement of the said Act. 


Application of Act, 
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GENERAL SUMMARY. 


TWO CLASSES OF LAND-REVENUE SETTLEMENTS. 


LAND-REVENUE settlements are divided into two great 
classes—ryotwari and zemindari—the latter being called 
also mahalwar or mauzawar. Nearly all Bombay, most 
of Madras, and the greater part of Assam are under a ryot- 
wari settlement, while in Upper India, meaning by that 
term the North-Western Provinees, OQudh, the Central 
Provinecs, and the Punjab, the form of settlement is 
zamindari. 

I, Ryotwari Setilement. 

A ryotwari settlement means the division of ali arable 
Jand, whether cultivated or waste, into blocks or lots ; 
the assessment of each block at a fixed rate for a term 
of years; and the exaction of revenue from cach occupant 
according to the area of land, thus assessed, which he 
occupies. That area may either remain constant, or may 
be varied from year to year, at the occupant’s pleasure, by 
the relinguishment of old blocks or the ogcupation of 
new, the latter being either land hitherto waste, or land 
which has been relinquished by some body clse. The 
occupant holds under an annual lease from the Govern- 
ment, and enjoys all the advantages of absolute proprietor- 
ship, subject to psryment of the revenue duc on the lands 
he holds during the year. Under this system each occu- 
pant deals directly with the Government, and is respon- 
sible for his own revenue assessment only. There are two 
anda half millions* of such occupants in the ryotwari 
districts of the Madras Presidency, with an average 
holding of eight acres each ; while on the Bombay side, 
without counting Sindh, there are about a imullion anda 
half of occupants,f with an average holding of eight 
acres in the northern division of the Presidency, 32 acres 
in the central division, and 23 acres in the southern divi- 
sion; 19 acres being the average of all together. A ryot- 





* 1876-77 we 2.518,935 
1877-78 w. 2,569,101 
1877-78 ... 1,382,803 
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wari settlement is thus peculiarly a settlement with the 
peasantry, as tenants of the State, enjoying a tenant-right 
which can be inherited, sold, or burdened for debt in pre- 
cisely the same manner as a proprietary right, subject 
always to payment of the revenue, that is, the rent due 
to the State. 


IT, Zamindari Settlement. 


A zamindari or mauzawar settlement, on the other hand, 
takes the village Qnauza) as the unit of assessment, and 
recognizes the proprietary right of the person or persons 
(zamindars) who hold the village lands, whether in indivi- 
dual or joint possession. The area of the village depends 
upon circumstances ; in the North-Western Provinces and 
Oudh, the averave village has an area of about 600 acres; 
in the Punjab nearly 900 acres ; in the Central Provinces, 
about 1,300 acres. The assessment is a fixed annual sum 
payable on the village during a fixed term of years. 


DIFFERENCE BETWEEN THE TWO SYSTEMS, 


The difference between the ryotwari and the zamindari 
systems is usually summed up in the statement that the 
former is a settlement by fields, and the latter by villages. 
In detail, the main points of contrast are the folowing: 


(1.) The ryotwari landholder can take up or relin- 
quish fields annually at his pleasure, 

Variable liability. whereas the zamindari landholder has 
no such power. 


(2.) Under the ryotwari system every block of arable 
waste has its assessment fixed upon it, 
and can be taken up by any one who 
chooses to pay the assessment ; but 


under the zamindari system the assessment of the village 
remains the same during the entire settlement term, 
whether the zamindar leaves the waste unbroken, or brings 
every inch of arable land under the plough. It follows 
that reclamation of waste lands under the ryotwari system 
involves an immediate gain of revenue to the Government, 
while under the zamindari system the gain is deferred till 
the next revision of settlement. 


Responsibility for 
waste land, 
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(3.) The ryotwari landholder is responsible for the 
a) 1evenue assessed upon his individual 
Pe Te genera" holding only,* whereas a distinguish- 
ing feature of the zamindari system 18 
the principle of joint and several responsibility. Where the 
zemiindar is a single individual, he alone, of course, Is res- 
pons! ble for the revenue demand on his estate. But the 
majority of villages are held by coparcenary bodies of 
zanindars who wanave their estate more or less in com- 
mon, and cach of whom is responsible, not only for that 
share of the revenne demand which corresponds to his own 
interest, but also for the revenue Jiabilities of lis co-sharers, 
in case the latter should make default. 


TERRITORIAL LIMITS OF KACH SYSTEM, 


The territorial limits of these two forms of settlement 
have been mentioned above. But there are numerous 
instances of tracts which, for the sake of provincial uni- 
formity, have been brought under one form of settlement, 
while the other would have been equally applicable. The 
Central Provinces have been settled 
on the mauzawar system, fhough cer- 
tain districts were well adapted for a ryotwari settlement ; 
and, in fact, a settlement essentially ryotwari has recently 
been conchided in one Jarge tract (Sambalpur). Tt seems 
now to be admitted that the Jhansi 
division of the North-Western Pro- 
vinces might have been settled on principles closely ana- 
lovous to those of the ryotwarl system. In parts of the 

pilitah Teonee die Punjab, the principle of joint respon- 
rea " sibility has been engrafted by the 

Government on accidental and inco- 

herent groups of revenue payers. The converse process 
may be scen in parts of the Madras 
and Bombay Presidencics. Under the 
old revenue adininistration of Madras, the jomnt-rent or 
village-rent system, closely resembling the coparcenary 

zumindarics of Upper India, prevailed extensively in 
many districts, but always tending more and more towards 


Central Provinces. 


Jhansi, 


Masiras joint-rents. 














ene oe ee Sens Re oro ee orem 


* A certain degree of joint responsibility i in ‘ survey ficlds,’ 7. e., blocks 
or lots of iands, is admitted under the Bombay rules, but the general 
principle is as stated in the text. 
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that pure ryotwari system which has superseded it in all 
the new settlements. Narwadari or 
bhagdari tenures in Guzerat present 
a still more exact reseinblance to village communities 
in their revenue aspect; but these, too, are gradually 
losing their distinctive character as the co-sharers grow 
more disposed to measure their individual liability by the 
assessment fixed on their actual holdings, and to ignore 
the principle of joint liability altogether. A mauzawar 
settlement might perhaps have been practicable in parts of 
the Deccan, where “ divisions of Jand 
held by brotherhoods of mirasidars or 
proprietors,’* corresponding very nearly with the copar- 
cenary zamindars of the North-Western Provinces, existed 
within villages as late as 1840. It is barely two years since 
the mirasidars of the Chingleput 
district of Madras were induced to 
accept a compensation for the rights 
they asserted in all the waste lands of their villages ; and 
in 1875 it was judged necessary to 
compensate Sindh zamindars, by a 
liberal allorvance of free waste, for the separation and 
assessment of the uncultivated lands included in their old 
estates. Under the principles of the settlement school of 
the North-Western Provinces, it is possible that the first of 
these two classes of landholders might have been treated, 
at least in earlier years, as village communities, while the 
latter might have been recognized as owners of their 
estates (exclusive of excess waste), and admitted to settle- 
ment on the zamindari system. 


Guzerat tenures. 


Deccan mirasidars, 


Chingleput Mirasi- 
dars. 


Sindh zaraindars. 


CONTROVERSY AS TO THE RELATIVE MERITS OF THE TWO 
SYSTEMS. 


It is worth while to notice briefly, in this connection, 
the controversy as to the respective merits of mauzawar 
and ryotwari settlements, revived on several occasions 
during the last forty years. The mauzawar settlement ot 
the North-Western Provinces had the advantage of being 
the first example of a regular settlement of land-revenue 





* Letter of the Revenue Commissioner, Poona, dated 17th October 
1840, para. 3. 
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made fora long term of years on certain fixed principles. 
It was also recommended by the abilities of the school of 
Revenue Officers who made and worked it, and who handed 
it down to successors equally interested in its maintenance. 
The Bombay ryotwari  scttlement 
coming into the field at a later date, 
had to shew reasons for adopting a different method. It 
was still in its infancy when the two Superintendents of 
Settlements were called upon to consider a number of 
documents “ explanatory of the system of scttlement being 
pursued in the North-Western Provinces,” and to adopt 
therefrom any measures which might be useful. In an 
elaborate report, dated the 17th September 1840, they 
found that the method of assessment was practically the 
saine in both systems,* while the ryotwari system of 
settlement by fields had the advantage in being “ of 
simpler execution in the first instance, and likely to 
require fewer adjustments afterwards, as interfering less 
with the existing tenures of lauded property, and offer- 
ing greater facilities for effecting its sale and transfer, 
while affording to the poorer and less influential portion 
of the community a better protection againgt injustice 
and oppression.” Later on, in 1865, when the Bombay 
system of survey and settlement was 
about to be introduced into Mysore, 
the Government of India again conceived doubts} “ whe- 
ther some of its rules might not with advantage be 
modified,” and the modifications hinted at were in the 
direction of the settlement methods of Upper India. 
Aboutt the same time a much keener debate was going on 
over the Sindh settlements. For 
single and joint zamindari estates in 
Sindh, the Government of India believed the North-West 
system to be much better adapted, and much cheaper, 
than the Bombay system ; while as to the “petty proprie- 
torships,” consisting of minute individual holdings, it was 


Bombay settlement. 


Mysore scttlement. 


Sindh settlements. 











* This was practically the case in the early days of the first regular 
settlement. But the present method of asscssment in the North-Western 
Provinces. as will be explained later on, differs entirely from any method 
ever pursued in Bombay. 

Foreign Department letter, No. 84, dated 18th February 1865. 
Government of India letters. No. 2280, dated 30th March 1864; and 
No. 1417, dated 14th February 1806. 
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urged that either system was applicable, but that the North- 

West system would be much the less 
Rey of the contro; expensive. In all these cases the result 

has been the ultimate triumph of the 
Bombay system. In Sindh this is the more remarkable, 
as the original intention had been to make a mauzawar 
settlement of large zamindaries and coparcenary estates. 
As for Madras, after extensive and generally unfavourable 
experience of large zamindaries, the ryotwari principle 
was established on a strong footing by Sir Thomas Munro’s 
settlement in the beginning of the century ; and though 
its effects were depicted in frightful colours by the Agra 
Board of Revenue in 1840, as a contrast to the beneficial 
system of the North-Western Provinces, yet the present 
settlements, beginning in 1853, have gone on unchallenged 
to the present time—perhaps protected by the Local Gov- 
ernment’s initial manifesto to the effect that the ryotwar 
system is decidedly in advance of settlements by villages 
or other communities, and that in the progress of society 
the latter must give place to individual holdings. 


GENERAL REASONS FOR KACH SYSTEM. 


On the whole, it may be said that the two systems of 
settlement correspond ina general way to natural differ- 
ences of land-tenure. Where the State found two distinct 
classes possessing interests in the soil, each with its own 
rights and duties, the landlords as payers of revenue, 
and the tenants as payers of rent, there the form of settle- 
ment was naturally zamindari, otherwise called mauzawar, 
because under this system every village can be treated as a 
revenue unit. Where, on the other hand, as in Southern 
India, the State had to deal with only one stratum of 
occupants, each man being directly responsible for the 
fields actually in his cultivation, the ryotwari form of 
settlement was the simplest. Little success has attended 
some recent attempts to introduce either system into the 

Sa region of the other. In Madras and 
Pereira ad Bombay it was proposed to grant 
Pia: leases for a term of years to occupants 

of considerable holdings, at a reduced 
assessment, on condition that no part of the holding should 
be relinquished during the term. This would have been a 
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step towards the North-West system; such holdings, if 
large, might correspond in some degree to the estates of 
a mauzawar settlement, while the aggregate assessments of 
the component blocks, less the reduction granted, would 
represent, as it were, the lump assessment of the estate. 
But in neither Presidency has the project ever been put 
into effect. In Assam it has been 
tried, and with a minimum of result, 
the vast majority of ryots preferring the plan of annual 
leases. Conversely, an attempt made to establish a ryot- 
wari settlement in a small tract of the 
North-Western Provinces (the Dudhi 
tappas of the Mirzapur district) has 
ended in very partial success. In the progress of the 
undertaking it was found that rights analogous to those of 
the zemindars existed, and must be taken into account ; 
and the bulk of the peasantry are tenants of these quasi- 
zemindars, and not tenants of the Government, as the in- 
tention had been to make them. In 
British burma, again, the experiment 
of mauzawar settlements proved a 
failure, owing to want of cohesion among tke members 
of those fortuitous groups of holdings which in Bunna 
correspond approximately tothe village of Upper India. 


in Assam. 


Ryotwari settlement 
of the Dudhi tappas. 


Mauzawar settlement 
in Burma. 


FIVE STAGES OF SETTLEMENT WORK. 


The operation of making a settlement of land-revenue 
consists of five stages, viz.: (1) demarcation of boundaries, 
(2) survey, (3) inspection and classification of soils, 
(4) assessment, (5) the record of rights. 


I. Demarcation of Boundaries. 


I. Demarcation of boundaries is made in the first 
instance by the villagers themselves. They are called 
upon beforeliand to set up such marks as shall suffice to 
indicate the boundaries of their villages and of the fields 
within the village. Where they fail to do this, it can be 
done by Government agency at their expense. Disputes 
as to boundaries are decided by the 


officer conducting the demarcation. In 
the Central Provinees the Pnuniah and Ondh saneh « 


Settlement of disputes. 
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‘sions have the force of a regular judicial proceeding, Settle- 
ment Officers being invested with judicial powers for that 
purpose. Elsewhere disputes are decided summarily on 
the basis of possession, leaving the parties to try the ques- 
tion of legal right in the Civil Court. 

With a ‘single exception, to be noted hereafter, demarea- 

tion of boundaries is effected by the 

Government agency some agency as that which subse- 
employed in demarca- 
neg quently | executes the survey. During 

the early history of the settlement in 
Sindh, as also in Madras, the Settlement Officer was 
required to demarcate boundaries in advance of the sur- 
veyor. This plan never worked well; the Settlement 
Officer could not keep pace with the surveyor, and his 
demarcations were not sufficiently clear and permanent to 
satisfy the requirements of the latter.* Sindh settlements 
have been conducted on the Bombay svstem since 1863, and 
in 1864 the demarcation of boundaries in Madras was 
made over to the survey department. The single exception 
to this general rule of demarcation by the survey officer 
isto be found in the five latest-scttled districts of the 
North-Wes.ern Provinces, where the first step in settlement 
work has been the demarcation of boundaries by the Set- 
tlement Officer, and the next a cadastral survey by independ- 
ent and scientific agency. 

It is hardly necessary to remark that the permanent de- 
marcation of village boundaries is no 
less indispensable under a ryotwari 
than under a zamindari settlement, see- 
ing that every field must be referred to some lecal area with 
a recognized name. But in a zamindari settlement, only the 
boundaries of the estate or the village need to be permanently 
demarcated, while the boundaries ‘of fields are demarcated 
merely for the purposes of survey, without any restriction 
upon the owner’s or tenant's liberty toalterthem subsequent- 
ly as he pleases. Under the ryotwari system, on the other 
hand, the boundaries of blocks or ‘survey fields’ are un- 
changeable, and are denoted by marks as solid and perma- 


Permanence of de- 
marcation marks. 


* See pages 70 and 71 of Madras Administration Report, 1875-76, and 
pages 20 and 24 of papers relating to the Revenue Survey in Sindh, Bom- 
bay, 1875. 


Settlement. 821 


nent as those which distinguish the lands of one village 
from another. 

Permanent boundary-marks, whether of fields or villages, 
are stone or masonry pillars, placed at the main boundary 
angles. They are masonry over most of the North-West- 
ern Provinces and Oudh, where stone is not to be found. 
The cost of repair and maintenance is chargeable on the 
revenue-payer. 

LI, Survey. 


II. The object of the survey is to frame village maps 
which shall shew the position, area, and shape of every 
field in the village. The scale of such maps is usually 
either 8 inches or 16 inches to the mile. The methods of 
survey employed in the various provinces have undergone 
considerable modification from time to tine. 

The scheme for the first recular settlement of the North- 
Western Provinees embraced two dis- 
tinct surveys—one scientific, and con- 
ducted by the Surveyor General’s 
department; the other unscientific, and managed by the 
Settlement Officer. The scientilic or Revenue Suyvey was to 
prepare maps on the scale of four inches to the mile, show- 
ing the village boundaries and the geographical features of 
the country, such as the village site, roads, rivers, lakes, 
&e. The Settlement Officer’s survey was the field survey. 
The assistance derived by the Settlement Officer from the 
Revenue Survey consisted in (1) an accurate record of the 
total area of each village; (2) a map showing the exact 
configuration of the village, with the cultivated area 
marked off in blocks, apart from the waste, but not 
divided into fields ; and (3) maps for large tracts of coun- 
try, showing the relative position of all the villages in the 
tract. The two former were of use in checking the areas 
and maps of the field survey, while the topographical maps 
were of service in camp. Besides these helps, it was also 
intended that the Revenue Surveyor should furnish the 
Settlement Officer with details of the cultivated and cultur- 
able area of each village, and with an extensive array of 
village statistics ; but these particulars were found to be 
expensive and untrustworthy, and were soon discontinued. 
The Revenue Survey, then, with objects limited as above, 


(a.) The Revenue 
Survey of Upper India. 
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was effected throughout the North-Western Provinces 
about the same time as the first regular settlement,—. e,, 
between 1833 and 1844; and similarly the regular settle- 
ments of other Provinces of Upper India have been pre- 
ceded or accompanied (and in a few instances followed) by 
the Revenue Survey, which lasted from 1860 to 1869 in Oudh, 
from 1854 to 1874 in the Central Provinces, and has been 
going on since 1846 in the Punjab. Assam was brought 
under the Revenue Survey between 1849 and 1874. 

The Revenue Survey cannot be regarded as the basis of 
settlement in any of these Provinces. It is merely of 
secondary usefulness, and has not been reckoned in the 
present Note as a part of settlement operations. 

The Cadastral Survey may be regarded as a development 

Ae Shs. Geta of the Revenue Survey. It exists iD 
Survey. five districts of the North-Western 

Provinces. Here the Revenue Sur- 
vey maps are on the scale of 16 inehes to the mile, and 
shew the fields. The Cadastral Survey thus combines in 
itself the Revenue Survey and the field survey. It had 
163 origin in 1872, and has hitherto been tried only in the 
five districts above mentioned, in a few petty Bengal settle- 
ments, and in certain permanently-settled districts of the 
North-Western Provinces, which do not come within the 
scope of this Note. 

Excepting these districts, the ficld survey in Upper 

en een India is made by the Settlement 
Officer’ssurvcy in Upper Officer, with the help of the patwaris 
India, (or village accountants) and of trained 

native surveyors. ‘This agency, though 
not scicntific, nor organized as a permanent department, 
has always been found perfectly adequate to the work 
required of it. It furnishes the Settlement Officer with 
village maps on the scale of 16 inches to the mile, plotted 
out into fields as they actually exist, and shewing bound- 
aries and areas with sufficient accuracy for all revenue 
purposes. The field survey now going on in the Punjab is 
one of this kind. 

The Revenue Survey, as practised in Upper India, was 

(d.) The Bombay recommended to the Government of 
Survey. Bombay in 1840,but was rejected as un- 
necessary for settlement purposes. The 


Settlement. 823 


first Bombay settlements were made with the help ofa rough 
and rapid survey effected by the Settlement Officer. The 
work was of a less minute nature than in Upper India, 
where the fields are much smaller than the blocks into 
which land is divided by the Bombay Survey ; and the 
extensive waste lands of those days were measured In a 
comparatively summary fashion. But in course of years, 
as cultivation extended, and the value of land increased, 
the Bombay Survey vrew more elaborate, and has lately 
assumed a quasi-scicniific character. The great trigono- 
metrical triangulation was adopted as 1ts basis many years 
ago, and more recently it has taken to working in connec- 
tion with the T opographical Survey of India. 
No Revenue Survey has ever been made in Madras. The 
field survey there has this peculiarity 
ne i clas —that it is effected by a_ special 
department, distinct from that to which 


the Settlement Officer belongs. Consequently, it has been 
quasi-scientific from the first. It is connected by minor 
triangulations with the Great Trigonometrical Survey, and 
its toporr aphical accuracy in this respect is now very com- 
plete. ‘The field in Madras, as in Boinbay, megns a block 
of land measured out by the surveyor; but the settlement 
department, when the survey is over, has the duty of 
measuring up subdivisions of such fields and marking 
them on the may). 
Thus it would appear that the tendency of field surveys 
—_ eee has been to work round to scientific 
ee methods. The change in this direc- 
ra nena tion is noticeable alike in Madras and 
Bombay, and is still more strikingly 
exemplified in the North-Western Provinces, where the 
usual field survey, in the five districts last settled, has been 
superseded by a professional survey of a highly scientific 
form, viz., the cadastral. But the cadastral survey has not 
been ‘adopted i in the Punjab districts now under revision of 
settlement, where the field survey is conducted in the old 
fashion by Settlement Officers with a staff of native sur- 
veyors and patwaris. The advantage of a scientific field 
survey is, that it does not need (or should not need) to be 
done over again at revision of settlement. On the other 


hand, the scientific (or cadastral) field survey is very 
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expensive, and the question of its introduction into Upper 
India in future revisions of settlement will probably be 
decided mainly by its comparative costliness. Meanwhile 1t 
has ‘been adopted as the basis of the Burma settlement. 
It is at present in progress in the permanently-settled 
districts of the North-Western Provinces, where the old 
field surveys are comparatively imperfect. It is also on 
trial in certain temporarily-settled tracts of Bengal, now 
coming under revision. 


LT. Inspection and Classification. 


IIT. The next step consists in the inspection of villages 
and the classification of villages and soils. Inspection ex- 
tends to the whole tract of country immediately under 
settlement, and the Settlement Officer is required to visit 
as large a proportion as possible of the villages contained 
in it,so as to make himself acquamted with the general 
features of the tract and the condition of cach village. 
The extent of the tract settled at one time varies im differ- 

ent parts of India. It 3s largest in 
oe settled ab one Madras, where it may comprise a whole 
P subdivision of a distriet, with an areca 
of 1,000 square miles, and sinallest in Bombay, where it 
may be an arbitrary local area of a few square miles only. 
In Upper India it usually comeides with the pargana, in 
other words, the sinallest territorial division of the dis- 
trict for revenue purposes. With the area of the tract, 
the nuinber of villages also may vary. On the Bombay 
side separate proposals for the settlement of fifteen or 
twenty villages are not uncommon ; elsewhere the number 
of villages is much greater, and may amount to several 
hundreds. 

Where villages differ much in character of soils er im 
cultivation, they must be divided into 
groups, or assessment circles, with 
reference to similarity in their general conditions. This 
grouping or classification of villages is one of the first 
results of inspection. The Settlement Officer is usually 
guided by natural conditions, such as broad distinetions of 
soil, or the differences between upland and lowland tracts, 
or liability to fluvial action, or differences of rainfall—a 
point of much importance in parts of Bombay. Within 


Assessment circles. 
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the group, villages may be classified according to arti- 
ficial conditions, such as proximity to markets, style 
of cultivation, or nature and quality of watersupply for 
irrigation. 

The classification of soils is everywhere based on the 
same general principles, but there is 
wide difference between the manner 
in which these principles are worked out in Upper and 
Southern India. In Upper India the 
classification is either by natural or 
artificial soils or both, accerding as large admixtures of 
inanure have altered the natural qualities of the soil. There 
18 no prescribed list of suil-classes, and the classes adopted in 
practice are usually few in number. The system of classifi- 
cation consists in the registration of natural and_ artificial 
soils at the time of the field survey, and these are subse- 
quently tested at the time of inspection by the Settlement 
Officer. In its later development in the North-Western 
Provinces, the process consists in the demarcation by the 
Settlement Officer himself of recognized homogeneous areas 
within the village boundaries—an operation which can 
subsequently be entrusted, as the work pragresses, to a 
trained statf under the Scttlement Officer's supervision. 
These areas are distinguished primarily by their relative: 
proximity to the village,—. ¢., their facilities for receiving 
inanure, and secondaril y by their natural qualities of soil. 

In Southern India, natural soils alone are looked to in 
(i) faethe udiy the first instance. The classification 

is effected by a special agency, who 
work according to fixed rules; there is a prescribed list of 
soil-classes ; the processes employ red are of minutely techni- 
cal character ; demarcation of homogeneous blocks* is not 
attempted within the village, every field being independ- 
ently classed on its own merits; and the result is a long 
valuation-scale, upon which every field is assigned its place 
with a quasi-scientific uniformity and exactitude. In Mad- 
ras, for example, the soil-classes occurring in most districts 


Soil -classification : 


(a) in Upper India, 


* In the later Madras settlements, an attempt has been made toclassify 
lands into homogeneous blocks, instead of valuing every field on its inde- 
pendent merits. This plan is at variance with the spirit of Madrag 
classification. and has proved but partially successful; the attempt, how- 
ever, is interesting as an adaptation of the North- West system, 
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are seven in number, and each class has on an average four 
subdivisions ; thus every field must, in the first instance, 
be ranked in one of twenty-eight different grades, though 
subsequently, when the process of assessment begins, the 
number can be reduced to nine or ten by amalgamation of 
grades approximately equal. In Bombay there are three 
orders of soil, and nine classes under each order ; the class 
depends on the depth of soil, as ascertained by the classifier 
by actual digging ; the valuation has then to be corrected 
for one or more of seven possible faults; and as it is 
ultimately expressed in annas and pie, from a maximuin of 
one rupee to a minimum of two annas, it is obvious that 
the grades of soil may theoretically be as many as the 
number of pics in fourteen annas,—i. ¢., one hundred and 
sixty-eight. 

Though primarily concerned with natural soils, the Ma- 
dras and Bombay systems of classifi- 
eation do not ignore the effect of 
manure. The ‘permanently improved ’ 
Jands of Madras, and the ‘ garden’ lands of Bombay, form 
separate classes more or less corresponding to the artificial 
soils of Upper India; and other manured lands, though 
not shewn as a separate class, come into the highest grades 
of their respective orders of soil. 

Irrigated lands, whether in Upper or Southern India, 
are universally distinguished from 
unirrigated ; and, as a rule, this dis- 
tinction forms an important element of assessment. 


Artificial soils in 
Southern India. 


frrigated lands. 


IV. Assessment. 


IV. By the time settlement operations enter upon their 
fourth stave,—that of assessment, the Settlement Officer has 
before him a number of general statistics collected during 
she survey, inspection and classification of each village. 
[In addition to this, the Settlement Officer of Upper India 
1as subdivided the village into homogeneous tracts, whe- 
her of natural or artificial soil, while the Settlement Officer 
f Madras or Bombay has provided himself with a scale 
howing the relative value of every individual field— 
xpressed under the Madras system in terms of the soil- 
lass and grade to which it belongs, and on the Bombay side 
till more plainly in annas and pie. In these two latter 
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cases, obviously all that is now wanted isa rate of assess- 
ment per acre, or revenue-rate, as it is called. In Madras it 
is necessary to find a revenue rate for every class of soil, and 
for each grade in the class ; and by applying this to the area 
of each tield, according to the class and grade, the assessment 
of the field is determined, and the object of the settlement 
is accomplished. In Bombay the affair is simpler still, fora 
maximum rate is all that is needed, viz., a rate applicable 
to a tield classed at 16 annas, whence the rates for other 
fields can be calculated at once from their relative classifi- 
cation-values. 
The Madras method of arriving at revenuc-rates consists 
: in ascertaiming, by actual experiment 
The Madras method ng all other possible means, the aver- 
of obtaining revenue- : : ; ; 
rates, ave yield of certain staple crops on 
each class and grade of land, convert- 
ing this into cash at the average harvest prices of the last 
twenty years, deducting the expenses of cultivation, and 
taking half the remainder, lessa fair margin for casual losses, 
as the Government shave, 7. ¢., as the revenuc-rate per acre 
upon a field of that kind. This is a method sufficiently 
laborious, and of only approximate accuracy ;, but it rests 
on demonstrable processes, and can be successfully worked, 
as experience has proved. 
The first attempt ata general land-revenue settlement 
in Bombay was made on a method 
ee Scala very similar to this, viz., estimates of 
rates. the yield of soil-classes, and of the 
expenses of cultivation, and assump- 
tion of Government demand at 55 per cent. of the net 
produce. But this plan broke down in 1835, and was then 
definitely abandoned for the method of assessing the field 
according to its soil. Of all modes of soil-classification In 
use throughout India, that of Bombay is inecomparably the 
most elaborate. Nevertheless, it furnishes no guide of itself 
to the maximum revenue-rates, nor is it followed by any 
regular process for their determination. ‘They are arrived 
at, in fact, simply from general considerations. The dis- 
tricts first settled were known to be over-assessed, and 
they were dealt with on the principle that a light revenue 
demand with extended cultivation would be more profit- 
able than a heavier demand with cultivation in a stationary 
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er declining state. Existing assessments and average rates 
were known, as also the total demand frum the tract under 
settlement, and the actual remissions and _ realizations 
during a period of years. Putting these things together, 
revenue-rates were selected such as would give an assess- 
ment that the tract could pay, such rates being graduated 
according to the rank of cach village group in the scale of 
revenue-paying capacity. The method of the latter settle- 
ments does not appear to present any material difference, 
except that the revenue-rates of stnilar tracts previously 
settled have been at hand as guides and standards of com- 
parison. In revising the original settlements of the Deccan 
districts, the old revenue-rates have been raised with refer- 
ence to the rise of prices, the increased value of land, and 
the improvement of communications; that is, with refer- 
ence to the assumed taxable value of an acre at present, as 
compared with its value 30 years ago. 
Thus the Bombay method is essentially a deductive one. 
It might be represented, in its plainest 
are eas ace form, as al arithmetical deduction 
from arbitrary data. Assuming, on 
general considerations, a certain sum as a fair revenue 
demand from the tract under settlement, it is easy to eal- 
culate, from the classified area of cultivation, what rate 
per acre of Ist class land will be required to produce the 
desired result. The weak points of the system are that 
this arithmetical process requires 10 personal acquaiut- 
ance with the tract under assessment; that the officer 
who makes the classification has not necessarily any voice 
in the assessment, but must accept the rates imposed upon 
his soil-classes; and that, in the application of these 
general rates, the circumstances of individual villages 
hardly receive sufficient consideration. 
The task before the Settlement Officer in Upper India is 
NStRaL Se eaeaidi: i. assess eae village, not the tield. 
ing assessments in Up- Most of the land in the North-West- 
per India: Rent-rates ern Provinces and QOudh is held by 
rea aah et tenants paying rent to the proprietor 
of the village, and the proprietor is 
assessed to revenue on the gross rental of his estate. One- 
half of the rental is taken as the share of the Government. 
It vften happens that large areas of land are cultivated by 
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the proprietor himself; but the Settlement Officer is at no 
trouble to calculate their produce ; he simply estimates 
them at the rental value of similar lands cultivated by 
tenants, Thus rents form the basis of assessment, and 
the Settlement Officer’s business is to ascertain the true 
rental value of each estate. This is done by an elaborate 
analysis of rents actually paid for the fields comprised in the 
various tracts into which the village lands have been classi- 
fied. Eliminating rack-rents and privileged rents, an average 
rent-rate per acre is arrived at for each 
class of Jand in each village group; 
and the rental value of each village is 
determined by the application of these average rates to the 
areas of the ditferent soil-classes within its boundaries. 
This is the process followed in the North-Western Provin- 
ces. That of Oudh generally differs 
from it in attaching less importance 
to average rent-rates than to the actual rent-rates deter- 
mined by the custom of each individual village; in other 
words, in estimating the rental value of each village on its 
own data, with comparatively little referenec to the rental 
value of other villages, though adjacent and similar in their 
physical conditions. But either method has “equally the 
characteristic of being founded on existing facts, capable of 
ascertainment with the greatest precision. The Oudh 
method professes to determine the gross rental of village, 
and actually does determine it with arithmetical exactitude. 
The North-Western Provinces method professes to deter- 
mine the average rental value, first, of each class of land 
in a given group of villages, and, secondly, of each village, 
and actually dees determine this by wide induction from 
unimpeachable data. 

These methods obviously depend upon the prevalence of 

The “ageresalstade: cash rents. Where most of the land 
tail’ method of the 1s cultivated by proprietors, or where 
Central Provinces and yents are in kind, or customary and 
the Punjab. nominal, some other means of assess- 
ment must be sought. This was the case to a great extent 
in the Central Provinces, and assessment there were arrived 
at partly by the method of rent-rates, and partly by the 
method familiar to the Settlement Officers of five and-thirty 
years ago as the ‘ageregate to detail’ process, This con- 


North-Western Pro- 
vinces rent-rates. 


Oudh rent-rates. 
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sists in assuming a fair revenue demand for the whole 
tract under assessment, and then apportiouing it among 
the villages, till by repeated correction it is fairly adjusted 
to the circumstances of each. This is the plan hitherto 
followed in the Punjab scttlements, but it is now being 
supplemented or superseded by the 
calculation of revenue-rates from 
estimates of gross produce, the Govern- 
ment share being taken at one-sixth. These estimates 
vary according to soil-classes. Applied to the classified 
area of an assessment circle, they give the average revenuc- 
rates for the circle, and the assessment of cach village can 
thence be caletilated (with due allowance for local condi- 
tions) by valuing the soil-classes of the village at their 
respective revenuc-rates. 

Certain other points regarding assessment may be briefly 
noticed. The ryotwari revenue-rates 
are framed with reference to the 
profits on average husbandry, and 
make eomparatively little allowance 
for the habits of the cultivator in 
individual villages ; whereas in Up- 


Estimates of produce 
in the Punjab. 


Variations in asscss- 
ment due to caste, &c. 


under the ryotwari 

system. 

“> 

per India rent-rates vary consider- 
ably according to the caste of the 
tenant, and village assessments, whe- 
ther calculated on rental value or otherwise, are a good 
deal moditied by the number, caste, and habits of the pro- 
prietors. 

Under a ryotwari settlement irrigated land is separately 
assessed. In Madras each class and 
grade of land has two revenuc-rates, 
according as it is watered or dry, pro- 
vided the water be not supplied from private sources ; on 
the Bombay side the main distinction 
is between lands growing a wet crop, 
a. ¢, rice, and lands producing dry crops, 2. ¢., cereals 
or millet, and each of these classes has its own maximum 
rate. In Upper India separate rent- 
rates are usually frained for irrigated 
and unirrigated Jand, where rent- 
rates are framed at all. Sometimes it is found unnecessary 
to make the distinction, reuts being regulated merely by 


& 


and under the zemin- 
dari systcm. 


Aesessment of irrigat- 
ed lands in Madras, 


in Bombay, 


in the North-Western 
Provinces and Oudh, 
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the class of soil, on the understanding that the best soils 
are either irrigated or irrigable, while teriog soils cannot 
be irrigated with profit. Where rent- 
rates are not framed, the extent of 
irrigation is still one of the deter- 
mining elements in the assessment of a village, and 
separate revenue-rates are deduced to shew the estimated 
incidents of the assessment on irrigated and dry lands 
respectively. 

lt may be useful to note here the relative extent of irri- 
gation in the various provinces. Set- 
ting aside Sindh, where an artificial 
supply of water is a necessary con- 
dition of cultivation, the proportion of cultivated area 
irrigated in the Bombay Presideney 1 is about 24 per cent. ; 
in Madras the proportion is 19 per cent.; in “the Central 
Provinces, 6 per cent.; in the Punjab 30 per cent. ; in the 
North-Western Provinces and Qudh, 36 per cent. 

The method of assessing irrigated lands varies a good 
deal. In Madras, where the distinction 
between wet and dry lands 1s most 
sharply marked, the Government of 
India has fr equently reconnnended a separate’ water-rate 
for all lands irrigated from a Government source, whether 
tank, canal, or river. According to this theory, the field 
should first be assessed as dry, and then a water-rate per 
acre should be added. The plan has been adopted in the 
districts under the Godavery and Kistna canals, but no- 
where clse. On the Bombay side it is 
not uncommon to find rice lands as- 
sessed separately for land and water ; but as irrigation Js all 
from private sources, this water -~rate is merely a method 
of valuation; and, in fact, it is applied equally to the 
assessment of rice lands dependent wholly upon rainfall. 
In Sind consolidated revenue-rates are the rule, the dr 
value of the land being nil. Through- 
out Upper India the practice now is to 
make a distinction between wet and dry assessments on 
canal-watered lands. This plan was tried in certain Punjab 
districts settled between 1862 and 1869, and has been 
adupted in the Punjab settlements now in progress. The 
land is assessed as dry, and then a water-rate is added. 


in the Central Pro- 
vinces and the Punjab. 


Irrigation percentages 
of the various provinces. 


Separate watcr-rate 
in Madras, 


in Bombay, 


in Upper India, 
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In the North-Western Provinces a rate called the ‘owner's 
rate’ is imposed, which secures to the Government its 
share in such increase in rental value of estate, subsequent- 
ly to settlement, as is due to the extension of canal irriga- 
tion. Lands watered from private sources in Upper India 
are now invariably assessed at consolidated rates. The 
experiment of a separate water-rate on such lands was 
tried in five districts of the Punjab, settled between 1862 
and 1869, and resulted in a considerable sacrifice of 
revenue, 

Under the Bombay system each class of cultivation has 
its own maximum revenue-rate. The 
principal classes are dry crops, rice, 
and gardens, with one or two additional varieties in some 
districts. Gardens have their separate revenue-rates in 
Madras, as ‘ permanently-improved’ lands; and in a few 
districts separate rates have been framed for Jands specially 
adapted to the cultivation of sugarcane or tobacco. In 
Upper India crop-rates have sometimes been taken as a 
guide to assessment, These are rent-rates or revenue-rates 
calculated according to the crop, not according to the class 
of land. They appear only in the earlier settlements, 


V. Record of Rights. 


V. The record of rights is the final work of settlement. 
Under both the ryotwari and the zamindari systems it 
consists primarily of the field map and 
the field register. The former exhihits 
the position, number, and shape of 
every field ; the latter gives its number, area, and soil- 
class, shews whether it is irrigated or unirrigated, and adds 
all fiscal particulars, viz., Ina ry otwari settlement, the assess- 
ment and the name of the occupant; and in a zamindari 
settlement, the rent paid, the tenant’s name, and the name 
of the proprietor. In framing the field register, the Settle- 

Questions of owner. ment Officer frequently finds himself 
ship how settled in confronted by disputes as to the ryot- 
framing the field regis- wari right of occupancy, or the pro- 
wee prietary right of a zamindar. In 
Madras and Bombay such disputes are at once referred to 
the Civil Court, and the name meanwhile entered in the 
register is that of the party in possession. The same rule 


Crop-rates. 


The field map and 
field register. 
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is observed in the North-Western Provinces: hut there 
the Settlement Officer takes evidence in Court, and records a 
formal proceeding on the question of possession before 
making the entry in the register. In all these cases the 
entry is liable to be changed by the decree of a competent 
Court. Elsewhere in Upper India the Settlement Oflicer 
has power to try and decide the question of right, and the 
entry made by him represents a judicial decision which the 
Civil Court cannot modify. 

The field register of a ryotwari settlement is recast 
annually, so as to reeord the annual 
changes of occupancy. As the oecu- 
pant of every field is the revenue 
payer for that field, the ryotwari field register may also be 
regarded as the annual revenue-roll, it is @ more volu- 
minous record under the Madras than under the Bombay 
system ; for the smallest recognized subdivision of a 
Bombay field is three-sixteenths of an acre, Wailea Madras 
field may be subdivided indefinitely, and every subdivision, 
down to the hundredth part of an acre, is distinguished by 
aserial letter, and entered mm the revister under the number 
of the field. 

The revenue - roll of a mauzawar settlement does not 
shew the fields at all. ltis a list of 
the proprictors of the estate, shewing 
the extent of the interest of each, 
whether measured by proportionate shares (as so many 
aunas in the rupee), or by actual division of the lands; and, 
finally, the assessment of the estate. The proprietors are 
jointly and severally responsible for the whole assessment ; 
but the individual liability of each is also shewn, or, inbee 
strictly speaking, the lability of each of the recognized 
divisions of the proprietary body. The number of pro- 
pricte~s in an Bee vee vary from one to several score, 

Me ed as a whole, and the 
espective revenue liabi- 
8 assistance of the Settle- 
ment cer Ta fond results of this apportion- 
men’ 4 record lie village papers. As a rule, the 
subd _.sion is not carried down to the individual, but on] 
to Lurtain recognized groups, within which each indivi- 
dual’s share js left unrecorded, as a matter of private 


Revenue - roll of a 
ryotwari settlement ; 


of a mauzawar settle- 
ment. 









prop! rs are lett to y 
lities ng th<s., is a 
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understanding. Something of the same kind, but on a 
much less extensive scale, is observed with recard to the 
entry of co-sharers’ names in the Bombay field. register. 

The existence of a numerous tenantry makes the record 
of rights a more elaborate series of 
documents in Upper India than in 
Madras or Bombay. It will be suffi- 
cient to mention merely the rent-roll, in addition to the 
revenue-roll or list of proprietors. This is a list of tenants 
shewing the ficlds held by each, their area and rent. It is 
compiled j in the first instance from the field register, but is 
afterwards niaintained independently. Fields cultivated by 
a proprictor are entered wuder the proprictor’s name. 

The field register 1s not, as arate, annually renewed in 
Upper India, but the other parts of the record of rights (or 
village papers) are ye uly recast by the village accountant 
su as bo correspond with the actual facts of proprietorship 
and tenancy, 


The rent-roll of a 
Mauzawar settlement. 


TEMPORARY SETTLEMENTS IN ASSAM AND BENGAL, 


It remams only to notice briefly the temporary settle- 
ments in Assam and Beneal, and the system of settlement 
now about to he imposed on British Barma. 

Assan is under a settiement which may be called ryot- 
warl, though differing in certain points 
from the ry otwari settlements of South- 
ern India, No aceurate field survey has ever been made, 
and the revenue-roll is recast annually on rough measure- 
ments of holdings made by the village offic als. There are 
only three classes of land, and the revenue-rates ou these 
mes been fixed by custom not by any process of assess- 
ment, In the exceptional circumstances of the provinee, 
with its abundant land and scanty population, they resem- 
ble rather a tax on agricultural labour than rent paid for 
the possession of land. The peculiarities of Assan settle- 
ments were fully discussed ina correspondence with the 


Assan, 
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share. The data of calculation were the village accounts, 
supplemented by the Settlement Otheer's per sonal i Inquiries, 
At the lapse of the settlement in 1868, ib was decided to 
renew it withoyt revision, in consequence of the losses 
by famime in 1866-67, Assessments 
in Chittagong were made by the 
simple process of applying a sincle revenne-rate to all 
lands, with such modifieations, however, as ciremnstances 
called for. The revenuc-rate was an empirical one, and 
the land was assessed by plots, according to actual posses- 
sion at the time of settlement. In the recent settlement of 
the Khurdah estate, the method of 
estimating produce has been adopted, 
and the revenue-rates represent one-fourth* of the money- 
value of the gross produce of an acre of cach class of land, 
The assessments, once tixed, will remain invariable throuvh- 
out the term of settlement. 


Chittagong. 


Khurdah. 


BRITISH BURMA SETTLEMENT, 


The settlement operations now im_ progress in British 
Burma possess a peculiar mterest, as being a kind of eom- 
promise hetween the method of the North- Western Pro- 
vinees and the methods of Southern India. The cadastral 
survey determines the area of every field, and the Settle- 
ment Officer, as in Southern India, will apply a revenue-rate 
to every field, according to the class of soil, The revenue- 
rates will be obtained by the Madras method of grain- 
values, after dedueting not only the cost of cultivation, but 
also the cost of living. The settlement will be made with 
ryots holding direetly from the State, and the revenue-roll 
will be subject to annual revision as in Madras and Bombay. 
On the other hand, the important process of soil-classi- 
fication will be conducted chicHy on North-West principles, 
The Settlement Officer is to begin by classifying tracts, 
according to broad and marked differences arising out ae 
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paratively few, based on the primary distinction between 
clay, loam, and sand. The settlement is under the manage- 
ment of an officer from the North-Western Provinces, and 
as the latest-born of Indian settlements, it enjoys all the 
advantages of an elective system. 


TERM OF SETTLEMENT. 


The term for which a temporary settlement of land- 
revenue in British India is usually guaranteed is 30 years. 
Where the district is in a backward and undeveloped state, 
a shorter term is fixed, commonly 20 years. In Sindh the 
term is only 10 years, but the circumstances of that pro- 
vince are exceptional. At the end of the term, whatever 
its duration, the settlement of the district is open to revi- 
Sion. 


PART XAAILV. 
Stamps. 


ACT 1 OF 1879. 
An Act to consolidute and amend the law relating to 


CHAPTER I. 
PRELIMINARY, 


1, This Act may be called “ The 
Indian Stamp Act, 1879 :” 
It extends to the whole of British 
India. 
Biceeeaeetes And it shall come into foree on the 
— first day of April, 1879. 
2. On and after that day, the Acts specified in the third 
schedule shall be repealed to the ex- 
tent specified in the third column oi 
the same schedule. But all rules made under the Genera! 
Stamp Act, 1869, and then in force, shall, so far as they 
consistent with this Act, be deemed to have bee 
rr. And all references made to the Genera 


Short title. 


Local extent. 


Repeal of enactments. 
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Stamp Act, 1869, in enactments passed subsequently there- 
to, shall be deemed to be made to this Act. 


3. In this Act, unless there is 
Interpretation-clause. something repugnant in the subject or 
context,—: 
(1.) ‘Banker’ includes a bank 
and any person acting as a banker: 


2.) ‘Bill of exchanee’ includes 
‘Bill of exchange.’ on a S a 


‘ Banker.’ 


(3.) ‘Bill of lading’ means any pedal signed by 
the owner of a vesscl - his avent, 
acknowledging the nae of goods 
therein described, and undertaking to deliver the same at 
a place and to a person therein mentioned or indicated : 


‘Bill of lading.’ 


‘ Bond,’ (4.) * Bond’ means— 


(a) any instrument whereby a person obliges himself to 
pay money to another, on condition that the obligation 
shall be void if a specified act 1s performed, or is not per- 
formed, as the case may he ; 

(0) any instrument attested bya witness and not pay- 
able to order or bearer, whereby a person obliges himself 
to pay money to another; and 

(c) any instrument so attested whereby a person obliges 
himself to deliver grain or another agricultural produce to 
another : 

(5.) ‘Chargeable’ means, as applied to an instrument 
exccuted or first executed after this 
Act comes Into force, chargeable under 
this Act, and, as applied to any other instrument, charge- 
able under the law in force in’ British India when such 
instrument was executed or where several persons executed 
the instrument at different times, first executed : 

(6.) ‘Cheque’ means a bill of 

‘ Cheque.’ exchange drawn on a banker and pay- 

able on demand : 

(7.) ‘Chief controlling Revenue Authority ’ means, in 
the Presidency of Fort St. George and 
the territories respectively under the 
administration of the Lieutenant- 
Governors of Bengal and the North-Western Provinces, the 
Board of Revenue: in the Presidency of Bombay, outside 


‘ Chargeable.’ 


‘Chicf controlling 
Revenue-Authority.’ 
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Sind and the limits of the town of Bombay, a Revenue 
Commissioner: in Sind, the Commissioner :in the Panjab, 
the Financial Commissioner ; and elsewhere, the Local 
Government or such officer as the Local Government may, 
by notification in the oflicial Gazette, appoint im this behalf 
by name or in virtue of his office : 

(8.) ‘Collector’ means, within the limits of the towns 
of Calcutta, Madras and Bombay, the 
Collector of Calcutta, Madras and 
Bombay, respectively, and, without those Jinits, the 
Collector of a District, and includes a Deputy Commis- 
sioner and eny officer whom the Local Government may, 
by notification in the official Gazette, appoint in this behalf 
by name orin virtue of is office : 

(9.) ‘Conveyance’ means any instrument by which 
property (whether moveable or im- 
moveable) is transferred on sale : 
(10.) * Duly stamped, ays applied to an instrument, 
means stamped,or written upon paper 
bearing an impressed stamp, In 
accordance with the law in force in British India when such 
instrument was executed or first executed : 

C11.) ‘fustrument of partition’ means any instrument 
whereby co-owners of any property 
div ideor agree to divide such property 
In sever alty, and includes also a tinal 
order for eflecting a partition passed by any Revenue- 
Authority : 


‘Collector.’ 


‘Conveyance.’ 


‘Duly stamped.’ 


‘Instrument of par- 
tition.’ 


ee (12.) ‘Lease’ means a Iease of im- 
moveable property, aud includes also 
(a) a patta, 
(b) a kabuliyat or other undertaking in writing, not 
being a counterpart of a lease, to cultivate, o occupy or pay 
or deliver rent for, Immoveable property, 


(c) any instrument by which tolls of any description are 


let, and 
(d) any writing on dn application for a leaseintended to 


signify that the application is granted : 

A tabular statement, to which the tenants affixed their signatures, and 
which contains the year and date, the name of the tenant. the number of 
the holding, and the amount of rent for the several years, disburse: 
ments, and balance due. is not a lease, and does not oe to be stamped 
or registered.—1, L, R., 3 Cal., 322; and 6C. L. R., 
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(13.) ‘ Mortgage-deed’ includes every instrument wheres 
by, for the purpose of securing money 
advanced, or to be advanced, “by way 
of loan, or an existing or future debt, or the performance 
of an engagement, one person transfers, or creates, to or in 
favour of another, aright over specified property : 


‘Mortgage-deed.’ 









(14.) ‘Paper’ includes gfelltun, parchment or any other 
inatorgg on which an instrument may 
be wr Ben: 
va 
(15.) ‘Policy of insuratge “means any instrument by 
whieh ge person in consideration of 
a promitiun engages to indeumily an- 
other against loss, damage or Jiability arisino from an 
unknown or contingent event : 
It includes a Jife-policy : 


‘ Paper.’ 


‘Policy of insurance.’ 


(16.) ‘ Power-of-attorney "means any instrument (not 
char veable with a fee under the law 

relating to court-lees for the time 
being in forec) anon ering a specitied person to act in the 
stead of the © person executing it: 


‘ Power-of-attorney.’ 


If a pleader is authorize] by the rahulutnama under wich he acta to 
receive moneys or documents for his echent in the course of the cause 
which he is empowered to condnet. or as a consequence of the decree or 
any order of the Court in such cause.a Court of Justice might legally 
and with propricty direct a public officer to pay money or make over 
valnable documents to the plealer., provided that such money or docu- 
ments have hecome receivable by the client in the ordinary course of the 
suit. or in cousequence of the order or decree. Ao gencral or special 
power-of-attorney to enable the pleader to receive such money or docu- 
mcnts is not necessary.—3 C. DL. R13. 


17.) ‘Receipt’ means any note, memorandum, writing 
or advertisement whereby any money 
or any bill of exchange, cheque or pro- 
missory note is acknowledged to have beon ree ‘eived, or 
whereby any other moveable property 1s acknowledged to 
have been received in satisfaction of a debt, or whereby 
any debt or demand, or any part of a debt or demand, 
is acknowledged to have been satisfied or discharged, 
or which sionities or imports any such acknowledement, 
whether the same is or is not sigued with the name of any 
person : 


‘ Receipt.’ 
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Tt has heen ruled by the Calcutta High Conrt that a memorandum 
purporting that a sum of moncy has been reccived by a bank from 
a person other than a constituent of such bank. to be credited to a 
coustituent’s account, and furnished by the bank for transmission to 
such constituent, js not a receipt or discharge given for or upon payment 
of money in satisfaction of a debt. 


(18.) ‘Schedule’ means a schedule 
to this Act annexed : 

(19.) ‘Settlement’ means any non-testamentary dis- 
position in writing of ioveable or 
Mnmoveable property, made— 

(a) in consideration of marriage, 

(b) for the purpose of distributing property of the settler 
among his family or those for whom he desires to provide, or 

(c) for any religious or charitable purpose : 

lt includes an agreement in writing to make such a 
disposition : 

(20.) ‘Vessel’ means anything made for the convey- 
ance by water of human beings or 
property : 

(21.) ‘Written’ and ‘writing’ inelude every mode in 
which words or figures can be ex- 
pressed upon paper. 

4. The schedules and every thing therein contained 

Schedules to be read Shall be read and construed as part of 
as part of Act. this Act. 


‘Schedule.’ 


‘ Settlement.’ 


* Vessel,’ 


‘Written,’ ‘writing.’ 


CHAPTER I. 
STAMP-DUTIES, 
A.—Of the Inability of Lustruments to Duty. 


5. Subject to the exemptions contained in the seeond 
schedule, the following instruments 
Instruments charge- ee ; 
able with duty. shall be chargeable with duty of the 
amount indicated in the first schedule 
as the proper duty therefor respectively, that is to say-~ 
(a) every instrument mentioned in the first schedule, 
and which, net having been previously executed by any 


person, 1s executed in British India on or after the first day 
of April 1879; 
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(b) every bill of exchange, cheque or promissory note 
drawn or made out of British India on or after that day 
and aceepted or paid, or presented for acceptance or pay- 
ment, or endorsed, transferred or otherwise negotiated, in 
British India ; and 

(ce) every instrument (other than a bill of exchange, 
cheque or promissory note) mentioned in the first schedule, 

which, not having been previously executed by any person, 
is executed out of British India on or after that day, relates 
to any property situate, or to any matter or thing done or 
to be done, in British India and is received in British India. 

6. Where, in the case of any sale, lease, mortgage or 

Several instruments Settlement, several imstruments are 
used in single tramsac- employed for completing the trangae- 
wens: tion, the principal instrument only 
shall be chargeable with the duty presertbed for the convey- 
ance, Icase, morteage or settlement in the first schedule, 
and each of the other instruments shall be ch: rovable with 
a duty of one rupee instead of the duty (if any) prescribed 
for it in that schedule. 

The parties may determine for themselves which of the 
instruments so employed shall, for the pur poses of this 
section, be deemed to be the principal instrument. 

7. Any instrument comprising or relating to several 

Instruments relating distinct matters shall he chargeable 
to several distinct mat- with the aggregate amount of the 
vere: duties with which separate instru- 
ments, each comprising or relating to one of such matters, 
would be chargeable under this Act. 

Subject to the provisions of the first clause of this sec- 

Instruments coming tion, an Instrument so framed as to 
within several descrip- come within two or more of the des- 
tions in Schedule I. ecriptions in the first schedule shall, 
where the duties chargeable thereunder are different, be 
chargeab'e only with the highest of such dutics; but 
nothing herein contained shall render charges able with 
duty exceeding one rupee a counterpart or duplicate of any 
instrument chargeable with duty and in respect of which 
the proper duty “has been paid, 

The first clause of sec.7 of Act I of 1879 relates only to transactions 


80 distinct in their nature as to be capable of being carried out by two or 
more instruments instead of one.—10 CU, L. R., 35. 
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§. The Governor General in Coun- 
eil inav, by order published in the 
Gusette of Lidia, 

(a reduee or remit, whether proxpectiv ely or retrospect- 
ively, in the whole or any pait of British India, the duties 
with which any instruments or any particular class of 
instrmments, or any of the instruments belonging to such 
class, or any Instruments when executed by or in favor of 
any particular class of persons, or by or in favour of any 
members of such class, are chargeable, and 

(b) caneel or vary such order to the extent of the powers 
hereby viven. 


Power to reduce or 
remit duty. 


3--Of Stamps and the mode of using them. 


9. Iuxeept as otherwise expressly provided in this Act, 
all duties with which any instruments 
are chargeable shall be paid, and such 
payment shall be indicated on such instruments, by means 
of stamps— 

(4) according to the provisions herein contained, or 

(b) when no such provision is applicable thereto—as the 
Governor General in Council may by rule direct, 

The rules* made under this section may, ainong other 

matters, revulate— 

(1) in the case of each kind of instrament—the deserip- 
tion of stamps which may be used, 

(2) in the case of instruments stamped with impressed 

staiups— the number of stamps which may be used, 

(3) in the case of hundis—the size of the paper on which 
they are written. 


Duties how to he paid. 


10. Thefolowing instruments may be 

stainped withadhexive stamps,namely:— 

(7) instruments chargeable with the duty of one anna, 
except parts of bills of exchange payable otherwise than on 
demand and drawn in sets ; 

(b) bills of exchange, cheques and promissory notes 
drawn or made out of British India ; 

(c) entry as an advocate, vakil or ‘attorney on the roll of 
a High Court ; 

(da) notarial acts; and 

(e) transfers by endorsement of shares of public Com- 
panies and Associations. 


Use of adhesive stamps. 
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11. Whoever affixes any adhesive stainp to any ins- 
trument chargenble with duty and 
which has been cxeeuted by any 
person, shall, when atlixing such 
stamp, cancel the saine so that it cannot be used again, 
and whoever executes any instrument on any paper 
bearing an adhesive stamp shall, at the time of execution, 
unless such stamp has been already cancelled ino manner 
aforesaid, cancel the same so that it cannot be used again. 

Any instrament bearme an adhesive stamp which ws 
not been caneclled so that it cannot be used again shall, s 
far as such stamp is concerned, be deemed to be unstampe a 

12. KEvery instrument written upon paper stamped 

How instruments With an impressed stamp, shall be 
stamped withimpressed written In such manner that the 
stampsaretobewritten. stamp may appear on the face of the 
instrument and cannot be used for or apphed to any 
other instrument. 

13. No second instrament chargeable with duty shall 
be written upon a piece of stamped 
paper upon whieh an instrument 
chargeable with duty has already 
been written: provided that nothing im this seetion shall 
prevent any endorsement which is duly stamped or is not 
chargeable with duty being made upon any instrament for 
the purpose of transferring any reht created or evidence 
thereby, or of ¢ acknowledging the receipt of any money or 
goods the payment or deliv evy of which is secured thereby. 

PA eaiene aati: 14, Every Instrument written in 
contrary to section 12 contravention of section twelve — or 
or 13 deemed un- thirteen shall be deemed to be un- 
stamped. 

stamped. 

15. Where the duty with which an instrument is 
chargeable, or its exemption from 
duty. depends In any manner upon 
the duty actually paid in respeet of another instrument, 
the payment of such last mentioned duty shall, if appli- 
cation be made in writing to the Colleetor for that 
purpose, and on production of both the instruments, be 
denoted upon such first-mentioned instrument in such 
manner as the Governor General in Council may by rule 
prescribe. 


Cancellation of adhe- 
sive stamps. 


Only one iustrument 
to be on same stamp. 


Denoting duty. 
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C= Of the Time of stamping Instruments. 


16. All instruments chargeable with duty and executed 
by any person in British India shall 
Instrumentsexecuted ye stamped before or al the time of 
in British lnudia. aeOGNEON: 
17. Every instrument chargeable with duty executed 
only out ‘of British India, and not 
Instruments other being a bill of exchange, cheque or 
than bills, cheques and promissory note, may “be stamped 
notes execnted out of axe : 
British India. within three months after it has been 
first received im British India; or 
where such instrument cannot, with referenee to the ‘des- 
cription of stamp prescribed therefor, be duly stamped by 
& private person, 1b may be taken within the said period of 
three months to the Collector, and he shall stamp the 
same, in such manneras. the Governor General in Couneil 
may by rule prescribe, with a stamp of such value as the 
person so taking such instrument may require and pay for. 
18. The first holder in British India of any bill of ex- 
change, cheque or promissory note 
Bills, cheques and drawn or made ont of British India 
Peer nei out of shall, before he presents the same for 
acceptance or payment. or endorses, 
transfers or otherwise negotiates the same in British India, 
affix thereto the proper stainp and cancel the same: 
Provided that if, at the time any such bill, cheque or 
note comes into the hands of any holder thereof in British 
India, the proper adhesive stamp is affixed thereto and 
cancelled in manner prescribed by section cleven, and such 
holder has no reason to believe that such stamp was 
affixed or cancelled otherwise than by the person and at 
the time required by this Act, such stamp shall, so far as 
relates to such holder, be deemed to have been duly 
affixed and cancelled. But nothing contained in this pro- 
viso shall relieve any person from any penalty incurred 
by him fof omitting to affix or cancel a stamp. 


D—Of Valuations for Duty. 


19. Where au instrument is chargeable with ad valorem 
Conversion ofamount duty in respect rof an amount expressed 
expressed in certain in pounds sterling , pounds currency, 
ee erence francs or dollars, “sueh duty shall be 
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ealenlated on the value of such money in the currency of 
British India according to the following svale:— 

One pound sterling or pound currency is equivalent to 
ten rupees : 

One huudred franes are equivalent to forty rupees: 

One Mexican or China dollar is equivalent to two rupees 
four annas. 

20. Where an instrument is chargeable with ad valorem 

(isneceeiiot smut duty: In respect of any moncy expres- 
expressed in other sed in any other foreign or colonial 
SEE CULE NCIS: currency, such duty shall be calculated 
on the value of such money in the currency of British 
India according to the current rate of exchange on the day 
of the date of ‘the instrument. 

21. Where an istriment is charveable with ad valorem 

Stookand marketable uty in respect of any stock or of 
securitics how to be any marketable security, such duty 
valued. shall be caleulated on the value of 
such stock or security according to the average price there- 
of on the day of the date of the instrument. 

22. Where an instrument contains a statement of cur- 

Effect of statement rent rate of exchange, or average 
of rate of exchange or price, as the case May require, and 3 1S 
aN Onne Dee stamped in accordanee with such state- 
ment, it shall, so far as regards the subject-matter of such 
statement, be presumed, until the contrary is proved, to be 
duly stamped. 

23. Where interest is expressly made payable by the 
terms of an instrument, such instru- 
ment shall not be chargeable with 
duty higher than that with which it 
would have been chargeable had no mention of interest 
been made therein. 

24. Where any property is transferred to any person in 

How transfer in con. C?MSideration, wholly or in part, of 
sideration of debt, or any debt due to him, or suljcct either 
subject to future pay- certainly or contingently tu the pay- 
oe we., tobe charg- went or transfer of any money or 

stock, whether being or constituting 
a charge or incumbrance upon the property or not, such 
debt, money or stock is to be deemed the whole or part, as 
the case may be, of the consideration in respect whereof 


Instruments reserving 
interest. 
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25. Where an instrument is executed to secure the 
payment of an annuity, or other sum 
payable periodically, or where the 
consideration for a conveyance is an 
annuity or other sum payable periodically, the amount 
secured by such instrument, or the eonsideration for such 
conveyance (as the case may be), shall, fer the purposes 
of this Act, be deemed to be 

(a) Where the sum is payable for a definite period so 
that the total amount to be paid can be previously ascer- 
tained—such total amount; 

(6) where .the sum is payable i in perpetuity or for an 
indefinite time not terninable with any life in being at 
the date of such instrument or conveyance—-the total 
amount which, according to the terms of such instrument 
or conveyance, will or may be payable during the period 
of twenty years next after the date of such instrument or 
conveyance 5 and 

(c) where the sum is payable for an indefinite time 
ena with any life in being at the date of such in- 
strument or conveyance—the total amount, which will or 
may be pay aie as aforesaid during the period of twelve 
years next ‘after the date of such instrument or conveyance. 

26. Where the amonnut or value of the subject-matter 

Stamp where value Of any imstrument chargeable with 
of subject-matter is in- ad aalorem duty eannot be, or (in 
determinate. the case of an instrument executed 
before this Act comes into foree) could not have been, ascer- 

ained, at the date of its execution or first execution, 
nothing shall be clannable uuder such instrument more than 
the highest amount or value for which, if stated in an 
instrument of the same deser iption, the stamp actually used 
would, at the date of such exceution, have been sufficient. 

27. The consideration Gf any) and all other facts and 

Facts affecting duty Circumstances affecting the charge- 
to be sct forth,in in- ability of any instrument with duty, 
pyrene: or the amount of the duty with 
which it is chargeable, shall be fully and truly set forth 
therein. 

28, (a.) Where any property has been contracted to be 

Direction as to duty S0ld for one consideration for the 
in case of certain con- whole, and is conveyed to the pur- 

_ ceca an cannrate parts bv different 


Valuation in case of 
annuity, &c. 
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instruments, the consideration shall be apportioned in 
such manner as the parties think fit, so that a distinet 
consideration for each separate part is set forth in the 
conveyance relating thereto, and such conveyance shall be 
chargeable with ad vulurem duty in respect of such distinet 
consideration. 

(6.) Where property contracted to be purchased for one 
consideration for the whole, by two or more persons jointly, 
or by any person for himself and others, or wholly for 
others, is conveyed in parts by separate instruments to 
the persons by or for whom the same was purchased, for 
distinct parts of the consideration, the conveyance of cach 
separate part shall be chargeable with ad ealovem duty 
in respect of the distinet part of the consideration therein 
specified. 

(c.) Where a person having contracted for the purchase 
of any property, but not having obtained a conveyance 
thereof, contracts to sell the same to any other person, and 
the property Is in consequence conveyed Tmimnediately to 
the ae -purchaser, the conveyance shall be chargeable with 
ad valorem duty in respect of the consideration for the 
sale by the original purchaser to the sab-purchaser. 

(d.) Where a person having contracted for the purchase of 
any property, but not having obtained a conveyance there- 
of, contracts to sell the whole, or any part thereof, to any 
other person or persons, and the property is in consequence 
conveyed by the origmal seller to different persons in parts, 
the conveyance of each part sold to a sub-purchaser shall be 
chargeable with ad valorem duty in respect only of the 
consideration paid by such sub-purchaser, without regard 
to the amount or value of the original consideration, “and 
the conveyance of the residue (if any) of such property to 
the original purchaser shall be chargeable with ad valorem 
duty in respect only of the excess of the original considera- 
tion over the aggregate of the considerations paid by the 
sub-purchasers : 

F Provided that the duty on such last-mentioned convey- 
tice shall in no dasa, be less than one rupee. 

“(e.) Where,a sub- -purchaser takes an actual conveyance 
of the interesff the. p eyson immediately selling to him, 
which. is chars veable™ “ith ad valorenr “duty i in respect of 
the consideration paid ‘hy*him, and is duly stamped accord- 
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ingly, any conveyance to be afterwards made to him of the 
same property by the original seller shall be chargeable 
with a duty equal to that which would be chargeable on a 
conveyance for the consideration obtained by such original 
seller: or where such duty would exceed five rupees, with 
a duty of five rupees. 


L—Duty by whom payable. 


29. In the absence of an agreement to the contrary, the 

Duties by whom pay- Expense of providing the proper stamp 
able. shall be borne— 

(w) in the case of any instrument described in numbers 
2 Jf, 13, 14, 15, 24, 28, 29, 30, 44, 53, 54, 55, 57, and 60 
(¢) and (b) of the first schedule—by the person drawing, 
inaking or exceuting such instrument : 

(b) in the case of apolicy of insuranee—by the insured : 

(c) in the case of a conveyance—by the grantee: in the 
case of a lease or agreement to lease by the lessee or in- 
tended lessee ; 

(d) in the case of 1 counterpart of a lease—by the 
lessor : 

(e) in the case of an instrument of partition—by the 
partics therdto in proportion to their respeetive shares in 
the property comprised therein, or when the partition is 
made in execution or an order passed by a Revenue-Autho- 
rity, in such proportion as such Authority directs : 

(f) in the case of an instrument of exchange—by the 
parties in equal shares; and 

(7) in the case of a certificate of sale—by the purchaser 
of the property to which such certificate relates. 


CHAPTER ITT. 
ADJUDICATION AS TO STAMPS. 


30, When any instrument, whether exccuted or not, and 
Micaadties isate aon previously stamped or not, 
conte ECan: is rought to the Collector, and the 
person bringing it applies to havethe 

opinion of that officer as to the duty (if any) with which 
it is chargeable, and pays a fee of such amount (not exceed- 
ing five rupees and not less than eight anuas) as the Col- 
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lector may in each case direct, the Collector shall determine 
the duty (if any) with which, in his judgment, the instru- 
ment is chargeable: 

And may for that purpose require to be furnished with 
an abstract of the instrument, and 
also with such affidavit or other evi- 
dence as he may deem necessary to 
prove that all the facts and circuinstancesaflecting the charge- 
ability of the instrument with duty, or the amount of 
the duty with which it is chargeable, are fully and truly 
set forth therein, and may refuse to procced upon any such 
application until such abstract and evidence have been 
furnished accordingly : 

Provided that no evidence furnished in pursuance of this 
section shall be used against any per- 
son in any civil proceeding, except in 
an enquiry as to the duty with which the instrument to 
which it relates is chargeable; and every person by whom 
any such evidence is furnished shall, on payment of the 
full duty with which the instrument to which it relates is 
chargeable, be relieved from any penalty he may have in- 
eurred under this Act by reason of the omission to state 
truly in such instrument any of the facts or circumstances 
aforesaid. 

31. When an instrument brought to the Collector under 

section thirty is In his opinion one of 
aaa by Collec: 4 description chargeable with duty, 
and 

(a) the Collector determines that it is already fully 
stainped, or 

(b) the duty determined by the Collector under section 
thirty, or sich a sum as, with the duty already paid in res- 
pect of the instrument, is equal to the duty su determined, 
has been paid, 

the Collector shall certify by endorsement on such instru- 
ment that the full duty (stating the amount) with which it is 
chargeable has been paid. 

When such instrument is in his opinion not chargeable 
with duty, the Collector shall certify in manner aforesaid 
that such instrument is not so chargeable. 

Any instrument upon which an endorsement has been 
made under this section shall be deemed to be duly stamped, 


Collector may call for 
abstract and evidence. 


Proviso. 
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or not chargeable with duty, as the case may be; and if 
chargeable with duty, shall be receivable in evidence or 
otherwise, and may be acted upon and registered as if it 
had been originally duly stamped : 

Nothing in this section shall authorize the Collector to 
endorse— 

any instrument executed or first executed in British India 
and brought to him after the expiration of one month 
from the date of its execution or first execution (as the 
case may be) ; 

any instrument executed or first executed out of British 
India and brought to him after the expiration of three 
months aftér it has been first received in British India ; or 

any instrument chargeable with the duty of one anna 
or any bill of exchange or promissory note, when brought 
to him after the drawing or execution thereof on paper 
not duly stamped. 

32, Every payment of a fee under section thirty shall 

be made in stamps, or cash, as the 

joe ment of fees UN” Governor General in Council may by 
made. rule direct. 


CHAPTER IV. 


INSTRUMENTS NOT DULY STAMPED. 


Hien antongnd ime 33. Every person having by law 
pounding of instru- or consent of partics authority to re- 
ments. ceive evidence, and 


every person in charge of a public office except an officer 
of Police, 

before whom any instrument chargeable in his opinion 
with duty is produced or comes, in the performance of his 
functions, shall, if 1t appears to him that such instrument 
is not duly stamped, impound the same. 

For that purpose every such person shall examine every 
instrument so chargeable and so produced or coming before 
him, in order: to ascertain whether it is stamped with a 
stamp of the value and description required by the law in 
force in British India when such instrument was executed 
or first executed : 
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Provided that nothing herein contained’ shall be deemed 
to require any Magistrate or Judge of a Criminal Court 
to examine or impound any instr ument coming before him 
in the course of any proceeding other than a proceeding 
under Chapter forty or Chapter forty-one of the Code of 

‘Yriminal Procedure, or Chapter eighteen of the Presidency 
Magistrates Act: 

Provided also, that, in the case of a Judge of a High 
Court, the duty of examining and impounding any Instru- 
ment under this section may he delegated to such officer as 
the Court appoints in this behalf. 

The Local Government may, from time to time, in cases 
of doubt, determine who shall be deemed to be, for the 
purpose of this section, persons in charge of public offices. 


34. No instrument chargeable ih duty shall be ad- 
mitted im evidence for any purpose by 
Instruments not duly any person having by law or consent 
stamped inadmissible a : ‘ s ‘ 
in evidence, &c. of parties authority to receiveevidence, 
or shall be acted upon, registered or 
authenticated by any such person or by any public officer, 
uuless such instrument is duly stamped : 
Proviso. Provided that— 
Jst—Any such instrument, not being an instrument 
_  ¢@hargeable with a duty of one anna 
Se only or a bill of exchange or promis- 
duty and penalty. sory note, shall, subject to all just 
exceptions, be admitted in evidence 
on payment of the duty with which the same is charge- 
able or (in the case of an instrument insufficiently 
stamped) of the amount required to make up such duty, 
together with a penalty of five rupees, or when ten times the 
amount of the proper duty or deficient portion thereof 
exceeds five rupees, of a sum equal to ten times such duty 
or portion. 
2nd.—Nothing herein contained shall prevent the ad- 
mission of any instrument in evidence 
in any proceeding in a Criminal Court 
other than a proceeding under Chap- 
ter forty or Chapter forty-one of the Code of Criminal 
Procedure, or Chapter eighteen of the Presidency Magis- 
trates Act. 


And in certain cri- 
minal proceedings. 
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37d.—When an instrument has been admitted in evi- 

dence, such admission shall not, except 

Admission . instrn- gy provided i in section fifty, be called 
reper tia aide aaa question at any stage of the same 

suit or proceeding on the ground that 
the instrument has not been duly stamped. 

The only question for the Court is whether a document tendered in 
evidence bears a proper stamp at the time when it is tendered. The 
Court is not bound, nor is it at liberty. to allow the parties to go into 
evidence to show at what time the decument was stamped.—9 C. L. R., 272. 

An Appellate Coart has no authority to direct the reception of an 
unstamped document to which the provisions of s. 34 apply. unless the 
amount of duty and prescribed penalty was tendered when the document 


was first offered in evidence and rejected.—I. L. R., 4 Cale., 213. See 
also 7 W.J., 439. 


35, When the person impounding an instrument under 
Instrumentsim. Section thirty-three has by law or 
pounded how dealt consent of parties authority to receive 
with. evidenee, and admits such instrument 
in evidence upon payment of a penalty as provided by 
section thirty-four, he shall send to the Collector an 
authenticated copy of such instrument, together with a 
certificate in writing, stating the amount of the dut y and 
penalty levied in respect “thereof, and shall send such 
amount to the Collector, or to such person as he may 
appoint in this behalf. 
In every other case, the person so impounding an instru- 
ment shall send it in original to the Collector. 
36. When acopy of an instrument is sent to a Collec- 
tor under the first paragraph of sec- 
Collector's power to tion thirty-five, he imay, if he thinks 
refund penalty paid un- 
der section 35, Ist para, fit, upon application made to him in 
this behalf, refund any portion of the 
penalty in excess of five rupees which has been paid in 
respect of such instrument, or 
when such instrument has been impounded only because 
it has been written in contravention of section twelve, or 
section thirteen, he may refund the whole penalty so paid. 
37. When the Collector impounds any instrument under 
section thirty-three, or receives any 
ioe ee instrument sent to him under the 
pounded: second clause of section thirty-five, he 
shall adopt the following procedure :— 
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(a.) If he is of opinion that such instrument is auly 
stamped, or is not chargeable with duty, he shall certify 
by endorsement thereon that it is duly stamped, or that it 
is not so chargeable (as the case may be), and shall, upon 
application made to him in this behalf, deliver such instru- 
ment tu the person from whose possession it came into the 
hands of the officer impounding it, or as such person may 
direct. 

(b.) If the Collector is of opinion that such instrument 
is chargeable with duty and is not duly stamped, he shall 
require the payment of the proper duty or the amount 
required to make up the same, together with a penalty of 
five rupees ; or if ten times the amount of the proper duty 
or of the deficient portion thereof exceeds five rupees, 
then such penalty, not less than five rupees and not more 
than ten times the amount of such duty or portion, as he 
thinks fit : 

Provided that, when such instrument has been inpound- 
ed only because it has been written in contravention of 
section twelve or section thirteen, the Collector may, if he 
thinks fit, remit the whole penalty prescribed by this section. 

Every certificate under clause (a) of this section shall, 
for the purposes of this Act, be conclusive evidence of the 
matters stated therein. 

Nothing in this section applies to an instrument charge- 
able with a duty of one anna only, or to a bill of exchanve 
or promissory note. 


The procedure laid down in this section is imperative. Where it had 
not been followed. a conviction under s. 61 was upset by the High Court 
as badin law. The High Court remarked that, had the penalty been 
~ required,” there was no reason to suppose it would not have been paid ; 
and had it been pirid. no criminal prosecution could have been instituted, 
unless it appeared to the Collector that there had been an intention of 
evading the proper duty. The Stamp Act is a fiscal enactment, and must 
be strictly construed: and before any person can be punished for an 
offence relating to the stamp reveune. the procedure prescribed by the 
Act must be strictly followed. ‘If.’ said Lord Mansfield in Hartley 
v. Hooker, a new offence is created by statute, anda special jurisdic- 
tion out of the course of the common law is prescribed, it must be 
lowed. If not strictly pursued, all is a nullity and coram non judica. 
IL. R.. 8 Cale., 259. 

In this case six persons acted as arbitrators in a dispute between two 
of their fellow villagers. and delivered their award in writing. The 
award was filed in evidence before a Munsiff, who impounded it, and 
sent it tothe Collector. The six arbitrators were summoned and fined 
Rs, 25 each. 
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38. Ifany instrument chargeable with duty and which is 
a bea cesta not duly stamped is produced by any 
stamped by accideut, petson of his own motion before the 
Collector within one year from the 
date of its execution or tirst execution, and such person 
brings to the notice of the Collector the fact that such 
instrument is not duly stamped, and offers to pay to the 
Collector the amount of the proper duty, or the amount 
required to make up the saine, and the Collector is satisfied 
that the omission to duly stump such instrument has been 
occasioned by accident, mistake or urgent necessity, he 
may, instead of proceeding under sections thirty-three and 
thirty-seven, receive such amount and proceed as next 
hereinafter prescribed. 

Nothing in this section applies to an instrument charge- 
able with a duty of one anna only or to bill of exchange 
or promissory note. 

39. When the duty and penalty (if any) leviable in 

Endorsement of ins. Tespect of any instrument have been 
truments on which paid under section thirty-four, section 
duty has been paid wn- thirty-seven or sccetion thirty-eight, 
der section $4,387 0r 38. the person admitting such instrument 
in evidence, or the Collector (as the case may be), shall 
vertify by endorsement thereon that the proper duty or 
(as the case may be) the proper duty and penalty (stating 
the amount of each) have been levied in respect thereof, 
and the name and residence of the person paying them. 


Every instrument so endorsed shall thereupon be admis- 
sible in evidence, and may be registered and acted upon 
and authenticated as if it had been duly stamped, and 
shall be delivered on his application in this behalf to the 
person from whose possession it came into the hands of the 
officer impounding it, or as such person may direct : 

Provided that no instrument which has been admitted 
in evidence upon payment of duty and a penalty under 
section thirty-four shall be so delivered before the expira- 
tion of one month from the date of such impounding, or 
if the Collector has certified that its further detention is 
necessary and has not cancelled such certificate : | 


Provided also that nothing in this section shall affect 
the Code of Civil Procedure, section 144, clause 3. 
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40. The payment of a penalty under this chapter in 
respect of an instrument. shall not bar 
the prosecution of any person who 
appears to have committed an offence 
against the stamp-law in respect of such instrument : 

But no such prosecution shall be instituted in the case 
of any instrument in respect of which 
such a penalty has been paid, unless 
it appears to the Collector that the offence was committed 
with an intention of evading payment of the proper duty. 

41, When any duty or penalty has been paid, under 

: section thirty-four, section thirty- 

Persons paying duty seven or section thirty-cight, by any 
or penalty may recover é ve ra} ‘ 
same in certain cases. Person in respect of an instrument, 

and by agreement, or under the pro- 
visions of section twenty-nine or any other enactment in 
force at the time such instrument was exceuted, some other 
person was bound to bear the expense of providing the 
proper stamp for such instrument, the first-mentioned 
person shall be entitled to recover from such other person 
the amount of the duty or penalty so paid; and for the 
purpose of such recovery any certificate eranted in respect 
of such instruinent under section thirty-nine shall be con- 
clusive evidence of the matters therein certified. 

42, When any penalty is paid under section thirty- 

Remission of penalty four or thirty seven, the Chief Control- 
paid under section 34 ling Revenue-Authority may, upon 
or 37. application in writing made within 
one year from the date of the payment, refund such penalty 
wholly or in part. 

43. If any instrument sent to a Collector under the 

Non-liability for loss Second paragraph of section thirty-five 
of instruments sentun- be lost, destroyed or damaged during 
der section 35. transmission, the person sending the 
same shall not be liable for such loss, destruction or 
damage. 

When any instrument is ahout to be so sent, the person 

from whose possession it came into 
scopy may bemadeof the hands of the person i ling 
instruments so sent. POrSOn, a pOURNIss 
the same may require a copy thereof to 
be made at the expense of such first-mentioned person and 
authenticated by the person impounding such instrument. 


Prosecution for offence 
against stamp-law. 


Proviso. 
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44, When any bill of exchange or promissory note 

Powercob Gaye to chargeable with the duty of one anna, 
stamp bills, notes and or any cheque, is presented for pay- 
cheques received by ment unstamped, the person to whom 
pam tastamped: it is so presented may affix thereto the 
necessary adhesive stamp, and upon cancelling the same in 
manner hereinbefore provided, may pay the sum payable 
upon such bill, note or cheque, and may charge the duty 
against the person who ought to have paid the same, or 
deduet it from the sum payable as aforesaid, and such bill, 
note or cheque shall, so far as respects the duty, be deemed 
good and valid. 

But nothing herein contained shall relieve any person 
from any penalty he may have incurred in relation to such 
bill, note or cheque. 


CHAPTER V. 


REFERENCE AND REVISION. 


45. Ifany Collector acting under section thirty, section 

Procedure where Col thirty-seven or section thirty-eight 
lector feels dowst as to feels doubt as to the amount of duty 
duty chargeable. with which any instrument is charge- 
able, he may draw up a statement of the case, and refer it, 
with his own opinion thereon, for the decision of the Chief 
Controlling Revenue-Authority, and such Authority shall 
consider the case and send a copy of its decision to the 
Collector, and he shall proceed to assess and charge the duty 
Gf any) in conformity with such decision, 

46. The Chief Controlling Revenue-Authority may state 

Reference by Re. any case referred to it under section 
venue - Authority to forty-five or otherwise coming to its 
High Court. notice and refer such case with its own 
opinion thereon, if the case arises in the territories for the 
tine being administered by the Governor of Fort Saint 
George in Council or the Governor of Bombay in Council— 
to the High Court of Judicature at Madras or Bombay as 
the case may be: if it arises in the North-Western Pro- 
vinees or Oudh—to the High Court of Judicature for the 
North-Western Provinces : if it arises in the territories for 
the time being administered by the Lieutenant-Governor 
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of the Panjab—to the Chief Court of the Panjab: if it 
arises in the Central Provinces—to the High Court of Judi- 
cature at Bombay; and if it arises in anv other part of 
British India—to the High Court of Judicature at Fort 
William. 

Every such case shall be decided by not Jess than three 
Judges of the High Court or Chief Court to which it is 
referredg and in case of difference the opinion of the 
majority shall prevail. 

Under the provisions of the Stamp Act. 1879. the duty chargeable on 
an insufficiently stamped document must be decided with reference to the 
Act in force at the date of the execution of the document. but the penalty 


leviable is determined in all cases by section 37 (+) of the Stamp Act 
1879.—I. L. R., 5 Mad., 39 


47. If the Hiceh Court or Chief Court is not satisfied 
Power of Court to that the statements contained in the 
call for further parti- case are sufficient to enable it to de- 
eae: termine the questions raised thereby, 
the Court may refer the case back to the Revenue-Authority 
by which it was stated, to make such additions thereto or 
alterations therein as the Court may direct in that behalf. 
48. The High Court or Chief Court, upon, the hearing 
4, ch of any such case, shall decide the ques- 
ye rocedure in dispos- tions raised thereb 1 shall deliver 
ing of reference. ae PR), EEL ON 
its judgment thereon containing the 
grounds on which such decision is founded: and it shall 
send to the Revenue-Authority by which the case was 
stated a copy of such judgment under the seal of the Court 
and the signature of the Registrar, and the Revenue- 
Authority shall, on receiving such copy, dispose of the case 
conformally to such judgment. 
49. Ifany Court other than a Court mentioned in sec- 
‘ tion forty-six feels doubt as to the 
eference by other ; “7: 
Courts to High Court, ®mount of duty to be paid in respect 
of any instrument under the first 
proviso to section thirty-four, the Judge may draw up 
a statement of the case and refer it with his own opinion 
thereon for the decision of the High Court or Chief 
Court to which, if he were the Chief Controlling Revenue- 
Authority, he would under section forty-six refer the same, 
and such Court shall deal with the case as if it had been 
referred under section forty-six, and send a copy of its 
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judgment under the seal of the Court and the signature 
of the Registrar to the Judge making the reference, who 
shall, on receiving such copy, dispose of the case conform- 
ably to such judgment. 

References made under this section, when made by a 
Court subordinate to a District Court, shall be made 
through the District Court, and when made by any subor- 
dinate Revenue Court, shall be made through te Court 
immediately superior. 

50. When any Court in the exercise of civil or revenue 

Revision cf certain jurisdiction makes any order admit- 
decisions of Courts re- ting any instrument in evidence as 
aeilares sufficiency duly stamped or as not requiring a 

stamp, or upon payment of duty and 
a penalty under section thirty-four, the Court to which 
appeals lie froin, or references are made by, such first-men- 
tioned Court may, of its own motion or on the application 
of the Collector, take such order into consideration ; and 
if 1t is of opinion that such instrument should not have: 
been admitted in evidence without the payment of duty 
and penalty under section thirty-four, or without the pay- 
ment of a higher duty and penalty than those paid, may 
record a declaration to that effect, and determine the 
amount of duty with which such instrument is chargeable, 
and may require any person in whose possession or power 
such instrument then is to produce the same, and may 
impound the same when produced. 

When any declaration has been recorded under this sec- 
tion, the Court recording the same shall send a copy thereof 
to the Collector, aud, where the instrument to which it 
relates has been impounded or is otherwise in the posses- 
sion of such Court, shall also send him such instrument :1 
and thereupon the Collector may, notwithstanding any.s 
thing contained in the order admitting such instrumern 
in evidence, or in any certificate granted under sectivhe 
thirty-nine, or in section forty, prosecute any person yint 
any offence against the stamp-law which the Colle,~l— 
considers him to have committed in respect of my as 
instrument: 2» Pro- 

.Provided that no such prosecution shall be insti or the 
where the amount (including duty and penalty) «ies for 
according to the determination of such Court was pay,vernor 
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respect of the instrument under section thirty-four is paid 
to the Collector, unless he thinks that the offence was 
committed with an intention of evading payment of the 
proper duty: 

Provided also that, except for the purposes of such prose- 
cution, no declaration made under this section shall affect 
the validity of any order admitting any instrument in 
evidence, or of any certificate granted under section thirty- 
nine. 


CHAPTER VI. 


ALLOWANCES FOR SPOILeD SraMpPs AND STAMPS NO LONGER 
REQUIRED. 


51. Subject to such rules as may be made by the 
Governor General in Council as to the 
evidence which the Collector may 
require, allowance shall be made by 
the Collector for impressed stamps spoiled in the cases 
hereinafter mentioned, namely :— 

(a.) The stamp on any paper inadvertently and unde- 
signedly spoiled, obliterated or by any means rendered 
unfit for the purpose intended, before any instrument 
written thereon is executed by any person : 

(b.) The stamp used or intended to be used for any bill 
of exchange, cheque or promissory note, signed by or on 
behalf of the drawer or intended drawer, but not delivercd 
out of his hands to the payee or intended payee, or any 
person on his behalf, or deposited with any person as a 
security for the payment of money, or in any way nego- 
ciated, issued or put in circulation, or made use of in any 
other manner, and which, being a bill of exchange or 
cheque, has not been accepted by the drawee, and provided 
that the paper on which any such stamp is impressed does 
not bear any signature intended as or for the acceptance 
of any bill of exchange or cheque to be afterwards written 
thereon : 

(c.) The stamp used or intended to be used for any bill 
of exchange, cheque or promissory note signed by, or on 
behalf of, the drawer thereof, but which from any omission 
or error has been spoiled or rendered useless, although the 


Allowance for spoiled 
stamps. 
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same, being a bill of exchange or cheque, may have been 
presented for acceptance or accepted or endorsed, or being 
@ promissory note may have been delivered to the payee ; 
provided that another completed and duly stamped bill of 
exchange, cheque or promissory note is produced identical 
in every particular, except in the correction of such omis- 
sion or error as aforesaid, with the spoiled bill, cheque or 
note. 

(d.) The stamp used for any of the following instru- 
ments, that is to say— 

(1) an instrument executed by any party thereto, but 
afterwards found by a competent Court to be absolutely 
void in Jaw from the beginning : 

(2) an instrument executed by any person, but after- 
wards found untit, by reason of any error or mistake 
therein, for the purpose originally intended: 

(3) an instrument executed by any party thereto, but 
which, by reason of the death of any person, by whom 
it is necessary that it should be executed, without having 
executed the same, or of the refusal of any such person 
to execute the same, or to advance any money intended 
to be thereby secured, cannot be completed so as to effect 
the intended transaction in the form proposed : 

(4) an instrument executed by any party thereto, which, 
for want of the execution thereof by some material party, 
and his inability or refusal to sign the same, is in fact 
incomplete and insutticient for the purpose for which it was 
intended : 

(5) an instrument executed by any party thereto, which, 
by reason of the refusal of any person to act under the 
same, or by the refusal or non-acceptance of any office 
thereby granted, totally fails of the intended purpose: 

(6) an instrument executed by any party thereto which 
becomes useless in consequence of the transaction intended 
to be thereby effected being effected by sume other instru- 
ment duly stamped : 

(7) an instrument executed by an party thereto, whick 
is inadvertently and undesigned]y spoiled. and in liet 
whereof another instrument made between the same partie: 
and for the sume purpose is executed and duly stamped : 

Provided that, in the case of an executed instrument— 

(«) such instrument is given up to be cancelled : 
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(b) the application for relief is made within six months 
after the date of the instrument, or, if it is not dated, 
within six months after the execution thereof by the 
person by whom it was first or alone executed, except 
where from unavoidable circumstances any instrument for 
which another instrument has been substituted cannot be 
given up to be cancelled within the aforesaid period, and 
in that case within six months after the date or execution 
of the substituted instrument, and except where the spoiled 
instruinent has been sent out of British India, and in that 
case within six months after it has been received back in 
British India. 

Provided also that, in the case of stamped paper not 
having any executed instrument written thereon, the appli- 
eation for relief is made within six months after the stamp 
has been spoiled as aforesaid. 

52. When any person has inadvertently used, for an 

_ instrument chargeable with duty, a 
Bes paca for mis- stamp of a description other than 
that preseribed for such instrument 
by the rules made under this Act, or a stamp of greater 
value than was necessary, or has inadvertently used any 
stamp for an instrument not chargeable with ‘any duty, or 
when any stamp used for an instrument has been inadver- 
tently rendered useléss under section fourteen owing to 
such instrument having been written in contravention of 
the provisions of section twelve, the Collector may, on 
application made within six months after the date of the 
instrument, or, if it is not dated, within six months after 
the execution thereof by the person by whom it was first 
or alone executed, and upon the instrument, if chargeable 
with duty, being re-stamped with the proper duty, cancel 
and allow as spoiled the stainp so misused or rendered 
useless. 

53. In any case in which allowance is made for spoiled 

or misused stamps, the Collector may 
. Allowance under see- sive in lieu thereof (a) other stamps 
ions 61 and 52 how to on ee 
be made. of the same description and value, or, 

(b) if required, and he thinks fit, 
stamps of any other description to the same amount in 
value, or, (c) at his discretion, the same value in money, 
deducting one anna for each rupee or fraction of a rupee. 
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54: When any person is possessed of a stamp which 
has not been spoiled or rendered unfit 
Allowance for 6+ useless for the purpose intended, but 
stamps not required ; : : 
FoR TBA: for which he has no immediate use, 
the Collector shall repay to such person 
the value of such stamp in money, deducting one anna for 
each rupee or portion of a rupee, upon such person deli- 
vering up the same to be cancelled, and proving to the 
Collector's satisfaction that it was purchased by such per- 
son with a bond fide intention to use it, and that he has 
paid the full price thereof, and that it was so purchased 
within the period of six months next preceding the date 
on which it is so delivered. 


CHAPTER VII. 
SUPPLEMENTAL PROVISIONS. 


55. The Local Gevernment, subject to the control of 
the Governor General in Council, 
Powers tomakerules may make rules consistent herewith 
relating to sale of fan wooulali tiers 1 Danlecee 
stains: or regulating the supply and sale o 
stamps and stamped papers, the per- 
sons by whoim alone such sale is to be conducted, and the 
duties and remuneration of such persons. 
56. The Governor General in Coun- 
Powers tomake rules ¢j] may make rules consistent herewtih 
generally to carry out po icans. ealios dt . Se ot 
Act. o carry out generally the purposes o 
this Act. 
57. All powers to make appointments, rules and orders 
Certain powers exer- conferred by this Act may be exer- 
cisable from time to ciscd from time to time aS occasion 
mime: requircs. 
All rules made under this Act other than rules made 
ae under section fifty-five, shall be pub- 
Publication of rules. : ‘ ; ; 
lished in the Gazette of India, and 
all rules made under section fifty-five shall be published 
in the local Gazette. All rules published as required by 
this section shall, upon such publication, have the force 
of law. 
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58. Any person receiving any money exceeding twenty 
a rupees in amount, or any bill of ex- 
cape ean cases, change, cheque or promissory note for 
an amount exceeding twenty rupees, 
or receiving in satisfaction of a debt any moveable pro- 
perty exceeding twenty rupees in value, shall, on demand 
Ly the person paying or delivering such money, bill, cheque, 
note or property, give a duly stamped reccipt for the same. 
59. Nothing herein contained shall be deemed to affect 
; the duties chargeable under any enact- 
fo ee OS tO court: ment for the time being in force relat- 
ing to court-fees. 
60. Every Local Government shall cause this Act to be 
Act to be translated, Carefully translated into the principal 
indexedand soldcheap- vernacular languages of the territories 
ly. adininistered by it. <A full alphabet- 
ical index shall be added to every such translation, and the 
translation and index shall be printed and sold to the public 
at a price not exceeding four annas per copy. 


CHAPTER VIII. P 
CRIMINAL OFFENCES AND PROCEDURE. 


61. Any person drawing, making, issuing, endorsing or 
transferring or signing otherwise than 
Ascent lena ae as a witness, or presenting for accept- 
stamped. ance or payment, or accepting, paying, 
or recciving payment of, or in any 
manner negotiating, any bill of exchange, cheque or pro- 
nuissory note without the same being duly stamped, 
any person executing or signing otherwise than as a 
witness any other instrument chargeable with duty without 
the same being duly stamped, and 
any person voting or attempting to vote under any proxy 
not duly stamped, 
shall for every such offence be punished with fine which 
may extend to five hundred rupees : 
Provided that, when any penalty has been paid in respect 
of any instrument under section thirty-four, section thirty- 
seven or section fifty, the amount of such penalty shall be 
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allowed in reduction of the fine (if any) subsequently 
imposed under this section in respect of the same instru- 
ment upon the person who paid such penalty. 

' Held, that a Magistrate is bound, for the purpose of ascertaining 
whether any and what peualty should be imposed, to consider whether 
& person prosecuted under s, 29, Act XVIII of 1869. had any intention to 
defraud by evading payment of stamp-duty.—I. L. R., 2 Cale., 399. 

But the judgment of the Court goes on to state that the Magistrate is 
bound to record a conviction, provided it is proved that there has been 
a making. &c., of an unstamped or insufficiently stamped instrument, and 
that the amount of the fine only is left entirely to his discretion. 

There are many offences irrespective of intention. See Maxwell on 
Statutes. p. 80, ¢. g.:—offences under Cotton Frauds Act in Bombay, under 
Game Laws in England. Laws for the protection of the revenue are in- 
tentionally strict.¢.g.:--Salt. Excise. Opium, and Post Office Laws. 
Under s. 61 of Act VII of 1878 (B.C.), a person who is found in possession 
of any greater quautity of any excisable article than he is allowed to 
possess under the Jaw is lable to a fine of Rs. 100. It would be no 
answer to a prosecution for such person to state that he had no intention 
to break the law. J/gnurantia legis neminem excusat, 

62. Any person required by section eleven to cancel an 

re ee adhesive stamp, and failing to cancel 

Penalty for failure 60 such stamp, in manner prescribed by 
cancel adhesive stamp. : ; Ne 

that section, shall be punished with 
fine which may extend to one hundred rupees. 

Penalty for omission 63 Any person who, with intent 
to comply with provi- to defraud the Government of any 

ee Naar 
sions of section 27. . duty, 

(a) executes any instrument in which all the facts and 
circumstances required by section twenty-seven to be set 
forth in such instrument are not fully and truly set forth, or 

(b) being employed or concerned in or about the prepa- 
ration of any instrument, neglects or omits, fully and truly, 
to set forth therein all such facts and circumstances, 

shall be punished with fine which may extend to five 
thousand rupees. 

64, Any person who, being required under section fifty- 

ight to give a recel ‘efuses 

Penalty for refusal to eight to g ‘ - ceipt, refuses or 
give receipt, and for de- neglects to Q1ve the same, or who 
vice to evade duty on with intent to defraud the Govern- 
receipts. ment of any duty, upon a payment of 
money or delivery of property exceeding twenty rupees in 
amount or value, gives a receipt for an amount or value 
not excecding twenty rupees, or separates or divides the 
money or property paid or delivered, shall be punished 
with fine which may extend to one hundred rupees. 
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65. Every person who 
(a) receives, or takes credit for, any premium or con- 
sideration for any contract of insur- 
Rar aaa mak- ance, and does not, within one month 
after receiving, or taking credit for, 
such premium or consideration, make out and execute a 
duly stamped policy of such insurance ; or 

(b) makes, executes or delivers out any policy which is 

or making, &c.. any not duly stamped, or pays or allows in 
policynotdulystamped. account, or ayrees to pay or allow in 
account, any money upon, or in respect of, any such policy, 

shall be punished with fine which may extend to two 
hundred rupecs. 

66. Any person drawing or executing a bill of exchange 

Penalty fornotdraw- OF @ policy of marine insurance pur- 
ing full number of bills Porting to be drawn or executed in a 
or marine policies pur- set of two or more, and not at the 
porting to be in acts. same time drawing or executing on 
paper duly stamped the whole number of bills or policies 
of which such bill or policy purports the set to consist, 
shall be punished with fine which may extend to one 
thousand rupees. 

67. Whoever, with intent to defraud the Government 
of duty, draws, makes or issues any 
bill of exchange or promissory note 
bearing a date subsequent to that on 
which such bill or note is actually drawn or made, and 
whoever, knowing that such bill or note has been so 
post- -dated, endorses, transfers, presents for acceptance or 
payment, or accepts, pays or reccives payment of, such bill 
or note, or in any manner negotiates the same ; 

and whoever, with the like intent, practises or is con- 

for other devices to cerned in any act, contrivance or 
defraud the revenue, = device not specially provided for by 
this Act or any other law for the time being in force, 

shall be punished with fine which may “extend to one 
thousand rupees, 

68. Any person appointed to sell stamps who disobeys 

Penalty for breach 22Y rule made under section fifty-five, 
of rule relating to sale and any person not so appointed who 
of stamps and forun- sells or offers for sale any stamp, 
eulhorized:eale: shall be punished with imprisonment 


Penalty for post-dat- 
ing bills, &c. ; 
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for a term which may extend to six months, or with fine 
which may extend to five hundred rupees, or with both. 

_ 69. No prosecution in respect of any offence punishable 

— under this Act, or the General Stamp 

Pea ean Act, 1869, or any Act thereby re- 

pealed, shall be instituted without 

the sanction of the Collector or such other officer as the 

Loeal Government generally, or the Collector specially, 
authorizes in that behalf. 

The Chief Controlling Revenue-Authority, or any officer 
authorized by it in this behalf, nay stay any such prosecu- 
tion or compound any such offence. 

70. No ‘Magistrate other than a Pr esidency Magistrate 

Jurisdictionof Magise anda Magistrate whose powers are 
trates. not less than those of a Magistrate 
of the second class, shall try any offence under this Act. 

71. Every such offence committed in respect of any 
instrument may be tried in any dis- 
trict or Presideney-town in which such 
instrument is found, as wel] asin any district or Presidency- 
town in which such offence might be tried under the law 
relating to criminal procedure for the time being in force. 

72. Nothing in this Act shall be deemed to prevent any 
person from being prosecuted under 
any other law for any act or omission 
which constitutes an offence against 
this Act, or the rules made under it: 

Provided that no person shall be punished twice for the 
same ofleuce. 


Place of trial. 


Operation of other 
laws not barred. 





SCHEDULE TI. 
STAMP-DUTY ON INSTRUMENTS.—(See section 5.) 

1—ACKNOWLEDGMENT of a debt exceeding twenty 
rupees in amount .or value, written or siened by or on 
behalf of a debtor in order to supply evidence of such debt 
in any book (other than a banker's pass-book) or on a 
separate piece of paper, when such book or paper is left in 

the creditor's possession—One anna. 
“ Acknowledgment.” An account in a hatchitta, showing advances 
of money made to. and part-payment made by. the defendant. the whole 
amount being in the hand-writing gf, and signed by, the defendant. is 


admissible in evidence without being stamped. —I, L. R,, 4 Cal, 885, 
followed. 1.1L. R., 9 Cal., 127. 
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2.—ADMINISTRATION - BonD — The same duty as a 
Security-Bond (No. 14), 
ADOPTION-DEED—Sce Instrument (No. 38). 
3.—AFFIDAVIT or Declaration in writing on oath or 
affirmation made before a person authorized by law to 
administer oath—Oune rupee. 
See Axvemptions, Schedule IT (No. 1). 


4.-—AGREEMENT To Luase—The same duty as a Leuse 
(No. 39). 
5.—AGREEMENT or MEMORANDUM OF AN AGREEMENT— 

(a.) Ifrelating to the sale of any Government security, 
share ina Company or Association, or Bill-of- 
Exchange—One ania. 

(b.) Whereby the owner or oceupier of Jand in a vil- 
lave in the Bombay Presidenev agrees to relin- 
quish his rights therein to the Government, 
and to accept rights in other Jand in exchange 
for the right so relinquished—Fouwr ainas, 

(c.) If not otherwise provided for by this Act—ight 
UNNUS, 


Sec Lcemptions, Schedule IT (No, 2). , 


6.—APPOINTMENT, in execution of a power, whether of 
trustees or of property moveable or immoveable, where 
made by any writing not being a will—Fifleen rupees. 

7.—APPRAISEMENT or Valuation made otherwise than 
under an order of the Court in the course of a suit—The 
saine duty as an Award (No. 10). 

See Hxemptions, Schedule LE (Nos. 3 and 4), 
APPRENTICESHIP-DEED—Sec Instrument (No. 31). 
8.—ARTICLES OF ASSOCIATION OF A COMPANY—Twenty- 

jive rupees. 

9 —ARTICLES OF CLERKSIIP or Contract whereby any 
person first becomes bound to serve asa clerk in order to 
his admission as an Attorney in any High Court—Ywo 
hundred and fifty rupees. 

ASSIGNMENT—See Conveyance (No. 21) and Transfer 
(No. 60). 

AuruHoriry To ADopr—See Listrument (No. 38). 
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10.—AWARD, that is so say, any decision in writing by 
an arbitrator or umpire on a reference made otherwise 
than by an order of the Court in the course of a suit— 


(a.) Where the amount or value of the property to 
which the award relates as set forth in such 
award does not exceed Rs. 1,000—The saine 
duty as a Bond (No. 13) for such amount. 

(b.) In any other case—Five rupees. 


See Exemptions, Schedule IT (No. 6). 


11.—BILi-or-EXCHANGE or Promtssory Norte, not being 
a cheque, bond, bank-note or currency note— 
(a.) When payable on demand and the amount 
exceeds Rs. 20-—One anna. 
(b.) When payable otherwise than on demand, but 
not more than one year after date or sight— 


If drawn in Tf drawn in 


If drawn ket of two, Bet of three, 
singly. for each for each 
part of part of 
the set the set. 


Rs, AJP. Its, A. P. Rs. A. P. 
If the gmonnt of the bill or note 


does not exceed Rs. 200 0 2 0 0 1 0O 0 !t O 
Ifitexeeeds] [Dees not exceed 
()() JOO 0 + O 0 2 0 0 2 O 
400 600 0 6 O Oo $3 OQ 0 2 O 
600 1.000 010 O 0 5 O 0 4 0 
1.000 1.200 Qi 0 0 6 O 0 4 9 
1,200 1,600 1 0 O Q & QO 0 6 0 
1,600 2.500 1 8 QO YQ 12 O 0 8 O 


For every Ns, 2,500, or part there- 

of in excess of Rs, 2,500, up to 

Rs. 10,000 sis 1 8 0 012 0 0 8 O 
For every Rs. 5.000, or pact there- 

of in excess of Rs. 10,000, up to 

Rs. 30.000 : 3.0 0 1 8 0 100 
And for every Rs, 10 000, or part 

thereof in excess oo Rs. 30,000. 6 0 0 3.0 0 2 00 


od 


(c.) When payable at more than one year after date 
or sight—The same duty as a Bond (No. 13) 
for the amount of such Dill or note. 

12.-—BrLu-or-Larinc—four annas, 


If a Bill-of-Lading is drawn in parts, the proper stamp therefor must 
be borne by each one of tle set. 


See Exemptions, Schedule II (No. 7). 
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13.—BonpD (not otherwise provided for by this Act)— 

When the amount or value secured doves not exceed 
Rs. 10—T'wo annas. 

When such amount or value exceeds Rs. 10, but does not 
exceed Rs. 50—Four annas. 

When such amount or value exceeds Rs. 50, but does not 
excecd Rs. 100—FAight aninas. 


And for every Rs. 100 or part thereof in excess of Rs. 100, 
up to Rs. 1,000— Light aninas. 

And for every Rs. 500 or part thereof in excess of 
Rs. 1,000—Tivo rupees eoyphé anras. 

See Adininistration-Bond (No, 2), Customs - Bond 
(No, 24), Lndemiity-Bond (No. 28), and Sccurity-Bond 
(Vo. 14). 

See Hvemptions, Schedule I] (No. 8). 


14.—Bonp or Morreace-Dirpd exeented by way of 
security fur the due execution of an office, or to account 
for money received by virtue thereof: 

(w.) Whenthe amount secured does not exeeced Rs. 1,000 
—-The same duty as a Boud (No. 13). 

(b.) In any other case—Pive rupees. 

See Exemptions, Schedule LI (Nos. 8 and 12). 


{5.—Bortomry-Bonb, that is to say, any instrument 
whereby the master of a sea-going ship borrows money on 
the security of the ship to enable him to preserve the ship 
or prosceute her voyage—The same duty as a Bond 


(No. 13). 


16.—CERTIFICATE OF SALE granted to the purchaser of 
any property sold by public auction by a Civil or Revenue 
Court, or Collector or other Revenue officer—The same 
duty as a Conveyance (No. 21) for a consideration equal 
to the amount of the purchase-imoney. 

17.—CERTIFICATE OR OTHER DOCUMENT evidencing the 
right or title of the holder thereof, or any other person, 
either to any shares, serip or stock in or of any Com- 
pany or Association, or to become proprietor of shares, 
scrip or stock in or of any Company or Association—One 
anna, 


18.—CHARTER-PartTy, that is to say, any instrument 
(except an agreement for the hire of a tug-steamer) where- 





870 Stamps. 


by a vessel or some specified principal part thereof is let 
for specified purpose of the charterer—One rupee. 

.19.—CHEQUE, for an amount exceeding twenty rupees— 
One anna. 


20.—CoMPoSITION-DEED, that is to say, any instrument* 
executed by a debtor, whereby he conveys his property for 
the benefit of his creditors, or whereby payment of a com- 
position or dividend on their debts is secured to the 
creditors, or whereby provision is made for the continuance 
of the debtor's business, under the supervision of ins- 
peetors or under letters of license, for the benefit of his 
creditors—Ten rapees. 

21.—CONVEYANCE, not being a TRANSFER mentioned in 
No. 60 :-— 

When the amount of the consideration for sueh con- 
veyance as set forth therein does not exceed Rs. 50—Hight 
Annas, 

When it execeds Rs. 50, but does not exceed Rs. 100— 
One rupee. 

For every Rs. 100 or part thereot in excess of Rs. 100, 
up to Rs. 1,000—One raee. 

and for ¢verv Rs. 500 or part thereof in excess of 
Rs. 1,000—Five rupees. 

See Axemptions, Schedule IT (Nos. 5 and V7). 

Co-PARTNERSHIP—See Instrument (Vo. 32). 

22.—Cory or Extract, certified to be a true copy or 
extract by or by order of any public officer and not charge- 
able under the law for the time being in force relating to 
court-fees— 

(a.) If the original was not chargeable with duty, or if 
the duty with which it was chargeable does not exceed one 
rupee—Light annas, 

(b.) In any other case—One *2pee. 

See Hxvemptions, Schedule I] (Nos. 9 and 10). 

23.—CoUNTERPART OR Duplicate of any instrument 
chargeable with duty, and in respect of which the proper 
duty has been paid— 

(a.) Ifthe duty with which the original instrument is 
chargeable does not exceed one rupee—The same duty as 
is payable on the original. 


(0.) In any other case. One rupee, 
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_ 24.—Customs-Bonp—The same duty as a Security-Bond 
(No. 14), 

25.—DECLARATION OF ANY TrusT of or concerning any 
property, when made by any writing not being a will— 
Fifteen rupees. 


26.—DELIVERY-ORDER IN RESPECT OF Goons, that is to 
say, any instrument entitling any person therein named, or 
his assigns, or the holder thereof, to the delivery of any 
goods lying in any dock or port, or in any warehouse in 
which goods are stored or deposited on rent or hire, or 
upon any wharf, such instrument being signed by or on 
behalf of the owner of such goods, upon the sale or trans- 
fer of the property therein, when such gouds cxceed in 
value twenty rupees—-One aina. 

Deposit oF TitLeE-DEEDS—See Insirwment (No. 29). 

DissOLUTION OF PARTNERSHIP—See Lnsfrument (No. 38). 

DuPLicaTE—Sce Counterpart (No. 23). 

27.—ENTRY AS AN ADVOCATE, VAKIL, OR ATTORNEY ON 
THE ROLL OF ANY High Court in exercise of powers con- 
ferred on such Court by Letters Patent— 

In the case of an Advocate or Vakil-—Kive hundred 
rupees. 

In the case of an Attorney 
rupees. 

See Lxemptions, Schedule IT (No. 11). 

EXCHANGE—See Instrument (No, 35). 

EXTRACT—See Copy (No. 22). 

FurTHER CHARGE—See Jnstrwment (No. 30). 

GirT—see Instrument (No. 36). 

28.—INDEMNITY-BoND—The same duty as a Security- 
Bond (No. 14). 

INSPECTORSHIP-DEKD—See Composition Deed (No. 20). 

29.—INSTRUMENT EVIDENCING AN AGREEMENT TO SE- 
CURE THE RiepAYMENT OF A LOAN made upon the deposit 
of title-deeds or other valuable security, or upon the hypo- 
thecation of moveable property— 

(a.) When such loan is repayable more than three 
mouths, but not more than one year, from the date of such 





Two hundred and fifty 
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instrument—The same duty as a Bill-of-Euchange [No. 11 
(b)] for the amount secured. 

(b.) When such loan is repayable not more than three 
months from the date of such instrument—Half the duty 
payable on a Bill-of-Luchange [ No. 11 (b) | for the amount 
secured. 

30.--INSTRUMENT IMPOSING A FURTHER CHARGE ON 
Morrosace PRroperty— 

(a.) When the original mortgage is one of the deserip- 
tion referred to in No, 44, clause (a) of this schedule—The 
yane duty as a Conveyance (No. 21) for a consideration 
equal to the amount secured by such instrument. 

(b.) When such mortgage is one of the deseription 
referred to in No. 44, clause (>) of this schedule—-The same 
duty asa Bond (No. 13) for the amount secured by such 
instrument. 

3L.—INSTRUMENT OF APPRENTICESHIP, including every 
writing relating to the service or tuition of any apprentice, 
clerk or servant, placed with any master to learn any pro- 
fession, trade or employment, except articles of clerkship 
(No. 9 of this schedule)—#'tve rupees. 

See Hixenption, Schedule IT [No. 12 (c)]. 

32.—INSTRUMENT OF CO-PARTNUERSHIP—Ten rupees. 


33.—INSTRUMENT OF DISSOLUTION OF PARTNERSHIP— 
Five rupees. 

34.— INSTRUMENT OF Drvorcr, that is to say, any instru- 
ment by which any persou effects the dissolution of his 
marriage—One rupec. 

39.—INSTRUMENT OF EXCHANGE of any property—The 
same duty as a Conveyance (No. 21) for a consideration 
equal to the value of the property of greater value as set 
forth in such instrument. 

36.— INSTRUMENT OF GIFT (OTHER THAN A SETTLEMENT 
oR WILL)—The same duty as a Conveyance Vo. 21) for a 
consideration equal to the value of the property as set forth 
in such instrument. 


37. INSTRUMENT OF PARTITION—The same duty as a 


Bond (No. 13) for the amount of the value of the pro- 
perty divided as set forth in such instrument. 
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38.—INSTRUMENT (OTHER THAN A WILL) CONFERRING 
OR PURPORTING TO CONFER AN AUTHORITY TO ADoPT— 
Ten rupees. 

InsuraAnce—See Policy (No. 49). 


39,—Lrase— 

(4) Where by such lease the rent is fixed and no 
premium is paid or delivered, aud such lease purports to 
be for a term— 

of less than one vear-—The same duty as a Bond (No. 
13) for the whole amount payable or delivered under such 
eee : 

of not less than one year, but not more than three years 
—The same duty as a Bond (Yo. 13) for the average annual 
rent reserved ; 

excecding three years—The same duty as a Conveyance 
(No, 21) for a consideration equal to the amount or value 
of the average annual rent reserved, 

(b.) Where by such lease the rent is fixed and no pre- 
mium is paid or delivered, and such lease does not purport 
to be for any detinite term—The same duty as a Con- 
veyairee (No. 21) for a consideration equal to the amount 
or vaiue of the average annual rent which would be 
paid or delivered for the first ten years if the lease con- 
tinued so long. 

(c.) Where the lease is granted for a fine or premium, 
and where no rent is reserved—The same duty as a 
Conveyance (No. 21) for a consideration equal to the 
amount or value of such fine or premium as set forth 
in the lease. 

(d.) Where the lease is granted for a fine or preminm 
in addition to rent reserved—The sane duty as a Convey- 
ance (No, 21) for a consideration equal to the amount or 
value of such fine or premium as set forth in the lease, in 
addition to the duty which would have been payable on such 
lease if no fine or premium had been paid or delivered : 

Provided that, when an agreement to lease is stamped 
with the ad valorem stamp required for a lease, and a 
lease in pursuance of such agreement is subsequently ex- 
ecuted, the duty on such lease shall not exceed eight unas, 

See Agreement to lease (No. 4). 

See Lxenptions, Schedule II (No. 13). 
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40.— LETTER OF ALLOTMENT OF SHARES in any Company 
or proposed Company, or in respect of any loan to be 
raised by any Company or proposed Company— One 
anna. 


41.— LETTER OF CREDIT, that is to say, any instrument 
by which one person authorizes another to give credit to 
the person in whose favour it is drawn—One anna. 


42. Letrer oF LIcENsK, that is to say, any agreement 
between a debtor and his creditors that the latter shall, 
for a specified time, suspend their claims and allow the 
debtor to carry on business at his own discretion— Ten 
TUNCES. 


43—MEMORANDUM OF ASSOCIATION OF A COMPANY-— 
Fifteen TU Pees. : 
44.—MortTGAGE-DkED not provided for by No. 14, No. 


15, No. 29, or No. 55 of this schedule 


(a.) When at the time of execention possession of the 
property or any part of the property coniprised im such 
deed is given by the mortgagor or agreed to be given— 
The same duty as a Conveywace (No, 21) for a considera- 
tion equal to the amount en by such deed. 





(b.) When at the time of exceution possession is not 
given or avreed to be given as aforesaid—The same duty 
asa Bond (No. 13) for the amount sceured ~ such deed. 


See Hueiiptions, Schedule IL [No. 12 and No. 14 (0)]. 


45.—Norartan Act, that is to say, any instrument, 
endorsement, note, attestation, certificate or entry made 
or signed by a Notary Public in the exccution of the duties 
of his office, or by any other person lawfully acting as 
a Notary Public—Oune vupee. 


46.—Notr ok MeMoRANDUM sent by a Broker or Agent 
to his principal intimating the purchase or sale on account 
of such principal of any goods, stock or marketable 
security exceeding in value twenty rupees—One ana. 

47--NoTe oF PRorest BY THE MASTER OF A SHIP— 
Eight annas. | 


PARTITION—See Instrument (No. 37). 
PARTNERSHIP—See Instrument (Nos. 32 and 33). 
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48.—PETITION FOR LEAVE TO FILE A SPECIFICATION OF 
AN INVENTION, or for the extension of the term of the 
exclusive privilege of making or using or selling such 
invention in India—One hundred 1 ‘Upees. 


49, Powicy oF INSURANCE— 
If drawn in 


If drawn duplicate, 
singly, for each 
part. 
ts. As. P. Rs. As. P. 


(a.) Incense of Sen insnrance-— 
When tie amount insured does 
not exceed Rs. 1.000 us 0 4 0 0 
And for every further sum of 
Rs. 1,000 or part thereof in 
excess of Rs. 1.000 - 0 4 0 0 2 0 
(6.) In the case of any other insurance— 
When the amount insured does 
notexeceed Rs 1.000 0 6 0 0 3 0 
And for every further sum of 
Rs. 1.000 or part thereof in 
excess of Rs. 1.000 be 0 6 0 0 3 0 


See Heemptions, Schedule IT | No. 14 ()]. 


50,—PoW8sR-OF-ATTORNEY, not being a proxy chargeable 
under No. 51. * 

(4.) When executed for the sole purpose of proeuring 
the presentation of one or more documents for registration 
in relation to single transaction——Lvight aivuas. 

(6.) When authorizing one person or more to act in a 
single transaction other than that mentioned in (a)—Ove 
rupee. 

(c.) When authorizing not more than five persons to 
act jointly and severally in more than one transaction or 
generally—F'ive rupees. 

(d.) When authorizing more than five but not more 
than ten persons to act jointly and severally in more than 
one transaction or generally —Ten rupees. 

(e.) In any other case—One rupee for each person 
authorized. 


to 
oS 


Explanation.—For the purposes of this number more 
persons than one when belonging to the same firm shall be 
deemed to be one person. 


Promissory NorE—See Bill-of-EHachange (No. 11). 
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Protest, that is to say, any declaration in writing made 
by a Notary Public or other person lawfully acting as such, 
attesting the dishouour of a bill-of-exchange or promissory 
note. 

See Notarial Act (No. 45). 


Prorest By THE Master oF A Surp, that is to say, any 
declaration of the particulars of ee voyage drawn up by 
him with a view to the adjustment of losses or the caleula- 
tion of averages, and every declaration in writing made by 
him against char terers or the consignees for not loading or 
unloading the ship, when such deel: aration is attested or certi- 


fied hy Notar y Public or other person lawfully acting as such. 
See Nolarial Act (No. 45). 


51.— Proxy empowering any person to vote at any one 
meeting of— 

(a.) Members of a Company whose stock or funds is or 
are divided into shares and transferable—One aiid. 

(b.) Municipal Commissioners—One aia. 


(c.) Proprietors, Mem ers, or Contributors to the funds 
of any Lnstitution—One aria. 


52.—ReceepTr ron ANY MONEY OR OTHER PRorverty, the 
amount or value of which exceeds Twenty lupees— One 
ann. 

See /vemptions, Schedule II (No. 15). 

53.—RE-CONVEYANCE OF MORTGAGED PropERTY— 

(w.) If the consideration for which the property was 
mortgaged does not exceed rupees 1,000—The same duty 
as a Conve 2Yunee (No. 21) for the amount of such considera- 
tion as set forth in the re-conveyance. 

(b.) In any other case—Ten rupees. 


54—RELWUAsE, that is to say, any instrument whereby a 
person renounces a claim upon another person or against 
any specified property— 

(w.) If the amount or value of the claim does not 
exceed rupees 1,000—The same duty as a Bond (No, 18) 
for such amount or value as set forth in the release. 

(b.) In any other case—Five rupees. 


55.—RESPONDENTIA-BonpD, that is to say, any instrument 
securing a loan on the cargo laden or to be laden on board 
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a ship and making repayment contingent on the arrival of 


the cargo at the port of destination—The same duty as a 
Bond (No. 13). 


56.—REvocaTION OF ANY Trust of or concerning any 
property by any instrument other than a will—Ten 
rupees. 

57.—SETTLEMENT—The same duty as a Bond (No. 13) 
for a suin equal to the amount or value of the property 
settled as set forth in such settlement, 


58.—SHIPPING ORDER for or relating to the conveyauce 
of goods on board of any vessel—One avira, 

SPECIFICATION—See Petition (No. 48). 

59.—SURRENDER OF LEASKE.— 

(4.) When the duty with which thelease is chargeable 
does not exceed five rupees—The duty with which such 
lease is chargeable. 

(b.) In any other case—Five rupees, 

See Luenptions, Schedule IL (No. 16). 

60,— TRANSFER— 

(a.) Of shares in a Company or Association— One 
quarter of the duty payable on a Conveyance (No. 21). 

(6.) Of any interest secured by a Bond, Lease, Mort- 
gage-Deed, or Policy of Insurance— 

1. If the duty on such Bond, Lease, Mortgage-Deed or 
Policy does not exceed five rnpees—The duty with which 
such Bond, Lease, Mortyage-Deed or Policy of Insurance 
is chargeable. 

2. In any other case—Pive rupees, 

(c.) Of any property under the Administrator-Gene- 
ral’s Act, 1874, section 31—Zen rupees, 

(d.) Of any trust-property from one trustce to another 
trustee without consideration—Finve rupees. 

See Huemptions, Schedule II (No. 17). 

Trust.—See Decluration (No. 25) and Revocation (No. 
56). 

VALUATION.—See Appraisement (No. 7). 

61. WarRANT FoR Goons, that is to say, any instru- 
ment evidencing the title of any person therein named. or 
his assigns, or the holder thereof, to the property in any 
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goods lying in or upon any dock, warehouse or wharf, such 
instrument being signed or certified by or on behalf of the 
person in whose custody such goods may be—Four annas. 


SCHEDULE II. 
INSTRUMENTS EXEMPTED FROM STAMP-DUTY. 


1. AFFIDAVIT or DECLARATION in writing when made— 

(a) as a condition of enlistinent under the Indian 
Articles of War ; 

(b) for the immediate purpose of being filed or used in 
any Court or before the officer of any Court; or 

(c) for the sole purpose of enabling any person to re- 
ceive any pension or charitable allowance. 

2. AGREEMENT or MEMORANDUM OF AGREEMUNT— 

(a) for or relating to the sale of goods or merchandize 
exclusively, not being a note or memorandum chargeable 
under No. 46 of Schedule I; 

(b) for service in British Burma under the Chief Com- 
missioner of that Provinee entered into between Natives 
of India emigrating to British Burma and the Superin- 
tendent of State Emigration or other Government. officer 
acting as representative of the said Chief Commissioner ; 

(c) made by raiyats for the cultivation of the poppy for 
Government ; 

(1) made in the form of tenders to the Government of 
India for or relating to any Joan ; 

(e) made regarding the occupancy of land denoted by a 
survey-nuiber, and the payment of revenue therefor, 
under Bombay Act I of 1865 ; 

(f) made under the European Vagraney Act, 1874, sec- 
tion 17. 

3. APPRAISEMENT OR VALUATION made for the informa- 
tion of one party only, and not being in any manner obliga- 
tory between parties either by agreement or operation of 
law. 

4, APPRAISEMENT OF Crops for the purpose of ascertain- 
ing the amount to be given to a landlord as rent. 


5. ASSIGNMENT OF CoPYRIGHT by entry made under Act 
No. XX of 1847, section 5. 
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6. AWARD under Bombay Act VI of 1873, section 81, 
or Bombay Act III of 1874, section 18. 


7. BILL-OF-LADING when the goods therein described are 
received at a place within the limits of any port as defined 
under the Indian Ports Act, 1875, and are to be delivered 
at another place within the limits of the same port. 


8. Bonp when executed by— 

(a) the sureties of miadlemen (ambardars or khatadars) 
taking advances for the cultivation of the poppy for 
Government ; 


(b) headmen nominated under rules framed in accord- 
ance with Bengal Act LIT of 1876, section 99, for the due 
performance of their duties under that Act ; 

(c) any person for the purpose of guaranteeing that the 
local income derived from private subscriptions to a chari- 
table dispensary or hospital or any other object of public 
utility shall not be less than a specified sum per mensem., 

9, Cory oF ANY PAPER which a public officer is express- 
ly required by law to wake or furnish for reeord in any 
public office or for any public purpose. 

10. Copy OF REGISTRATION of emigrants furnished under 
section 27 or scction 29 of the Indian Ennigration Act, 
1871. 

11. Entrry— 

(a) of an advocate, vakil or attorney on the roll of any 
High Court, when he has previously been enrolled in a 
Hich Court established by Royal Charter ; 

(b) on the roll of any High Court, as an attorney of 
an articled clerk bound as such before this Act Gomes in 
force. 


12. INSTRUMENTS— 


(a) executed by persons taking advances under the Land 
Improvement Act, 1871, or by their sureties, as security 
for the repayment of such advances ; 

(b) executed by officers of Government or their sureties 
to secure the due execution of an office or the due account- 
ing for money received by virtue thereof; 

(c) of apprenticeship executed by a Magistrate under 
Act XIX of 1850, or by which a person is apprenticed by 
or at the charge of any public charity. 
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13. LEASES AND COUNTERPARTS 

(4) Leases of fisheries granted under the Burma, Fisheries 
Act, 1875 

(b) Lease executed in the case of a cultivator without 
the payment or delivery of any fine or premium, when a 
definite term is expressed and such term does not exceed 
one year, or when the annual rent reserved does not exceed 
one hundred rupees ; 

(c) Counterpart of any lease granted to a cultivator. 

LerreR— 
of cover or engagement to issue a policy of insurance : 

Provided that, unless such letter or engagement bear the 
stamp prescribed by this Act for such policy, nothing 
shall be claimable thereunder, nor shall it be available for 
any purpose except to compel the delivery of the policy 
therein mentioned ; - 

(b) of hypethecation accompanying a bill-of-exchange. 

15. Recrirrs— 

(4) endorsed on or contained in any instrument duly 
stamped or exempted under this schedule, No. 18, acknow- 
Jedging the rece ipt of the consideration-money therein ex- 
pressed or the receipt of any prineipal-money, interest or 
annuity, or other periodical payinent thereby secured’; 


(b) for any payment of money without Boyett og 

(c) for any payment of rent by a cultivator on aceonnt 
of land assessed to Government revenue, or (in the Presi- 
dencies of Fort St. George and Bombay) of imam lands ; 

(d) tor pay by non-commissioned officers or soldiers of 
Her Majesty's Army, or Her Majesty’s Indian Army, when 
serving in such capacity ; 

(¢) for pensions or allowances by persons recelving 
such pensions or allowances In respect of their service as 
such non-commissioned officers or soldicrs, and not serving 
the Governmentin any other capacity ; 

(f) given by holders of family-certificates in cases where 
the person from whose pay or allowances the sum compris- 
ed in the receipt jas been assigned is a non-commissioned 
officer or soldicr of either of the said Ar mies, and serving 
in such capacity ; 

(y) given by a headman or Jambaidar for land-revenue or 
taxes collected by hun; 
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(kh) given for money or securities for money deposited in 
the hands of any banker, to be accounted for: 

Provided the same be not expressed to be received of, 
or by the, hands of any other than the person to whom the 
same 1s to be accounted for; 

Provided also, that this exemption shall not extend to a 
receipt or acknowledgment for any sum paid or deposited 
for or upon a letter of allotment of a share, or in respect 
of a call upon any scrip or share of or in any Company or 
Association,or proposed or intended Company or Association. 


16. Surrender or Lease when such lease is exempted 
from duty. 


17. TRANSFER by endorsement— 

(a) of a bill-of-exchange, cheque or promissory note ; 

(b) of a bill-of-lading ; 

(c) of a policy of insurance ; 

(d) of mortgages of rates and taxes authorized by any 
Act for the time being in force in British India; 

(e) of securities of the Government of India; 

(f) of a warrant for goods (No. 61 of Schedule I). 


General Huenptions, 


18. Any INSTRUMENT executed by, or on behalf of or in 
favor of, Government in cases where, but for this exemption, 
the Government would be lable to pay the duty charve- 
able in respect of such instrument. 


SCHEDULE ITI. 


Acts REPEALED. 


re a a oF Rr mre ee Ue eee —— Die tae 


a tt ere ete 





Number and year. | Subject or short title. Extent of repeal. 








XX of 1847 ... | Copyright ..|In_ section five, the words 
“without beine subject to 
any stamp or duty.” 

X of 1866 ... | The Indian Compa-|In section eleven, the words 

nies Act. “shall bear the same stamp 
as if it were a deed, and.” 
In section sixteen. the words 
“they shall bear the same 
stamp as if they were con- 
| tained in a deed.” 


H 3 
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SCHEDULE II.—( Continued.) 
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Number and year. | Subject or short title. Extent of repeal, 
! 





~ an na eae 


XVIII of 1869 ...| The General Stamp | The whole. 


Act. 
VII of 1871 ~~... | The Indian Emigra-|In section twenty-seven and 
tion Act. twenty-nine. the words 
| “which shall not require a 
stamp.” 


XIX of 1873... | The North-Western | In section one hundred and 
Provinces Land- | cighty-three, words “ stamp 
Revenue Act, 1873. or.” 





II of 1874 ... | The Administrator- 


In section thirty-one the words 
General's Act. 


“bearing a stamp of ten ru- 





! pees and,” 
IX of 1874 | The Furopean Va- | In section seventeen, the words 
| grancy Act. “maybe on unstamped paper 
and.” 


XV of 1876 .. | Bombay Mnnicipal | In section two, the words 


Debentures, “and no such indorsement 
shall be chargeable with 
® any stamp-duty.” 
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PARTY NXV. 
Survey. 


ACT No. V oF 1875 (B.C.) 


(As amended by Act VII of 1880, B.C.) 


An Act to provide for the Survey and Demarcation of 
Land. 


WHEREAS it is expedient, with a view to the definition 
and identification of lands, the better 
security of landed property, and the 
prevention of encroachments and disputes, to provide 


Preamble. 
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for the survey of lands and for the establishment and 
maintenance of marks to distinguish boundaries: it is 
hereby enacted as follows :— 


PART I. 
PRELIMINARY. 


1. This Act may be called “The Bengal Survey Act, 
1875,” and shall come into foree 
from the date on which it may be 
published with the assent of the Governor General. 
It extends to the territories for the 
‘Local extent. time being subject to the Lieutenant- 
Governor of Benegal. 


Commencement. 


2. In this Act—unless there be 
Interpretation clauses. something repugnant in the subject 
or context— 

‘Qollector’ means every Collector of a district, and 
includes every officer either generally 
or specially vested with powers of a 
Collector for the pimposes of this Act. 


‘Deputy Collector’ includes any Deputy Gcllector to 

whom the Collector or Superintendent 

‘Deputy Collector.’ of Survey may delegate any of his 

functi@ns under this Act. 

‘ Estate.’ ‘Estate > means— 

any land which is entered on the revenue-roll as separ- 
ately assessed with the public revenue ; 

any land acquired froin the Government under one title, 
which is liable to pay land-revenuc at any future time ; 

any chur or island thrown up in a navigable river or in 
the sea which, under the laws in force, is at the disposal 
of the Government ; 

any land which is entered on the Collector's registers as 
a separate holding, free in perpetuity from hablity to pay 
land-revenue. 

Any land gained by alluvion or by dereliction of a river 
or of the sea to any estate as here defined, which, under the 
laws in force, is considered an increment to the tenure to 
which such land has accreted, shall be deemed a part of 
such estate, 


‘ Collector.’ 
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: Mouzah’ includcs every village, hamlet, tolah, and similar 
" ; subdivision of an estate, pergunnah, 
oueale 
or village by whatever name such sub- 
division may be known. 

‘Occupant’ includes every zemindar, tenure-holder, farm- 
er, and other person entitled to receive 
rents in respect of land, or holding land 
on a claim that he is so entitled, and every ryot in oveupa- 
tion of land. 


‘ Occupant.’ 


‘Section’ means a section of this 
Act. 
‘Survey’ includes identification of boundaries, and all 
other operations antecedent to and 
connected with survey. 
‘Tenure’ includes all permanent interests in land, with 
the exception of estates as above de- 
tined, and with the exception of those 
of ryot having a right of occupancy only ; it also includes 
all chatwalee holdings. 


‘ Section.’ 
‘ Survey.’ 


‘Tenure. 


‘Tenure-holder’ means all or any 
of the holders of a tenure. 

‘Zeomindar’ means all or any of the 
holders of an estate. 


‘'Tenure-holder.’ 


‘ Zemindar.’ 


PART 
OF THE SURVEY. 


3. The Lieutenant-Governor may, whenever he shall 
think fit, order that a survey shall 


district, or in any part of a district, 
or in any specified tract of country, and that the bound- 
aries of estates, tenures, mouzahs, or fields be demarcated 
on the lands so to be surveyed. 

Provided that, in any district of which a survey may 
have been completed and approved by the Government, 
it shall not be Jawful for the Liecutenant-Governor to 
order a new survey of lands on the banks of rivers or on 
the seashore to be made for the purposes described in 
Act IX of 1847 (an Act regarding the assessment of land 
gained from the sea or from rivers by ullwuion or derelic- 
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tion within the Provinces of Bengal, Behar, and 
until ten years shall have expired from the completion 
and approval of any such previous survey. 

See notes under s. 1 of Act 1X of 1847, 

4, For the purpose of carrying out any survey directed 

Lieutenant-Governor 0 be made under the last preceding 
may appoint Superin- section, or for any or all of the pur- 
tendent of Survey. poses of this Act, 

the Lieutenant-Governor may appoint a Superintendent 
of Survey, who may exercise all or any of the powers of 
a Collector under this Act ; 

and may appoint one or more Assistant Superintendents 
and Deputy Collectors, who shall exercise all the powers 
of a Collector in respect to such matters under this Act 
as may be delegated to such Assistant Superintendents or 
Deputy Collectors respectively by the Collector or Superin- 
tendent of Survey, and not otherwise : 

Provided that, notwithstanding the appointment of a 
Superintendent of Survey for any tract of country, it 
shall be competent to the Board of Revenue to direct 
that the Collector shall perform any dutics under the 
Act within the said tract. 

5. Before entering on any lands for the plrpose of a 

Collector to publish 9 Survey, the Collector shall cause to be 
proclamation before en- published a proclamation addressed 
toring On 2amnGs: to the occupants of the lands which 
are about to be surveyed, and of the conterminous lands, 
and to all persons employed on, or connected with the 
management of, or otherwise interested in such lands, 
calling upon them to attend, cither personally or by agent, 
before the Collector or any officer authorized by the 
Collector in that behalf, at such places and at such times 
as shall be stated in such proclamation, during the de 
marcation and survey of the land, for the purpose of 
pointing out the boundaries and of rendering such aid as 
may be necessary in setting up or repairing such boundary- 
marks as may be required, and of affording such assist- 
ance and information as may be needed for the purposes 
of this Act. 

Such proclamation shall be published by posting a copy 
thereof 

at the Court of the Judge and at the office of the 
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Colleetor of every district within which any portion of the 
lands about to be surveyed may be known to be situated ; 

at every subdivisional office, police station, moonsifi’s 
court, and sub-registrar’s office within the jurisdiction of 
which any portion of the land about to be surveyed may 
be known to be situated ; 

at one or more mal cutcherries on each estate; and at 
such other place or places as to the Collector may seem fit. 

6. After issue of a proclamation as aforesaid, the Collec- 

ere se tor and any persons acting under his 
upon land. AUhority may enter upon such lands, 

and do all things and make all en- 

quiries necessary for effecting the survey and demarcation 
of the boundaries thereof. 

7. The Collector may also, by a special notice, require 

ae . any such person to attend before hin, 
ne ay Berve or before any person authorized by 

the Collector in) that behalf, within 

a specified time, which shall not be less than tifteen days 
after the service of the notice, at any places, for any of 
the purposes aforesaid; and every person on whom such 
special notice may be servedshall belegally bound to attend 
as required by the notice, and to do any of the things 
mentioned in section five, and to give any information 
which may be required, so far as he may be able to give it. 

8. When any materials or labor shall have been sup- 

Jollector to pay the Plied for any of the purposes men- 
price of materials or tioned in section five, the Collector or 
labor sapplied. other officer making a requisition 
under that section shall forthwith cause the price of such 
materials or labor to be paid to the person by whom the 
same were supplied. 

9. The Collector, or other survey officer authorized by 

Collector may require the Collector in that behalf, may, by 
occupants to clear a special notice, require any occupant 
Poumdany snes. to clear any boundary or other line 
which it may be necessary to clear for the purposes of the 
survey, by cutting down and removing any trees, jungle, 
fences, or standing crops. 

10. If any demand for compensation be made in respect. 
of the clearance of any line in ee- 


Compensation. : cane 
- cordance with a requisition under the 
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last preceding section, the Collector shall ascertain and 
record the nature and estimated value of any trees, jungle, 
fences, or standing crops which may have been cut down 
or removed, and shall offer adequate compensation to the 
owners thereof, together with payment for all expenses 
incurred in carrying out the said requisition. 
11. When the demarcation of a village or other con- 
Ameen or survey offi Vetent tract has been completed, the 
cer to call upon persons ameen or other survey ofticer shall, 
to sign maps or papers. Hefure sending in to the Collector the 
maps and papers relating thereto, by a general notice, in 
which the names of all persons required to appear shall be 
specified, and which shall be posted up at a convenient 
place in the village or tract, call upon all persons who 
have pointed out any boundaries in such village or tract 
on behalf of those interested to attend before him within 
three days of the publication of the said notice for the 
purpose of inspecting the maps, field-books, and similar 
papers in which any boundary pointed out by any such 
persons has been represented, and by signing such maps 
and papers to certify that the boundaries have been laid 
down in accordance with the boundaries pointed out by 
them; and every person so called upon shall be legally 
bound to attend before such ameen or survey officer, and 
to inspect the papers, in accordance with such requisition, 
Any person so called upon who may object to sign the 
Statement of objec. maps and papers as aforesaid, shal] he 
tions. required to state his objections in 
writing, and such statement shall be attached to the record 
of the demareation of the village or tract, and shall be sub- 
mitted to the Collector together with the maps and papers. 
The signature affixed to any maps or papers under this 
yeeeainanees section shall be in attestation of the 
fact that the boundaries thereon re- 
presented, or any of them, have been represented inv 
accordance with those pointed out by the person signing ; 
and the affixing of such signature shall not be held to. 
prejudice the risht of any person interested to make any 
objection to such boundaries on any other greund before 
the Collector under the next succeeding section, 


In a suit for possession. the only evidence for the plaintiff was a 
thakbust map which had been signed as correct by predecessors in title 
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of both the plaintiff and defendant and on which the lands in dispute 
were laid down as the lands of the plaintiff's predecessor. //eld, that 
the evidence was not sufficient to justify a decree for the plaintiff.—I. L. 
R..5,Cale., 212. Stilla thakbust map has often been regarded as strong 
evidence ; see 2 W. R., 210; 10 W. RR... 3435 13 W. R., 50; 19 W. R., 202. 

12. On receipt in the Collector's office of the maps or 

On receipt of maps, Papers showing any boundaries which 
Collector to post noti- have been demareated, the Collector 
fication in his office. shall cause a notification to be posted 
in his office and in such other places as he may think 
proper, informing all persons conecrned that the maps and 
papers relating to the boundaries In the village or tract 
specified are open to inspection; and requirmg any person 
who may have any objections to prefer, to prefer such 
objections within six weeks of the date of the posting of 
such notification, after which time the Collector will pro- 
ceed finally to confirm the boundaries as laid down for the 
purposes of the survey. 

When the Collector shall have reason to believe (either 
from the failure of any person Inter- 
ested or his representatives to sign the 

maps and papers on the spot when 
required by the survey officer to do so under the last pre- 
ecding section, or for any other reason), that any zemindar 
or person interested is likely to object to any boundary as 
Jaid duwn or as represented in the said papers, the Collector 
shall cause a special notice requiring such zamindar or 
other person to attend personally or by duly authorized 
agent before hin, or before any person authorized by the 
Collector in that behalf, within a specitied time, which 
shall not be less than one month after the service of the 
notice, fur the purpose of signing and thereby admitting 
the correctness of any maps or other papers which have 
been prepared under this Act in respect of any boundary 
in which such zemindar or other person is interested, or of 
stating in writing the substance of any objection which he 
‘may wish to prefer against the correctness ef such maps or 
papers; and if any person so summoned shall fail to attend 
aud to sign the said maps or papers, or to give in a written 
statement of his objections within the time prescribed, the 
Collector may proceed finally to confirm the boundaries as 
represented in such maps and papers, for the purposes of 
the survey and of this Act. 


Collector when to 
issue special notice. 
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Provided that if, within the time specified, any such duly 

It apentdaponie.ex: authorized ayent deposits with the 
pensesofmakingcopies, Collector the necessary expenses of 
a shall oe making copies of the said maps or 

m » prepared. 

ti sl taal papers, the Collector shall order such 
copies to be prepared, and as soon as they are prepared, 
shall cause a notice to that effect to be posted at his oftice, 
and the said agent shali be allowed such time as inay be 
specified in such notice, not being less than fifteen days from 
the posting thereof, for the purpose of signing or of giving 
In a written statement of objections. 

When a written statement of objections has been given 
ee ees in, as in this section provided, the 
rocedure when ob-  ¢1.1),, : i ; ae 
acction isetated! Collector, after holding any further 
inquiry which he may deem necessary, 
shall pass such order in respect of such objections as to him 
shall seem fit; and if the objections shall seem to him not 
to be well founded, shall direct that all expenses of such 
further inquiry, and all expenses entailed on any other 
person by such inquiry, shall be recovered from the person 
who made the objection. 

The value of thak maps as evidence of possession was,discussed by the 
High Court in a Jate case. Field, J.. said: Thak maps are. as has been 
pointed out in mavy decisions of this Court, good evidence of possession ; 
but the value of that evidence varies enormously. In the case of a thak 
map containing definite landmarks and undisputed boundaries signed 
by the parties or their accredited agents. and representing land which 
has been brought under cultivation, and is in the possession of ryots whose 
names are known or can be discovered from the zemindari papers, a thak 
map is very valuable evidence of possession. But the value of such a 
mapis greatly diminished when we find that there are no natural land- 
marks delineated thereupon ; that the land was jungle when measured ; 
that the boundaries are not discoverable from a mere inspection of the 
inap; and that neither the zemindars nor their agents have. by their sig- 
natures, admitted the correctness of the thak.”—I. L. R., 8 Cale., 983. 

Survey officers having no jurisdiction to inquire into questions of title, 
a survey map is not direct evidence of title in the same way that a decree 


in adisputed cause is evidence of title, but it is direct evidence of posses- 
sion at the time of the survey being made.—9 C L. JL, 305. 


13. Whenever any person, having failed to sign the 
Person making snb- Mps and papers, or to give in his 
sequent objection may Objections in writing within the time 
be required to deposit prescribed by the notification or by 
costeoffurtherinquity. the special notice mentioned in the 
last preceding section, shall, at any time before the Col- 
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lector has finally confirmed the boundaries for the purposes 
ot the survey, prefer any subsequent objection against the 
correctness of any maps or papers in respect of which such 
notification or notice was issued, the Collector shall require 
him to deposit the estimated costs of any further inquiry 
which it may be necessary to make in respect of his ob- 
jection ; and if the said person shall fail to deposit such 
costs within the time specified by the Collector, he shall 
be deemed for all purposes of this Act to have admitted 
the correctness of the said maps and papers. If the costs 
of any inquiry which may be deemed necessary be depo- 
sited, the Collector shall make such further inquiry at the 
expense of the person so objecting; and if the objection 
shall seem to the Collector not to be well founded, he may 
pass such order as he shall think tit in respect of the reco- 
very from the objector of any suin expended by the Col- 
lector on the inquiry in excess of the sum deposited, and 
of any necessary expenses incurred by auy other persons 
on account of such inquiry. 

Provided that no person so making an objection after 
the prescribed time shall, under any circumstances, be 
entitled to recover the expenses which he is required to 
deposit before any further inquiry is made in respect of 
such subsequent objection. 


PART III. 
Or BoUNDARY-MARKS. 


14, The Collector may cause to be erected temporary 

o boundry-marks of such materials, and 

ollector may effect - 
temporary boundary. 2 such number and manner as he 
tn.arks. may direct, on any lands to be sur- 

veyed under this Act ; 

ail nay require any occupant of land to maintain and 
keep in repair such marks, or any boundary- marks, 

until any survey operations shall be concluded and a 
final award given as to any disputed boundary, or 

until permanent boundary-marks may be erected in lieu 
thereof as hereinafter provided. 
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15. The Collector may at any time cause to be erected 
Collector may erect On any land which is to be, or which 
permanent boundary- has been, surveyed under this Act, 
marks. permanent boundary-marks of such 
materials, and in such number and manner, as he may 
determine to be sufficient to distinguish the boundaries 
of the estates, tenures, mouzahs, or fields for which the 
same are to be erected. 
Provided that seven days before he proceeds to the erec- 
Spscihenione? marks tion of any permanent boundary- 
and estimate of their marks, the Collector shall, for the 
cost to be postedin Col- information of all concerned, cause to 
1eCLOn SL OMCG be posted in his office, and in the mal 
cutcherry, or at some other convenient place on every 
estate concerned, a specification of the number and cha- 
racter of the marks which he proposes to erect on the estate 
and an estimate of their cost. 
16. All expenses incurred by the Collector in erecting 
Apportionment of ex- temporary or permanent boundary- 
penses. marks under this Act shall, in manner 
hereinafter provided, be apportioned among, and levied 
from, the zemindars and tenure-holders on their estates ; 
Provided that no tenure-holder shall be lable to pay 
any portion of the expenses incurred by the erection of 
boundary-marks on an estate, unless some portion of his 
tenure is situated within fifteen hundred feet of some such 
boundary-mark. 
17. All lands held without payment of rent, not being 
Lands not subject to entered on the Collector’s register of 
rent to be deemed tobe revenue-free tenures of the district, 
PerbOt me LOuure: shall, for the purposes of this Act, be 
deemed to form a part of the tenure within the local 
boundaries of which they may be included; and if they 
be not included within the local boundary of any tenure, 
then to be a part of the estate within the local bounda- 
ries of which they are included, and if they be not in- 
cluded within the local boundaries of any one estate, then 
to be a part of such conterminous estate as the Collector 
in whose district such conterminous estate is situated shall, 
by an order under his seal, appoint. 
Provided that no rent-free holding of which the annual 
value is less than five rupces, shall be liable to pay any 
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portion of the expenses of erecting boundary-marks under 
this Act. 
18. If any occupant on whom a requisition has been 
Procedure whenoccu- Made under section fourteen, fails to 
pant fails to maintain maintain, or keep in repair, any tem- 
boundary-mark. porary boundary mark, the Collector 
may maintain, keep in repair, or restore any such boundary 
mark, and the expenses thereby incurred shall be recovered 
as provided in section fifty-seven from the person so failing 
to maintain, or keep in repair, any such boundary-mark. 
19. Every zemindar, tenure-holder, and farmer of land 
Zemindar. &e., bound Stl be legally bound to preserve, as 
to preserve boundary. far as lies in jis power, such of the 
marin ond give Hones permanent boundary-marks lawfully 
ee Race cney erected on his estate, tenure, or farm, 
or on the boundary between his estate, 
tenure, or farm, and any other estate, tenure, or farm, as 
may be assigned to him in that respect entirely, or jointly 
with other persons, under the provisions of section twenty- 
nine, and shall give immediate notice to the Collector if 
any such marks are injured, destroyed, or removed, or 
required repairs. 
20. Whenever it shall come to the notice of the Col- 
Collector may re-erect lector that any permanent boundary- 
injured boundary-mark inark erected under the provisions of 
aud recover expenses this Act has been injured, destroyed, 
iceman ak or removed, or requires repairs, the 
Collector may cause such boundary-mark to be re-erected, 
restored, or repaired, and may recover any expenses incurred 
in respect of such re-erection, restoration, or repair, in such 
proportions as he shall think fit, from the zemindais and 
tenure-holders to whom such boundary-mark may have 
been assigned in that respect under the provisions of section 
twenty-nine, and all such expenses shall be recoverable as 
provided in section fifty-seven. 
21. Nothing contained in this Act shall be held to 
Collector may cause Prohibit the Colleetor from causing 
boundary-mark to be any temporary or permanent marks 
erected by occupant of to be erected, maintained, or repaired 
laud with his consent. }y any occupant of land, under the 
directions of the said Cvullector, and with the consent of 
uch occupant. 
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The Collector shall repay to such oceupant the expenses 
ineurred in such erection or repair, and such expenses shall 
be apportioned and recovered as provided in Part IV. 


PART IV. 
Or Tur APPORTIONMENT AND Recovery OF EXPENSEs. 


22. Upon the completion of the erection of boundary- 

Collector to prepare Mat ks on any tract of land of which 
statement of all expen- the survey may have been ordered, or 
ses incurred in respect on any convenient portion thereof, the 
oP Roundy aes: Collector shall forthwith prepare a 
statement of all expenses incurred in respect of such bound- 
ary-marks. 

23. Such statement shall show the total number of 

Contents ofthe state. marks of cach description which have 
ment. been erected on such tract or portion 
of such tract, the aggregate cost of erecting all the warks 
of each description, the names of the estates and mouzahs 
within, or on the boundaries of, which any marks have been 
erected, and the total number of marks of euch description 
erected within or on the boundary of each estate. 

24. Upon the completion of such statement, the Collee- 

Gelischartaunpertivi tor shall provisionally apportion the 
the cost of erecting aggregate expenses of erecting the 
marks among the es- marks among the estates specified, 
er with reference to the number of bound- 
ary-marks of each description which have been erected 
within or on the boundary of each estate. 

25. So soon as the provisional apportionment shall have 
been made as required by the last 
preceding section, the Collector shall 
cause a notice to be served on the zemindar of every estate 
on which the expenses have been apportioned— 

(«) specifying the sum which has been apportioned on 
his estate, and, as far as can be calculated, the sum which 
he will be required to pay on account of the service of 
notices on him under this section and section twenty-nine ; 

(b) informing him that the said statement is open to 
inspection in the office of the Collector ; 


Notice to be served. 
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(c) calling on him to appear in person, or by agent 
properly authorized, at the office of the Collector, on a date 
to be specified in the notice (not being less than two months 
after the issue of the notice), on which date the Collector 
will proceed to consider any objections which may be made 
to the provisional apportionment of expenses; 

(dq) warning him that if he does not appear on the 
date fixed in pursuance of the notice, he will be deemed to 
have waived all objections to the share of the expenses 
apportioned to his estate ; 

and (unless as otherwise hereinafter provided in sections 
thirty-one, thirty-two, and thirty-three) 

(¢) informing him that under this Aet he is entitled to 
recover a portion of the amount which shall be finally 
made payable in respect of his estate under section twenty- 
six, from such tenure-holders on jis estate as are made 
liable to bear a portion of such expenses by sections six- 
teen and seventeen (vf which sections a copy shall be 
annexed to the notice); and that, in order to enable the 
Collector to apportion the said amount among the said 
tenure-holders, he may give in a list of all such tenures as 
detined in this Act, held directly from him, with a specitica- 
tion of the ramber of boundary-marks of each deserip- 
tion which are erectcd within or on the boundary of each 
tenure; 

(f) and warning him that if he fails to give in a list 
of tenures as aforesaid on or before the said date, he will 
be deemed to have given up all claim to recover from the 
tenure-holders any part of the amount for which he may 
be held liable under section twenty-six. 

26. On the date fixed in such notice, the Collector 
shall proceed to consider all objections 
which may be made to the provisional 
apportionment, and to make such final 
apportionment of the expenses as shall seem to him fit. 
In making such final apportionment, the costs of serving 
all notices under section twenty-five shall be distributed 
rateably among the estates concerned, in proportion to the 
share of the expenses of erecting boundary-marks which 
may be apportioned to each estate; and the amount so 
finally apportioned as payable in respect of each estate, 
together with the costs of serving notices, rateably distri- 


Collector to make 
final apportionment. 
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buted as aforesaid, shall be due to the Colleetor from the 
zemindars of such estates. 


27. Notwithstanding anything contained in the last 


preceding section, the Collector may 

Collector may ee postpone the final apportionment. if 

sai final apportion- i+ shall appear to him that a notice 
under section twenty-five has not 

been served on the zamindar of any estate which should 
be made liable for a portion of the expenses, or for any 
other sufficient reason. 

28. Any zemindar failing to appear on the date fixed 

Gesmindae. tiliae-t6 in the notice served on him under 
appear will be deemed section twenty-five will be deemed to 
to have waived allob- have waived all objections to the 
JeCHOMe: payment of the amount apportioned 
to his estate, and will not be entitled to prefer any objec- 
tions thereto on any subsequent date ; and any zemindar 
failing to give in a list of tenures (when called upon 
under section twenty-five to give in such list), on or before 
such date, will be deemed to have given up all claim to 
recover from the tenure-holders any part of the amount 
which may have been apportioned as payable in respect 
of his estate under section twenty-six. @ 

29. So soon as the expenses shall have been finally 

Collector to issue a 2@Pportioned under section twenty-six 
notice specifying among the estates concerned as here- 
amount finally appor- jinbefore provided, the Collector shall 
mgned: issue a notice in respect of every 
estate, specifying the amount finally apportioned as payable 
in respect of the estate, and requiring the zemindar to pay 
such amount to the Collector, together with the costs of 
serving such notice, within one month of the issue of the 
notice. If such amount be not paid to the Collector within 
such period, the same, with interest, at such rate, not 
exceeding six per centum per annunn, as the Lieutenant- 
Governor may from time to time determine, may be levied 
as provided in section fifty-seven. 

The notice issued under this section shall assign to the 


Notice shall assign Z¢mindar, or to the zemindar jointly 


boundary-marks which with tenure-holders, the boundary- 
zemindars are bound marks which they are legally bound 
to preserve under the provisions of 
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section nineteen, and in respect of which they will be held 
liable to pay the costs of re-erection, maintenance, anc 
repair, under the provisions of section twenty. 
' 30. If the zemindar of any estate shall give in a list 
of tenures, as referred to in section 
oe ee twenty-five, with an application to 
between fnindar an® the Collector to apportion between 
his estate and the tenures the amount 
whieh has been apportioned as payable in respect of his 
estate as aforesaid, the Collector shall proceed to make a 
provisional apportionment of the said amount between the 
zemmindar and the tenure-holders, to serve notices on the 
said tenure-holders in the manner provided in section 
twenty-five, and to make a final apportionment among the 
said zemindar and tenure-holders in the manner provided 
in sections twenty-six and twenty-seven; and the provi- 
sions of section twenty-eight shall be applicable to such 
tenure-holders, 
Provided that no separate notice shall be served under 
No: Reparate. Motive this section in respect of the provi- 
in respect of appor- Sional or final apportionment of the 
tionment of sum less sum payable in respect of any tenure 
than two rupecs. if such sui be less than two rupees ; 
but in respect of all such sums it shall be sufficient to 
publish a list showmg the sums apportioned as payable. 
Such list shall be published by being posted at the office of 
the Subdivisional Officer and ata conspicuous place in 
some village within which lands appertaining to the tenure 
are situate. 
31. Notwithstanding anything in this Part contained, 
whenever the Collector may consider 
Summary apportion- ¢hat he has sufficient information 
ment between zemin- re dee 
Ane Rade wureh sliders: (whether derived from papers com- 
piled for the purposes of the road 
cess, from enquiries made in the course of proceedings 
under this Act, or otherwise) to enable him in a sun- 
mary way to make an apportionment of any expenses 
recoverable under this Act in respect of any estate, be- 
tween the zemindars of, and the holders of tenures in, 
such estate, the Collector may, as soon as possible after 
he shall have made a provisional apportionment under 
section twenty-four of the sum payable in respect of such 
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estate, and without calling on the zemindar to give in 
any list of tenures as provided in clause (e¢) of section 
twenty-five, proceed to make a provisional apportionment 
between the zemindars and the tenure-holders of such 
estates of the sum which has been provisionally appor- 
tioned under sectlon twenty-four as payable in respect of 
the estate. 


32. Whenever any provisional apportionment of the 

ee sun payable between the zemindars 

otice to be served 
on zemindar when pro. ®0d the tennre-holders may have 
visional apportionment been made summarily, as provided in 
has becn made sum- the last preceding section, the notice 
marily. : : : 

to be served on the zemindar under 

section twenty-five shall inform the zemindar, in addition 
to the particulars specitied in clauses (a), (0), (¢) and () of 
the said section, and instead of those specified in clauses (¢) 
and (f), 

that, under this Act, he is entitled to recover a portion 
of the amount which shall be finally apportioned as pay- 
able in respect of his estate under section twenty-six 
from the tenure-holders on his estate; and 

that the Collector has made a provisional apportionment 
of the said sum between the zemindar and tenure-holders 
according to a list which shall be annexed to the said 
notice ; 

and shall warn him 

that if he fails to prefer any objection to such pro- 
vincial apportionment on or before the date specified, he 
will be deemed to have given up all right to prefer any 
such objection at any future time; and 

that the Collector will proceed to make such appor- 
tionment final, or to make any modifications in it which 
he may tlink fit; provided that the sum finally made 
payable by the zemindar shall not exceed the sum appor- 
tioned upon him in the said provincial apportionment 
between the zemindars and the tenure-holders. 


33. As soon as a provisional apportionment between 
the zemindar and the tenure-holders 
shall have been made summarily as 
provided in section thirty-one, the 
Collector shall proceed to serve notices on the tenure- 


Procedure on  pro- 
visional apportionment. 
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holders concerned in the manner provided in section thirty, 
and to do all other things as if the said provisional appor- 
tionment upon tenure-holders had been made on a list given 
in by the zemindar under section thirty. 

34, In apportioning the amount among the zemindar 
and the tenure-holders, the Collector 
shall first deduct such sum as he shall 
consider to be fairly payable by the 
zemindar in respect of lands not meluded in any tenure, 
and in respect of his interest in lands which are included 
in tenures; and in apportioning the remainder among 
the tenures, he shall take into consideration the nunber 
of pillars erected within or on the boundary of each tenure, 
the extent of each tenure, and the distance at whieh it 
is situated from the boundary - marks ; but no tenure 
shall be made lable for any portion of the sum so appor- 
tioned, unless some part of it be situated within fiftecn 
hundred feet from some boundary-mark. 

35. So soon as the final apportionment among tenure- 

. holders under section thirty shall be 
ae completed, the Collector shall cause 
E nieee: to be issued notices to each of the 

: said tenure-holders, stating the amount 
payable in respect of each of their tenures, with interest 
Gf any) calculated at the annual rate of six per centum 
from the date on which the zemindar paid to the Collector 
the sum which was apportioned on his estate under 
section twenty-six, and the cost of serving upon the tenure- 
holder the notice under this section and calling upon him 
to pay the toval amount so due to the zemindar of the estate 
of which the tenure is a part, within one month of the date 
of the notice. 

Provided that no separate notice shall be served under 

this section on any tenure-holder who 

No separate notice to . : ‘ 
be served on tenure. 28 required to pay asuim of Jess than 
holder who is required two rupecs as his share of the expen- 
to pay less than two gos apportioned under this Act; but 
near In respect of such sums it shall be 
sufficient to publish a list in the manner prescribed by sec- 
tion thirty, and no costs incurred in respect of the publica- 
tion of any such lists shall be recoverable from any person 
mentioned therein as liable to pay less than two rupees. 


Mode of apportion- 
ment among tenures. 
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36. Notwithstanding anything contained in section 
_ thirty-five, the Collector shall not issue 
Collector not to issue bad : : 
noticestotenure-holders the notices therein mentioned to the 
uutilzemindarshavede- tenure-holders until the zemindars 
posited costs. concerned shall have deposited with 
the Collector the full amount of the costs of serving all the 
notices, and of publishing the lists as required by that 
section. 
37. The provisions of sections twenty-five, twenty-six, 
Apportioment be. tWenty-seven, twenty-eight, twenty- 
tween tenure-holder nine, thirty, thirty -four antl thirty -five 
and holder of subordi- shall be applice ube, as far us possible, 
nate tenure. 
to every case In which any tenure- 
holder, who has been made liable for the payment of any 
share of eX Penses under this Act, may apply to the Collee- 
tor to apportion the amount for which he has been made 
liable between himself and the holders of subordinate 
tenures direet from himself ; 
and the provisions of sections thirty-one, thirty-two and 
thirty three. regarding the procedure for making a provi- 
sional apportionment ina summary way between a zemin- 
dar and the tenure-holders on his estate, shall be applicable, 
as far as possible, to the provisional apportignient of ex- 
penses between the holder of a enMke and the holders of 
under-tenures, Within his tenure 
provided always that no sacl apportionment shall be 
made in respect of ryots who have a right of occupancy 
only, and whose rent is not fixed in perpetui by. 
38. very zemindar or tenure-holder to whom any sum 
Recovery of sums is payable under the preceding see- 
payable to zemindar or tions may recover the same with 
tenure-holder. interest as aforesaid in the manner 
provided by any law for the time being in force for the 
recovery of arrears of rent In respect of the tenure for 
which the sum is due. 
39. The provisions of this Part shall apply to all sums 
R f expended by the Government since 
ecovery O© Sums ex- : 
pended by Government the first day of November one thou- 
since Ist November sand eight hundred and seventy-four 
ii in erecting boundary-imarks, 
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PART V. 
BoUNDARY DISPUTES. 


40, If it shall come to the notice of the Collector, in the 
Procedure in case of Course of a survey under this Act, 
dispute as toanybound- that a dispute exists as to any bound- 
ary: ary which should be surveyed, the 
‘ollector, after holding such enquiry as he may deem neces- 
sary, may determine such boundary as hereinafter pro- 
vided. 
41. The Collector shall determine the boundary accord- 
Powers of Collector ar sic ae ete eve a. be 
when boundary not de- JY VOUNCGATY-MarKs ; 
termined by Court or and the order of the Colleetor under 
m by Revenue this section shall, until it be reversed 
or inodified by competent authority, 
have the force of an order of any Civil Court declaring the 
parties to be in possession of the land in accordance with 
the boundary as determined by the Collector. 
Survey proceedings are evidence of actual possession, and must be 
regarded as correct so far as the appearance of the country is recorded 


thereon, but if questioned in time, are uot conclusive on the question of 
title —2 Suth. VP. C., 286. 


42. If, after holding the necessary enquiry, the Col- 

Power of Collector to lector is unable to discover which 
take possession of Jand party was in possession of the dis- 
in dispute. puted Jand when he instituted the 
enquiry under this section, the Collector may take posses- 
sion of the land in dispute, and retain possession thereof 
until some party shall have established his night to the 
said land. 

43. Whenever the Collector thinks it necessary to 

decide a dispute as to any boundary 
Power to refer toar- iler the last preceding ‘section, he 
bictration. ‘ > * ) 

may, with the consent of the parties 
eoneerned, refer the same to arbitration. 

The procedure laid down in Chapter VI of Act VIII of 
1859 (the Code of Civil Procedure) shall, so far as may be 
practicable, be applicable to disputes so referred to arbi- 
tration. 
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44. If the boundary regarding which the dispute exists 

P as mentioned in section forty shall, at 

owers of a Collector 
when boundary deter- @DY previous time, have been deter- 
mined by Court or by mined by any Court of competent )uris- 
Revenue Survey. diction, or shall have been laid down 
and shown on a map in the course of any previous Revenue 
Survey or Settlement, and no objection to the boundary 
as then laid down and mapped shall have been preferred 
before any authority competent to decide on such objection ; 

whenever the dispute relates to the boundary of an 
estate which is hable for revenue, or to any other boundary 
by which the interests of the Government may be affected, 
the Collector shall, 

and whenever the dispute relates to any other boundary, 
the Collector may, 

if he thinks fit, relay, as nearly as may be possible, the 
boundary as previously determined or laid down and 
shown on the map, and cause such boundary to be shown on 
the survey map, with an explanatory note to the same ; 

provided that the relaying and record of a boundary by 
the Collector under this section shall not affect the posses- 
sion of any land by any party; and shall be im addition to 
the determination and record of the boundary according tou 
actual possession required by section forty-one. 

Nothing contained in this section shall he held to prohi- 

Collector may deviate bit the Collector from deviating from 
from boundary if par- a boundary as held by actual posses- 
ties agree. sion or as shown on a former map, 
and laying down a new boundary, if all the parties con- 
cerned agree to such new boundar y, on the ground that 
the boundary held by actual possession, or as shown on the 
former map, was incorrect, and if it appears to the Col- 
lector that there is no objection to the adoption of such 
new boundary. 

The reason for every such deviation shall be recorded in 
the Collector’s proceedings. 

p 45, If it shall come to the notice 

ower of Collector at : , 
any time when doubt Of the Collector at any time, or in 
or dispute exists asto any manner, that a doubt or dispute 
BY. -DOUNGATY. exists in respect to any boundary 

(a) which has at any time been determined by a com- 
petent Court; or 
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(b) which has been laid down and shown on a map, in 
the course of a previous Revenue Survey or settlement, or 
other proceeding of a Revenue Officer for any special pur- 
pose, and against which no objection has been preferred to 
any authority competent to decide upon such objection ; or 

(c) which has been laid down by Survey under this Act, 

the Collector may, if he thinks it desirable for any reason 
that the boundary so determined or laid down shall be 
relaid, proceed to relay the boundary in the manner pres- 
eribed in section forty-four of this Act, 

and, for the purpose of so relaying the boundary, he may 
make any enquiries and surveys which may be necessary, 
and such enquiries and surveys shall be deemed to be pro- 
ceedings under section six, and the Collector shall exer- 
cise in respect thereof all powers which he may exercise in 
respect of enquiries and surveys under that section. 


See. 45. cl. (Db) of this Act applies only to a survey or some similar 
proceeding taken by a Revenue Officer “for some public purpose.” and 
against which any party, who may be affected by the boundary laid down 
by such officer. would have a right to object 

Therefore, where such a proceeding, although initiated under Beng. 
Act V of 1875, has been taken for the purpose of settling the boundaries 
of private property ax between the owners of it, the party ugerieved by 
the order of the Collector in such proceeding 18 not debarred by s. 62. of 
the Act from bringing a suit in the Civil Court to have the boundaries 
ascertained.—I. L R.. 6 Cale., #53, 

Field. J..in the above case said: ‘The jurisdiction given to the Collector 
in boundary disputes by Beng. Act V of 1875 is a limited one. When 
the Collector is engaged in the survey of a district. or portion of a dis- 
trict. which has been authorized by the Lieutenant-Governor under 8. 3 
of the Act. he has then power unde1 s. 40 to deal with boundary disputes 
arising and necessary to be determined in the course of such survey. 
It is perfectly clear that no such survey was being conducted in the 
present case, and that. therefore, the provisions of ss 40 to 44 have no 
application. The submission of the plaintiff to the proceedings erro- 
neously taken under Act V of 1875 could not give to the Collector a 
jurisdiction not conferred on him by the Act,” 


46. Whenever the Collector shall have determined a 

In certain cases Col. boundary which was in dispute, and 
lector may cause marks the order shall have become final, 
to be erected. and whenever a boundary which 
has been supplied by the survey officers, or has been deter- 
mined under this Act, has been altered by a decree of any 
Civil Court, which has become final, 

and whenever it shall come to the notice of the Collector 
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that any boundary has been determined by a competent 
Court or authority, 

the Collector may cause such marks as he may think fit 
to be erected in order to secure the boundary permanently, 
and the provisions of Parts Il] and IV shall, so far as is 
possible, be applicable to boundary-marks which are erect- 
ed under this section, and to the apportionment of the cost 
thereof. 


PART VI. 
MISCELLANEOUS. 


47. Whenever any estate or tenure is held jointly by 

Joint zemindarsto be 'WO Or more zZemindars or tenure- 
subject to every liabi- holders, all such zemindars and tenure- 
lity imposed on single holders shall be jointly and severally 
poner liable in respect of every liability im- 
posed on zeimindars or tenure-holders respectively by this 
Act; 

And any shareholder in any estate or tenure who may 
have paid the amount finaily apportioned to such estate or 
tenure, nay recover from his co-sharers sucle sums as may 
be payable in respect of their shares as arrears of rent, or 
may take credit for such sums in any adjustinent of ac- 
counts between himself and co-sharers. 

48. Kvery notice in and by this 

Service of notice. Act required to be served on any per- 

son may be served — 

(1) By delivering the same to the person to whom it is 
directed, or, on failure of such service, by posting the same 
on some conspicuous part of the house in which the said 
person resides. or by delivering the said notice toa alae 
agent of the person to whom such notice is directed ; 

2) By sending a registered letter containing such no- 
tice directed to the said person at his usual place of abode, 
or to the place where he may be known to reside ; or 

(3) By posting a copy of the notice at any mal cut- 
cherry of the estate or tenure of the person to whom the 
notice is directed ; or, if no such mal cutcherry be found, 
on some conspicuous place on the said estate or tenure to 
which such notice relates, and by delivering, in the case of 
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estates paying their annual revenue by four instalments, 
another copy thereof to any agent who shall have paid an 
instalment of revenue next after the preparation of such 
notice. In all cases where two or more persons are holders 
of an estate or tenure, service of notice under this clause 
shall be deemed to be good and sufficient service on each 
and all of such persons. 

49. No proceedings under this Act shall be affected by 

No proceedings un- Treason of any mistake in the name of 
der this Act to be af- any person thereby rendered liable 
fected by any mistake to pay any sum of money, or in the 
Oi Dia eer HOn: description of any estate or tenure or 
land in respect of which he is rendered liable to pay, or by 
reason of any other informality, provided the directions of 
this Act be in substance and effect complied with ; and no 
proceedings under this Act shall be affected by reason of 
the omission to serve any notice on any zemindar whose 
name is not recorded on the Collector's registers as owner 
of the estate in respect of which the notice is required to 
be served. 

50. For the purpose of any enquiry under this Act, 

Power of Collector the Collector shall, in addition to 
to enforce atteudance every power conferred specially by 
of witnesses. this Act, have power to summon and 
enforce the attendance of witnesses and compel the pro- 
duction of documents by the same means (as far as may 
be), and in the same manner as is provided in the case of a 
Court under the Code of Civil Procedure. 

51. Ifany person shall fail to comply with a requisi- 
_ Daily fine for failure tion contained in any special notice 
tocomply with requi- served under section seven of this 
sition in notice. Act, or in any notice served for the 
purpose of any inquiry under Part V of this Act, within 
the time specified in such notice, the Collector may impose 
upon him such daily fine as he may think fit, not exceed- 
ing fifty rupees, and such fine shall be payable daily until 
the requisition is complied with ; and the Collector may 
| aise from time to time to levy any amount which has 

come due in respect of any such fine, notwithstanding 
that an appeal against the order imposing such fine may 
be pending : : 

Provided that whenever the amount levied under any 
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such order shall have exceeded five hundred rupees, the 
Collector shall report the case specially to the Commis- 
sioner of the Division, and no further levy in respect of 
such fine shall be made otherwise than by authority of the 
said Commissioner. ? 

52. Any person, being bound by the provisions of sec- 

Penalty for failingto tion nineteen to give notice to the 
give notice of injury to Collector in respect of any boundary- 
boundary-mark. mark having been injured, destroyed, 
or removed, or requiring repairs, who shall fail to give such 
notice, shall be liable to a fine, not exceeding one hundred 
rupees, to be imposed by order of the Collector. 
- 53. Any person convicted before a Collector of wilfully 

Penalty for removing erasing, removing, or damaging any 
boundary-marks. boundary-mark (not being a land- 
mark fixed by the authority of a public servant within the 
meaning of section 434 of the Indian Penal Code) which 
has been lawfully erected, may be ordered by the convict- 
ing officer to pay such sum, not exceeding two hundred 
rupees, for each mark so erased, removed, or damaged, as 
the said officer may think fit, in addition to such sum as 
may be necessary to defray the expense of restoring the 
boundary-mark so erased, removed, or damagéd. 

54. The Collector may award any portion of a fine 

Collector may award imposed under either of the two last 
portion of fine to in- preceding sections, and which may be 
former. realised, to any person who may have 
given information leading to the imposition of the fine. 

55. A fine under sections fifty-one, fifty-two, and fifty- 

Levy of fine, three may be levied, as far as may be 

practicable, in the manner provided 

in section 307 of the Code of Criminal Procedure ; but if 
no moveable property belonging to the person from whom 
the fine is due is found in the district within which the 
order was passed, then such fine may be levied as if it were 
an arrear of revenue. 

56. Whenever the person erasing, removing, or damag- 

When person remoy- 22 any boundary-mark cannot be 
ingboundary-markcan- discovered, or if for any other reason 
not be found, Collec- it is found impracticable to recover 
sor may Toye: from him the sum which he has been 
so ordered to pay, the boundary-mark shall be restored or 
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repaired by the Collector, and the expenses thereby incur- 
red shall be recovered from the occupants of such of the 
cconterminous lands, and in such proportions as to the 
Collector may seem fit. 

57. Every amount which may become due to the Col- 

Every amount due lector under the provisions of this 
deemed to bea demand Act in respect of any expenses in- 
under Bengal Act VII curred, or of any notices served, or. of 
caer any costs payable by any party in an 
appeal, shall be deemed to be a demand. 


As amended by Act VII of 1880, B. C., Sched. i. 


58, Except as provided in sections fifty-nine and sixty, 

No appeal to lie 00 appeal shall lie, as of right, against 
against any order pass- any order passed under this Act by 
ed under this Act. any officer; but the proceedings and 
orders of Assistant Superintendents and of Deputy Col- 
lectors under this Act shall be subject to the supervision 
and control of the Superintendent of Survey or Collector ; 
the proceedings and orders of the Superintendent of Sur- 
vey and of the Collector, to the supervision and control of 
the Commissioner of the Division; and the proceedings 
and orders éf all officers, to the supervision and control of 
the Board of Revenue. 

Provided that the Government may order that, in the 

Government may course of any survey under this Act, 
restrict functions of the functions of the Commissioner 
eommienouey shall be restricted to the decision of 
appeals under section sixty, and that the general powers 
of control and supervision over the Superintendent of 
Survey or Collector and their subordinate officers may be 
exercised by the Board of Revenue direct. . 

59. An appeal, if presented within one month of the 

Appeal to lie tothe date of the order appealed against, 
Collector 2 Superin- shall lie to the Collector or Superin- 
Sate onder of boney tendent of Survey against every order 
ant Superintendent of a Deputy Collector or of an Assist- 
or Deputy Collector. ant Superintendent, 

(a) determining under section eight the amount to be 
paid as the price of materials or labor supplied ; , 
_ (b) determining under section ten the amount to be 
paid as compensation ; os 
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_ (c) deciding a boundary dispute ; 

(d) imposing a fine under this Act. 

60. An appeal, if iar is silo shea of Are 

_ date of the order appealed against, sha 

sioner apa pe ot lie to the Commissioner of the Division 
Collector or Superin- against every order of the Collector 
boucent ok RUEyey, or Superintendent of Survey, 

(a) determining under section eight the amount to be 
aid as value of materials or labor supplied, 

(b) determining under section ten the amount to be 
paid as compensation; | 

(c) determining a disputed boundary ; 

(d) ‘imposing a fine of more than fifty rupees on any 


erson, 
/ provided that the order appealed against under clauses 
(a), (b), and (c) shall not have been passed by the Collector 
or Superintendent of Survey on an appeal preferred against 
the order of a subordinate officer. 


61. The Commissioner, Collector, or Superintendent of 

Orders as to costson Survey may pass such orders as they 
appeal. shall think fit in respect of the pay- 
ment of costs incurred by any party in an appeal. 


62. No suit shall be brought to set aside an order of a 

No suit tobe brought Superintendent of Survey, Collector, 
unless appeal first pre- Assistant Superintendent, or Deputy 
ferred. Collector deciding a boundary dispute, 
unless an appeal shall have been first preferred under 
section fifty-nine or section sixty, or unless the person 
suing was at the time when such order was passed a minor, 
or insane, or an idiot. 


Board of Revenue 63. With the sanction of the Lieute- 
may Jey dome tales ee a ae Revenue 
: - may lay down rules, not being incon- 
bepebicuoverncr, en yrith this Act, 

to provide for the preparation of maps and registers, and 
for the collection and record of any information in respect 
of any land to be surveyed under this Act; 

and generally to provide for the proper performance of 
all things to be done, and for the regulation of all proceed- 
ings to be taken under this Act, | | . 

All enquiries ordered to be made for the collection of 
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information under such rules, shall be deemed to be enquiries 
under section six, and the Collector shall exercise in respect 
‘thereof all powers which he may exercise in respect of 
enquiries under that section. 


PART XXXVI, 
Wards. 


ACT No, IX (B. C.) oF 1879. 
(As amended by Act III (B. C.) 1881. 


An Act to amend the law relating to the Court of Wards. 


WHEREAS it is expedient to amend the law relating to 
vac Court of Wards within the terri- 
tories under the administration of the 
Lieutenant-Governor of Bengal; It is enacted as follows :-— 


PART I. 
Preliminary. 


1. This Act may be called the Court 

of Wards Act, 1879. 
It extends to all the territories under the administration 
Extent of the Lieutenant-Governor of Bengal, 
oe including the scheduled districts of 
Bengal as defined in the Scheduled Districts Act, 1874. 

It shall come into force from the date on which it may be 
published in the Calcutta Gazette with 
the assent of the Governor General. 

2. Bengal Act IV of 1870 (the Court of Wards Act), 
Repaal-of Acts section 11 of Act XXXV of 1858, sec- 

| tions 12,14, and 15 of Act XL of 1858, 
and so much of section 21 of Act XL of 1858 as provides 
that the Civil Court may direct the Collector to take charge 
of au estate, are hereby repealed. | 


Preamble. 


Short title. 


Commencement. 
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All persons and properties which at the commencement 
of this Act are under the charge of the Court of Wards as 
constituted by Bengal Act IV of 1870, shall be deemed to 
be under the charge of the Court of ‘Wards as constituted 
by this Act. | 

And all persons and properties which at the commence- 
ment of this Act are under the charge of the Collector by 
virtue of an order of the Civil Court under section 11 of 
Act XXXV of 1858, or under section 12, section 14, or sec- 
tion 21 of Act XL of 1858, shall from such commencement 
be deemed to be under the charge of the Court of Wards. 

And all rules prescribed, orders or appointments made, 
and agreements executed under the Court of Wards Act, 
1870, and now in force, shall (so far as they are consistent 
with this Act) be deemed to be respectively prescribed, 
made, and executed under this Act. 

And all orders and appointments made by Collectors 
under Act XXX V of 1858 or Act XL of 1858, and now in 
force, shall (so far as they are consistent with this Act) be 
‘deemed to be made under this Act. 

And all suits and proceedings now pending, which ma 
have been commenced under the Court of Wards’ Act, 1870, 
or by Collectors under Act XXXV of 1858 or Act XL of 
1858, shall be deemed to be commenced under this Act, 

3. In this Act, unless there be 


Interpretation. something repugnant in the subject or 
context— 
‘Collector’ includes any officer in 
‘Collector.’ charge of the revenue jurisdiction of 
a cistrict ; 
‘Gane ‘The Court’ means the Court of 
ourt. 
Wards; 


or when the Court of Wards has delegated any of its 
powers to a Commissioner or Collector or any other person, 
it means, in respect of such powers, the Commissioner or 
Collector or person to whom they are delegated ; 
‘Estate’ means all lands which are borne on the reve- 
nue-roll of a Collector as liable for 
‘ Estate.’ the payment of one and the same 
demand of land-revenue ; 
‘Minor’ means a person who has not completed his age 
‘ Minor.’ of twenty-one years ; , 


PEP al vo ar ; Phe d 
‘ Boot Pee Dare Hn " . 
1 ‘cae tf os 
et * , ’ ’ 
pe ina : . 
‘ i 


Hed oath : ria 
'Beation.” Section’ means a section of this 
‘Ward’ means any person who is under the charge of 
Sige es the Court of Wards, or whose property 
Ble is under such charge. , 
4. Nothing contained in this Act shall affect any of the 
Saving of ActXXXIV provisions of Act XXXIV of 1858 or 
of 1858 and of jurisdic- the jurisdiction, as respects infants, of 
tion of High Courts. any High Court of Judicature. 


PART II. 


Constitution, Jurisdiction, and Powers of the Court of 
Wards. 


ee tT eee 5. The Board of Revenue shall be 
nee the Court of Wards for the territories 
eee ae to which this Act extends. 

It shall deal with every person and every property of 
which it may take or retain charge under this Act, or whieh 
may be placed under its charge by order of a competent 
Court, in accordance with the provisions of this Act. — 

6. Proprietors vf estates shall be 
held disqualitied to manage their own 
property when they are— 

(a) females declared by the Court incompetent to ma- 
nace their own property ; 

(b) persons declared by the Court to be minors ; 

(c) persons adjudged by a competent Civil Court to 
be of unsound mind, and incapabie of managing their 
affairs ; 

(d) persons adjudged by a competent Civil Court to be 
otherwise rendered incapable by physical defects or infirm- 
ities of managing their own property. | 

7. Whenever the sole proprietor of an estate, or all 

Jurisdiction of Court the joint- proprietors of an estate are 
over disqualified pro- disqualified as provided in the last 
prietors. preceding section, the Court shall have 
power to take charge of all the property of every such 
proprietor or joint proprietor within its jurisdiction, and of 
the person of any such proprietor or joint proprietor who 
is resident within its jurisdiction; and also of the person 


Disqualified proprie- 
rB. 


and property of any minor member of the family of any 
such proprietor or joint proprietor who has an immediate 
‘or reversionary interest in the property of such proprietor 
or aa ed alas 
8. henever the circumstances of any ward become 
eee such that the Court could not ay 
; charge of him or of his property i 
il ia he ina not under its Shae irenay. 
the Court shall be bound to release from its charge such 
person and his property. 
9. The Court may in its discretion, in any case in 
a which it is empowered by this Act to 
reuianee Pai “take charge of the person and property 
of any disqualified proprietor,— 
(a) take charge of such property without taking charge 
of such person ; 
(b) refrain from taking charge of any such person or 
property ; 
(c) at any time withdraw from such charge if taken ; 
(d) at any time resume such charge, after having with- 
drawn from it. 
10. Whenever a Civil Court thinks it neéessary, under 
Procedure under Act Section 9 of Act XL of 1858, to make 
XL of 1858, and Act provision for the charge of the person 
XEXYV of 1868. and property of a minor, 
whenever a Civil Court recalls any certificate under 
section 21 of the said Act, 
or whenever a person has been adjudged, under 
Act XXXV of 1858, to be of unsound mind and incapable 
of managing his affairs, 
if the property of such minor or disqualified proprietor 
consists, in whole or in part, of land or any interest in 
land, the Civil Court may apply to the Court of Wards to 
take charge of the person and property of such minor or 
disqualified proprietor; and it shall be at the discretion of 
the Court of Wards to take charge of such person or pro- 
perty, or to refuse to do so. 
Nothing contained in sections 12 to 19 (both inclusive) 
of Act XXXV of 1858 shall be held to apply to persons or 
properties under the charge of the Court of Wards. 
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11.. Whenever one or more of the joint proprietors of 
Becca ieseAeen: cat whose properties the Court of Wards 
sate is no longer under as taken charge ceases to be subject. 
Coaribecstae some io to the jurisdiction of the Court of 
tietors have cease Wards, and the persons and proper- 
be seanelies: ties of the emainins joint proprietors 
thereby cease to be subject to the jurisdiction of the Court 
of Wards, notwithstanding the otherwise continued dis- 
qualification of such remaining joint proprietors, the Civil 
Court which would have jurisdiction under Act XL of 
1858 may, on the application of the Court of Wards, direct 
the Court of Wards to retain or resume charge of the 
persons and properties of the still disqualified proprietors 
during the continuance of their disqualification, or, subject 
to the provisions of section 12, for so long as such Civil 
Court may order. 

‘And in case any of the proprietors who have ceased to 
be subject to the jurisdiction of the Court of Wards so 
consent, the Court of Wards may retain or resume the 
charge of the properties of such proprietors, or any part 
thereof, so long as the property of any of the disqualified 
proprietors remains in charge of the Court of Wards. 

12, The Court of Wards may at any time withdraw 
from the charge of any person and 
property taken under section 10 or 
under section 11, and from the charge 
of any person or property which, before the commencement 
of this Act, was placed under the charge of the Collector 
by a Civil Court under section 12, section 14, or section 21 
of Act XL of 1858, or under section 11 of Act XXXV of 
1858 : 

Provided that it shall give notice of its intention to 
withdraw to the Civil Court concerned, and. that such. 
notice shall be given not less than two months before the 
Court of Wards shall so withdraw. 

13. Whenever, on the death of any ward, the succes- 

Procedure when suc- $8!0n to his property or any part there- 
cession to property dis- of is in dispute, the Court may either 
puted, _ direct that such property or part 
thereof be made over to any person claiming such property, 
or may retain charge of the same until the right to posses- 
sion of the claimant has been determined under Bengal. 


Withdrawal from 
charge by Court. 
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Act VII of 1876, or until the dispute has been determined 
by a competent Civil Court. ‘ 


General power of 14. Subject to the provisions of 
Court. this Act the Court— 


(a) may, through its manager, do all such things requisite 
for the proper care and management of any property of 
which it may take or retain charge under this Act, or 
which may be placed under its charge by order of a com- 
petent Civil Court, as the proprietor of any such property, 
if not disqualified, might do for its care and management ; 
and 


_ (6) may, in respect of the person of any ward, do all 
such things as might be lawfully done by the legal guard- 
ian of such ward. 


15. The Court may exercise all or any powers conferred 

Exercise of powers Onit by this Act through the Com- 
conferred on Court missioners of the divisions and the 
through others. Collectors of the districts in which 
any partof the property of the disqualified proprietor may 
be situated, or through any other person whom it may 
appoint for such purpose. 


The Court may, with the sanction of the Lieutenant- 
Governor, from time to time, delegate 
any of its powers to such Commis- 
sioners or Collectors or other person as aforesaid, and may 
at any time, with the like sanction, revoke such delegation. 


Delegation of powers. 


16. The Court may from time to time order such es- 
tablishments to be entertained and 
expenses to be incurred as it shall 
consider requisite for the care and 
management of the persons and properties under its charge, 
for superintendence, for the audit of accounts, and generally 
for all the purposes of this Act, and may order that such 
expenses, inclusive of all salaries, gratuities, and payments 
on account of the leave allowances of such establishments, 
be charged against any one or more properties for the 
purposes of which such establishments are, or have been, 
entertained or such expenses have been incurred. 


As amended by Act III, 1881 (B. ©.) 


Establishments and 
expenses. 
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17. The Court may, in respect of such of the establish- — 
- ments and expenses referred to in the 
last preceding section as are in the 
judgment of the Court of a general 
nature, direct that they shall be met by a general contribu- 
tion from the properties in charge of the Court, to be levied 
in such manner and in such proportion as the Court ma 
from time to time direct. It shall be, 
co and shall be deemed always to have 
been, lawful to charge against any 
fund to which such general contribution may from time to 
time be, or have been, credited, any salaries, gratuities, 
leave allowances, or pensions of officers and servants which 
the Lieutenant-Governor may order, or has already ordered, 
to be so charged. 


As amended by Act III, 1881 (B. C.) 


; General contribution 
for general purposes. 


18. The Court may sanction the giving of leases or 
cae Granade: farms of the whole or part of any 
property. property under its charge, and may 
direct the mortgage or sale of any 
part of such property, and may direct the doing of all 
such other acts as it may judge to be most for the benefit 
of the property and the advantate of the ward. 
19. If the Court thinks it expedient to direct the sale 
When Court’ may ©F Mortgage of any part of an estate 
order property to be Of which the ward is the sole pro- 
formed into a separate prietor, it may order the Collector 
estate. to partition off such part into a 
separate estate,and the demand of land-revenue and of 
the cesses for which the original estate was liable shall 
be assessed upon and divided between the two separate 
estates so formed, respectively, in such manner as the 
Court, with the sanction of the Lieutenant-Governor, may 
direct. ; : 
20. The Court may appoint one or more managers 
| for the property of any ward, and 
Appointment of ma- one or more guardians for the care 
nagers and guardians. of the person of any ward under 
} the charge of the Court, and may 
control and remove any manager or guardian so ap- 
pointed. : | 
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On any disqualified proprietor becoming a ward, the 
Court may, at its discretion, confirm or refuse to recognize 
any appointment of a person to be guardian of such dis- 
qualified proprietor which may have been made by a will. 

21. The Court may make such orders as to it may 

seem fit in respect of the custody, 

Custody. education, education, and residence of a minor 
and residence of wards. . 

ward, and such minor members of 
the ward’s family as are under its charge, and in respect 
of the custody and residence of any ward, not being a 
ininor, whose person is under the charge of the Court. 

22. The Court shall allow, for the support of each ward 

Allowance for ward and of his family, such monthly sum 
and his family. as it thinks fit Gf any) with regard to 
the rank and circumstances of the parties. 





PART III. 
PROTECTION FROM SALE OF CERTAIN Estates, 


23. Clause [—Except as hereinafter provided by section 

23a, every estate, and, spbject to the 

on under one be provisions of section 14 of Act XI of 

ie czempe e°e™ 1859, every share or part of an estate 

for which a separate account has been 

opened under section 10 or section 11 of the said Act, or 

under section 70 of Bengal Act VII of 1876, shall be 

exempt from sale for arrears of Government revenue which 

have accrued whilst such estate, share or part has been 
under the charge of the Court : 

Provided that all such arrears of revenue shall be the 
first charge upon the sale-proceeds of any estate, share or 
part which may be sold for any other cause than for such 
arrears of revenue. 

Clause IT.—If, at the time when such estate, share, on 

| art ceases to be under the charge of 
Petal das ab finie me Court of Wards, an arrear of ae 
when estate ceasestobe nue is due on account thereof, the 
under charge of Court. Collector may attach such estate, share 
or part, and collect the rent, cesses and other demands due, 
and all arrears thereof, managivg such estate, share or part 
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either directly or through a manager, or by farming it for 
@ period not exceeding five years, as he may think ft 
‘ Provided that when such estate, share or part has been. 
attached under the provisions of this clause, the proceeds 
shall be paid to the Collector, and the Collector, after de- 
ducting the claims of Government for revenue and other 
public demands, together with any interest which has 
accrued upon such public demands other than Government 
revenue, and the charges of management, due up to the 
date of making such deduction, shall release such estate, 
share or part from attachment and pay any balance of the 
proceeds .still remaining in his hands to the proprietor of 
such estate, share or part or to his duly constituted agent, 
and shall furnish such proprietor or agent with an account 
of the receipts and expenditure extending over the time 
' when such estate, share or part was under attachment. 
23a. Notwithstanding anything in clause 5, section 8, 
eile Regulation I of 1793, or in section 23 
onditions under . . 
which estate may be Of this Act contained, any estate, 
sold for arrear of reve- share or part of an estate en which 
aan accrued under an arrear of revenue has accrued while 
' under the charge of the Court, may 
at any time ke sold under the provisions of the law for the 
time being in force for the recovery of arrears of Govern- 
ment revenue, if the Court has certified in writing that 
the interests of the ward require that such estate, share or 
part be so sold, and has stated in such writing the reasons 
upon which it has arrived at such conclusion. 


Sections 23 and 23a as amended by Act III, 1881 (B. C.) 


24. No estate, the sole property of a minor or of two 
te or more minors, and descended to him 
Bene Ap onging nes or them by the regular course of 
guroaea bt voverne! inheritance, or by virtue of the will 
of, or some settlement made by, some 
deceased owner thereof, shall be sold for arrears of revenue 
accruing subsequently to his or their succession to the 
same, until such minor or one of such minors has completed 
his age of twenty-one years, but all arrears of revenue 
shall be the first charge upon the proceeds of such estate 
if the estate is sold for any other cause during such 
minority. 
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The Collector may, on an arrear so accruing on any such 
oe estate, attach the estate and collect 
But Collector may at- the rents and all arrears of rent due, 
tach estate. . . ‘ 
managing the estate either directly 
or through a manager or by farming it, as he may think 
fit, fora period not exceeding ten years, nor extending 
beyond the time when such minor or one of such minors 
completes his age of twenty-one vears. 
25. The exemption from sale for arrears of revenue 
_ given by section 24 shall only apply 
f Pilar ‘ Piesigee sine to cases in which a written notice of 
.of revenne applies. the fact that the estate 18 the sole 
property of one or more minors, and 
entitled to such exemption, has been served on the Collec- 
tor before the sale. 


26. Whenan estate has been farmed under the pro- 
nee visions of section 24, the proceeds of 
ceodaof farmed estate, such farm shall be paid to the Collee« 
; tor, and the Collector, after deducting 

the amount of the claims of the Government for revenue 
and other public demands and the charges of management, 
shall either pay the proceeds to the person guthorized to 
receive them for the proprietor, or shall dispose of them in 
any of the modes mentioned in section 49, or in section 50. 





PART IV. 


ASCERTAINMENT OF DISQUALIFICATION. 


27. Whenever any Collector has reason to believe that 

Collector to make ®"Y person residing in his district, or 
enquiry and report as being the proprietor of an estate 
to disqualified proprie- borne on the revenue-roll of his dis- 
oe trict, should be declared or adjudged 
to be a disqualified proprietor under section 6, he shall 
make such enquiry as he may deem necessary, and if satis- 
fied that such person should be so declared or adjudged, 
shall make a report of the same to the Court: 

and the Court shall, on receipt of such report, make 
such order consistent with this Act as may seem to it ex- 


pedient. | 
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28. Nothing in section 27 shall prevent the Court or 
é the Local Government from putting. 

bower 4 ‘ vag the provisions of this Act in force 
aut ep “we without any report from the Collec- 

| tor. 

29, Whenever any Collector receives information that 

the sole proprietor of an estate which 

Proceedings on death is borne on the revenue-roll of his 
of a proprietor whose district has died, or that the sole pro- 
heirs are diequalified. = rietor of any estate has died within 

his district, 

and such Collector has reason to believe that the heirs 
of such proprietor should be declared or adjudged to be 
disqualified under section 6, he may take such steps and 
make such orders for the safety and preservation of the 
tnoveable property of such heirs, and of all deeds, documents. 
or papers relating to the property of such heirs, as to him 
may seem fit. 

Such Collector may call upon any other Collector in 
whose jurisdiction any such moveable property, or any 
such deeds, documents, or papers may be, to take charge of 
the same, and thereupon such other Collector shall nave 
the same powers with respect to such property, deeds, docu- 
ments, and papers within his district as are conferred by 
this section on the first-mentioned Collector. 

If the property be not afterwards taken under the charge 
of the Court, all expenses incurred by 
a Collector acting under this section 
shall be recoverable as arrears of revenue from the owner 
of such property or the person or persons whom the Col- 
lector shall tind to be in possession of such property, and 
shall constitute a demand under Bengal Act VII of 1868, 
or any similar law for the time being in force. 

30. A Collector acting under the last preceding section 

may direct that any person who has 

mle pase the eae “i a minor heir of any 

* guch deceased proprietor shall pro- 

fork a a aa ee duce such ainee before such Colivetor 

or before any other Collector on a 

day fixed, and the Collector before whom the minor is so 

produced may make such order for the temporary castody: 
and protection of such minor as to him may scem ts 


Recovery of expenses. 
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If the minor.is a female, she shall not be brought into 
the presence of the Collector, but the Collector may take 
such steps for-her identification as he may think fit. 


31. Ifasole proprietor of an estate who does not reside 
Enquiry incase oflu- Within the local limits of the ordi- 
natics. nary original civil jurisdiction of the 
High Court is reported by a Collector to be of unsound 
mind and incapable of managing his affairs, the Court 
may order the Collector making such report, or such other 
Collector as the Court may appoint, to apply, in pursu- 
ance of the provisions of Act XXXV of 1858, to the Civil 
Court of the district within the jurisdiction of which such 
proprietor may reside. 


32. If a sole proprietor of an estate who does not 
Civil Court to make Teside within the local limits of the 
enquiry regarding dis. Ordinary original civil jurisdiction of 
qualification on ground the High Court is reported by a Col- 
of physical defect or Jootor to be incapable of managing 
infirmity. eee sd 
° his property on the ground of some 
physical defect or infirmity other than unsoundness of 
mind, the Court may order the Collector making such 
report, or such other Collector as the Courtemay appoint, 
to apply to the principal Civil Court of the district within 
which such person may be residing; and upon such Collec- 
torso applying, such Civil Court shall enquire into and 
determine the question as to the alleged incapacity. 


33. If a sole proprietor of an estate, who is resident 
Dissadainon Gavan within the local limits of the ordi- 
of physical defect or nary original civil jurisdiction of the 
on en pone aan oe of : paneer . aoe 
illiam in Bengal, or resident beyon 
pacers the territories aan ed by tlie 
Lieutenant-Governor of Bengal, shall be reported by a Col- 
lector to be incapable of managing his property by reason 
of some physical defect or infirmity other than unsound- 
ness of mind, the Court may order the Collector making 
such report, or such other Collector as the Court may 
appoint, to apply to the principal Civil Court of the 
24-Pergunnahs, or to such other Civil Court as the Lieute- 
nant-Governor, on application made to him by the Collector 
in that behalf, may determine. 
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Such Civil Court shall thereupon enquire into and 
determine the question as to the alleged incapacity. — | 
| 84 When any enguiry is instituted by a Civil Court 

Powers of CivilCourt Under section 32 or section 33, such 
when enquiry is insti: Court shall, for the purposes of making 
tuted under section 32 such enquiry, have the powers con- 
is ferred, and proceed in the manner 
prescribed, by Act. XXXV of 1858 with respect to the 
enquiries directed to be made by the said Act. 

The Civil Court shall transmit to the Court of Wards a 
copy of the order made on each such enquiry, and the 
Court of Wards shall thereupon, in case the proprietor 
has been found by the Civil Court to-be incapable as afore- 
said, make such order, consistent with this Act, as it shall 
think fit. 


. The Civil Court shall have, with reference to proprietors 
who have been adjudged to be incapable as aforesaid, 
the same.powers as are conferred on a Civil Court by sec- 
tion 21 of Act XXXV of 1858, with reference to, persons 


adjudged to be of unsound mind and incapable of manag- 
ing their affairs. 


PART V. 


PROCEDURE AFTKR ASCERTAINMENT OF DISQUALIFICA- 
TION. 


35. Whenever the Court has determined to take the 
Order declaringestate person or property of a disqualified 
under charge of Court. proprietor under its charge, whetherin 
accordance with an order of the Civil Court or otherwise, 
the Court shall make an order declaring the fact and 
directing that possession be taken of such person and 
property or of such property on behalf of the Court, and 
the Court shall be held to be in charge of such property 
from the time when possession shall have been so taken. 
36. As soon as conveniently may be after an order Is 
Collector to take pos. made under the provisions of sec- 
sessionof moveablepro- tion 35, the Collector of every district 
perty. within which any part of the ward’s 
property may be situated, or some person authorized in 
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writing by him in that behalf, shall take possession of all 
accounts, papers, and moveable property of the ward, and 
place under proper custody such portion thereof as he may 
think necessary. 

Any such Collector, or some person authorized as afore- 
said, may, in case he has reason to believe that any such 
account, paper or property is in any room, box, or receptacle 
within any house in the actual possession of the ward, 
break open the same for the purpose of searching for such 
account, paper, or property. 

37. Any such Collector’ may also order all persons in 

Additional powers of the employ of the ward or all persons 
Collector, who were in the employ of the 
deceased proprietor from whom the ward has derived his 
property, to attend before him, 

and may order any person to deliver up any accounts, 
papers, or moveable property belonging to the ward, or any 
accounts or papers relating to the ward’s property, which 
the Collector has reason to believe are in such person’s pos- 
session, ° 

and may order all holders of tenures and under-tenures 
on such property to produce their titles to such tenures and 
under-tenures. . 


PART VI. 
MANAGEMENT AND GUARDIANSHIP. 


38. If no manager of the property of a ward is appoint- 

Collector when tobe ed by the Court, the Collector of the 
deemed manager. district in which the greater part of 
such property is situated, or any other Collector whom the 
Court may appoint in that behalf, shall be competent to do 
under the orders of the Court anything that might be law- 
fully done by the manager of such property. 

39. Every manager appointed by the Court shall have 
power to manage all property which 
may be committed to his charge, to 
collect the rents of the land entrusted to him, as well as all 
other money due to the ward, and to grant receipts there~ 
for; | 


Powers of manager. 


and may, under the orders of the Court, grant or renew 
such leases and farms as may be necessary for the guod 
inanagement of the property. a, 

40. Every manager shall manage the property commit- 

General duty of ted to him diligently and faithfully 
manager. for the benefit of the proprietur, and 
shall in every respect act to the best of his judgment for 
the ward’s interest as if the property were his own. 

Specific duties of 41. Every manager appointed by 
manager. — the Court shall— 

(a) have the care of so much of the property of the 
ward asthe Court may direct; | 

(b) give such security (if any) as the Court thinks fit 
to the Collector duly to account for all such property and 
for what he shall receive in respect of such property ; 

_(c) continue liable to account to the Court, after he has 
‘ceased to be manager, for his receipts and disbursements 
during the period of his management ; 

(d@) pass his accounts at such pericds and in such form 
as the Court may direct ; ' 

(@) pay the balance due from him thereon ; 

(f) apply for the sanction of the Court to any act 
which may itfvolve the property in expense not previously 
Banetioned by such Court ; 

(g) sign all papers,deeds, documents, and writings which 
may be executed by him by virtue of his office ; 

(hk) be entitled to such allowance, to be paid out of the 
property, as the Court may think fit for his care and pains 
in the execution of his duties; 

(4) be responsible for any loss occasioned to the pro- 
perty by his wilful default or gross negligence. | 

42 A guardian appointed to the care of a ward shalk be 

General duty of charged with the custody of the ward, 
guardian. aud must look to his maintenance, 
health, and, if he be a minor, to his education. 

Specific duties of 43. Every guardian appointed by 
guardian, the Court shall— 

(a) give such security (if any).as the Court thinks fit 
to the Collector for the due performance of his duty ; 

- (6) pass his accounts at such periods and in such 
as the Court may direct ; | , 

pay the balance due from him thereon ; .. 20m 


form. 
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_(d) continue liable to account to the Court, after he has 
ceased to be guardian, for his receipts and disbursements 
during the period of his guardianship ; 

(e) apply for the sanction of the Court to any act 
which may involve expense not previously sanctioned by 
the Court; 

(f) be entitled to such allowance, to be paid ont of the 
property of the ward, as the Court may think fit for his 
care and pains in the execution of his duties. 

44, No person who would be the next legal heir of a 

No person tobeguard- Ward, or would otherwise be imme- 
ian who can succeed diately interested in outliving a ward, 
nO areeG shall be appointed to be his guardian ; 

but nothing in this section shall apply to the mother of 
a ward, or to a testamentary guardian. 

45. If the ward is a female, a female of the same 

Guardian of female religion shall, except in the case of a 
ward. testamentary guardian, be appointed 
guardian, preference being given to female relatives if any 
such be eligible. | 

But no guardian shall ordinarily be appointed or con- 
tinued for a female ward if she has an adult husband. 

46. Every sum due to the Court from ‘a manager or 

Sumsduerecoverable guardian, or from the sureties of a 
as demands. manager or guardian, or from any 
officer or servant employed under the Court, or from the 
sureties of any such officer or servant, shall be recoverable 
as a demand under Bengal Act VII of 1868, or any similar 
law for the time being in force. 

47. The Court may order any past or present manager 
Courtmay order guard- OF guardian, or past or present officer 
ian or manager to subordinate to a manager or guardian, 
make over property. to deliver up his accounts or any 
property which may be in his possession within such time 
as may be fixed by the Court: 

48, All moneys received by the manager shall be 

Application of ®pplied to the purposes hereinafter 
moneys received by mentioned in accordance with such 
MANGZ Er. instructions as the Court may from 
time to time give in that behalf. Unless the Board of 
Revenue shall especially otherwise direct, priority shall 
be given to the purposes included ander Class 1 over those 
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included in Class II, and priority shall be given to the 
, purposes included in Class II over those included in 
‘Class IIT. 

| : Crass I. 

The payment of all charges necessary for the mainten- 
ance, education and religious observances of the ward 
and his family, 

for the management and supervision of the property of 
the ward, 

aud the discharge of the instalments of Government 
revenue and of all cesses and other public demands from 
time to time due in respect of such property or any part 
of such property. : | 

Crass II. 


_ The payment of all rents, cesses and other demands due 
to any superior landlords in respect of any land held on 
behalf of the ward, 

the liquidation of debts payable by the ward, 

the payment of all expenses which may be necessary to 
protect the interests of the ward in the Civil Courts or 
otherwise. 

the maintenance in an efficient condition of the estates, 
buildings and other immeveable property belonging to the 
ward, and 

the payment of such religious, charitable, and other 
allowances as were paid out of the proceeds of the property 
before it came under the charge of the Court, and such 
allowances and donations befitting the position of the 
ward’s family as the Court may authorize to be paid. 


Crass III. 


The improvement of the land and property of the ward, 
and the benefit of the ward and his property generally. 


Provided that the amount expended for such improve- 

Amount to be ex- ment and benefit in any one year shall 
pended on improves not exceed ten per centum of the 
meet surplus which the ,accounts of the 
previous year may show to have been available after 
aying or making provision for the payment of all expenses 
“Incurred up to the end of such previous year, unless, in the 
opinion of the Court and of the Lieutenant-Governor, it 18 
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desirable for the protection or in the interests of the ward 
or his property to expend an amount exceeding such 
percentage. 


As amended by Act III, 1881 (B. C.) 


49. If the ward is a female of sound mind, who has 

ir alis- 5 4 alas completed her age of twenty-one 
over to female and ma. Years, ora male who has completed 
jor whose property re- his age of twenty- one years, whose 
mains under the charge property remains under the charge of 
aaa metal the Court with his consent under sec- 
tion 11, no part of the surplus mentioned in the proviso 
to the section immediately preceding shall be expended by 
the Court otherwise than in the liquidation of debts or in 
the improvement of the lands or property as aforesaid, 

Any portion of such surplus remaining after provision 
has been made for such purposes, shall be paid to such 
ward, 

Provided that before paying any portion of such surplus 
to such ward, the Court may deduct therefrom and retain 
at its disposal any sums which it may consider necessary 
to retain— 

(1) as a working balance for the management of the 
property and expenses incidental thereto ; 

(2) in order to make provision for any special charges 
which are expected to become payable on account of the 
property, and which probably cannot be met from the 
expected surplus of the following years, 


As amended by Act ITI, 1881 (B.C.) 


50. If the ward is not a female or male as aforesaid, 

Power to invest sur- and if any surplus remains after pro- 
plus. viding so far as the Court may think 
fit for the objects mentioned in section 48, the same shall 
be applied in the purchase of other landed property, or 
invested at interest on the security of— 

promissory notes, debentures, stock, and other securities 
of the Government of India, or of the United Kingdom of 
Great Britain and Ireland ; . 

bonds, debentures, and annuities charged by the Imperial | 
Parliament on the revenues of India; 


926 j= Wards. 


‘gtock or debentures of or shares in railway or other 
companies, the interest whereon has been guaranteed by 
‘the Secretary of State for India in Council ; : 
debentures or other securities for money paid by or on 
behalf of any municipal body under the authority of any 
Act of a Legislature established in British India ; 
or such other securities, stocks, or shares, guaranteed by 
the Government of India or the Government of Bengal 
as to the Court shall seem fit. - 


As amended by Act III, 1881 (B. 0.) 


PART VII. : 
SUITS. 


. §1. In every suit brought by or against any ward he 
"Manager or Collector Shall be therein described as a ward of 
to be next friend or Court; and the manager of such 
guardian in suits by or ward’s property, or if there is no 
against ward. manager, the Collector of the district 
in which the greater part of such property is situated, or 
any other Collector whom the Court of Wards may appoint 
in that behalf, shall be named as next friend or guardian 
for the suit, and shall in such suit represent such ward, 
and no other person shall be ordered to sue or be sued as 
next friend or be named as guardian for the suit by any 
Civil Court in which such suit may be pending. 

A Collector when acting as agent of the Court of Wards in respect 
of the estate of a disqualified person is a public officer within the 
meaning of ss. 2 and 424 of Act X of 1877 (now Act XIV, 1882) and 
consequently, when sued for acts done in that capacity, is entitled 


to the notice of suit required by the latter section.—I. L. R., 3 All.. 21, 
This was a ruling under the N. W. P. Court of Wards’ Act (XIX of 


1873). 


52. The Court of Wards may by an order nominate or 

Giaiee aay wibetibute substitute any other person to be 
another person to be next friend or guardian for any such 
next-friendor guardian suit;and upon receiving a copy of 
for the suit. any such order of substitution, the 
Civil Court in which such suit is pending shall substitute 
the name of the next friend or guardian for the suit so 
appointed for the name of the manager or Collector. 


- 53. If in any such suit any Civil Court shall decree — 
any costs against the next friend or 
guardian for the suit of the ward, 
the Court of Wards shall cause such costs to be paid out 
of any property of the ward which for the time being 
may be in its hands. : 

54. Every process which may be issued out of any 

Civil Court against any ward shall be 

Process ee served, through the Collector, upon 
er rons" the next friend or guardian for the 

suit ag aforesaid of such ward. 

Suits not to be . 59- No suit shall be brought on 
brought on behalf of behalf of any ward by a manager 
wards unless authorized ynless the same be authorized by some 
by the Court. order of the Court: 

provided that a manager may authorize a plaint to be 
filed in order to prevent a suit from being barred by the 
law of limitation, but such suit shall not be afterwards 
proceeded with except under the sanction of the Court: 

provided also that suits for arrears of rent may be 
brought on behalf of any ward if authorized by an order 
of the manager of the landed property on which such rents 
are due. . 

56. Nothing contained in this Part shall apply to any 

Saving ofsuitsin the S'it instituted or pending in the High 
High Court, andof per. Court, or to a proprietor who has 
sons who consent to re- consented to leave his property under 
ee ee the charge of the Court of Wards, as 
provided in the second clause of section 11. 


Payment of costs. 





PART VIII. 
PENALTIES. 


57. Any person who refuses to comply with an order 

ae ee of a See paed gee oh 36, 
ee eae - or 37, shall be liable, by order of the 
ae ee Collector, to a fine aoe exceeding five 
. hundred rupees. 7 
58. Any person who refuses to comply with an order 
For disoheying orders made under section 47 may be pun- 
under eection 47. ished, by order’ of the Court, with 
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simple imprisonment and attachment of his property until 
the order is complied with. | | | 
’. Provided that the Collector may release any person who 
has been so imprisoned on his furnishing sufficient security 
for his attendance and for the delivery of the accounts or 
property required within such time as the Collector shall 
think fit. The Collector may at any time rescind such order 
of release, and direct that effect shall be given to the previous 
order of imprisonment. 

As amended by Act ITI, 1881 (B. C.) 

“ Until the order is complied.” 

This section appears to be witra vires. It would be legal to enact 
that contumacy may be punished with simple imprisonment for six 
months or until the order is complied with. A Civil Court cannot order 
more than six months’ imprisonment; and even so the debtor may 


claim to be made an insolvent. Punishment might be awarded under 
ss. 176, 177 of the Penal Code. 


_ 58a. Any farmer holding or having held lands under 

Penalty for neglect- the Court who, upon notice served 
ing to furnish accounts, upon him to that effect at any time 
=e: during the currency of the. lease or 
within six months after the expiry of the lease under which 
such lands were held or after he has reliquished such lands, 
omits or refuses to furnish accounts or produce documents 
or papers required under such notice, and shall not show 
sufficient cause for such omission or refusal, shall be hable 
to such fine as the Collector may think fit to impose, not 
exceeding one hundred rupees, for such omission, and the 
Collector may impose such further daily fine as he may 
think proper, not exceeding twenty rupees for each day 
during which such farmer shall omit to furnish the ac- 
counts, documents or papers required after a date to be 
fixed by the Collector in a notice warning the farmer that 
such further daily fine will be imposed. | 

Such notice shall be served by tendering to the person 
to whom it may be directed a copy thereof, attested by-the 
Collector, or by delivering such copy at the usual place of 
abode of such person or to some adult male member of his 
family; or in case it cannot be so served, by posting some 
copy upon such conspicuous part of the usual or last- 
known place of abode of such person, and in case such notice 
cannot be served in any of the ways hereinbefore mention- 
ed, it shall be served in such a way as the Collector issuing 
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the notice may direct, and the date fixed by such notice 
shall not be less than fifteen days after service thereof. 

The Collector may proceed from time to time to levy any 
amount which has become due in respect of any fine im- 
posed under this section, notwithstanding that an appeal 
against the order imposing such fine may be pending. 

Provided that whenever the amount levied under such 
order shall have exceeded five hundred rupees, the Collec- 
tor shall report the case specially to the Commissioner of 
the Division, and no further levy in respect of such fine 
shall be made otherwise than by the authority of the said 
Commissioner. 

Added by Act III, 1881 (B. C.) 

59. Any person who disobeys any lawful order of the 


Court shall be liable, on conviction 
before a Magistrate, to a fine not ex- 
ceeding five hundred rupees, and if he 
is a manager or guardian appointed by the Court, to a fine 
not exceeding one thousand rupees. 


For disobeying order 
of Court. 


PART IX. 
MISCELLANEOUS. 


60. No ward shall be competent to create, without the 
sanction of the Court, any charge 

Disabilities of wards. upon, or interest in, his property or 
any part thereof. 


On a reasonable construction of the whole of Reg. X of 1798, a ward 
of Court, duly constituted as such, is not thereby absolutely incapacitated 
from contracting, but the power of the ward to contract is taken away 
so far as regards all property which, under the provisions of the law, 
comes under the charge and control of the Court of Wards. No express 
provision is to be found eitherin Reg. X of 1793 or Reg. LII of 1793 or 
Act IV of 1870, B.C. Buts. 60 of the present Act states in express lan. 
guage the result of a reasonable construction of the old Regulations. The 
house and the money allowed for the support of the proprietor arein the 
disposing power of the ward. and with regard to‘these, the ward must 
retain the power of contracting.—I. L. R., 8 Calc., 620. 


61. No adoption by any ward, and no written or-ver- 
Adoption by wardin- al permission to adopt given by any ~ 
valid without consent ward, shall be valid without the. 
ofLieutenant-Goyernor, consent of the Lieutenaut-Governor, 
an |, 
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obtained either previously or subsequently to such adoption, 
,or to the giving of such permission, on application made to 
him through the Court. i‘ 
62. Nothing contained in section 60 or in section 61 
_ shall apply to a proprietor who has 

Exception as to per- consented to leave his property under. 
sons who consent to re- ; 
sania: wiaeae. the charge of the Court, as provided 

in the second clause of section 11. 

63. Any amount of interest which has accrued due on 
arrears of rent or other demand re- 
coverable as rent payable to the ma- 
nager of an estate which is in charge 
of the Court, may be recovered in any mauner and by any 
process according to which such arrears may be recovered 
under any law for the time being in force, and any Court or 
officer who is competent to make an order or certificate in 
execution of which such arrears or other demand are reco- 
verable, may direct that any costs incurred by the manager 
in obtaining such order or certificate, and in executing the 
same, shall be recovered in the same manner anid by the 
same process as if the amount thereof had been included 
in the said order or certificate. 


As amended by Act ITT, 1881 (B. C.) 
Section 63 had been totally repealed by Act VII, 1880 (B.C.) The 
amending Act substitutes a new section. 


64. When any penalty is imposed by any order under 

section 57 or section 58, the Collector 

erie OF Fal * or Court passing such order shall make 

ety re AROS Oe Pe a formal record of the same with the 
reasons or grounds thereof. 

65. Whenever the Court has determined to release the 


Recovery of interest 
on arrears. of rent. 


Peosedare.. whet property of a ward from its charge, 
Court’s jurisdiction it shall make an order that the juris- 
Condes. diction of the Court over such pro- 


perty shall cease ona date not more than sixty and not less 
than fifteen days from the date of such order; and copies 
of such order shall be published as the Court may direct. _ 

65a. Any expense incurred by the Court on account of 

Recovery of expense ly property under its charge may, 
incurred on account of after the release of such property,. be 
propery i charge of recovered as a demand under Bengal 
era Act VII of 1880. or an# other Act at 
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the time being in force for the recovery of public demands, 
from any person into whose possession such property or any 
part thereof may have passed immediately after the release 
by the Court of such property: Provided that the sum so 
recovered from any stich person shall not be greater than 
the value of any such property which so passed into the 
possession of such person. | 
Added by Act III, 1881 (B. C.) 


66. A Collector making any enquiry under this Act 
may exercise any power conferred by 
the Code of Civil Procedure on a 
Civil Court for the trial of suits. 

67. An appeal shall lie from every order of a Collector 
under this Act to the Commissioner 
of the Division, and from every order 
of a Commissioner under this Act to the Court. 

68. All orders or proceedings of the Commissioner and of 

the Collector under this Act shall be 
: ' subject to the supervision and control 
of the Court, and the Court may, if it thinks fit, revise, 
modify, or reverse any such order or proceeding whether an 
appeal is presented against such order or »procceding or 
otherwise. 

69. In the exercise of the powers and in the discharge of 
the duties conferred and imposed res- 
pectively on the Court by this Act, 
the Court shall be guided by such 
orders and instructions as it may from time to time receive 
from the Lieutenant-Governor. 

Power to Court to 70. The Court may make rules 
muke rules. consistent with this Act— 

(a) defining the powers of Commissioners and Collectors 
respectively when the property of a ward is situated in two 
or more districts or in two or more divisions ; 

(6) prescribing what reports shall be made from time to 
time by Collectors and Commissioners on the condition of 
the ward and his property ; 

(c) prescribing the periods at which and the mode in 
which accounts shall be submitted by managers and guard- 
ians respectively, and the mode in which such accounts 
shall be audited ; | 


Powers of Collector in 
making enquiries. 


Appeals. 


Control of Court. 


Control of Lieute- 
nant-Governor. 


(d)- regulating the custody of securities and title deeds 
belonging to the estate or property of a ward ; 

©) regulating the procedure in appeals from orders of 
Collectors and Commissioners respectively under this Act ; 

(f) prescribing the procedure to be observed when a pro- 
perty ceases to be under the charge of the Court; 

(g) and generally for the better fulfilment of the pur- 
poses of this Act. | 

‘The Court may from time to time alter, add to, or repeal 
such rules. 


ACT No. XXXV or 1858. 
[As amended by Act IX (B. C.) of 1879.} 





An Actto make better provision forthe care of the estates 
of lunatics not subject to the jurisdiction of the Supreme 
Courts of Judicature. 


we 


WHEREAS it is expedient to make better provision for 
the care of the estates of lunatics 
not subject to the jurisdiction of the 
Supreme Courts of Judicature; and to prescribe general 
rules by which the state of mind of persons not subject 
to such jurisdiction, who are alleged to be lunatic, may be 
enquired into and ascertained ; It is enacted as follows :— 


A Hindu, being a lunatic, may be possessed of property, although 
he cannot take it by inheritance. All dealings with such property to be 
binding must be effected by a guardian or manager duly appointed 
by the supreme civil authority ; and since the passing of Act XXXV of 
1858, a guardian or manager can only be appointed in the special manner 
prescribed by that Act. A de facto manager can have no greater 
powers than one duly appointed. Where, therefore, the mother of a 
lunatic, who had not been so appointed, mortgaged, his estate without 
the previous sanction of the Court, the mortgagee’s suit for foreclosure 
was dismissed.—10 B. L. R., 364. 

Act XXXV of 1858 contemplates only the question of lunacy or 
sanity at the time of theinquiry; there is no provision in the Act that 
the inquiry shall extend to the ascertainment of the period at which 
the alleged lunatic first became of unsound mind.—2 Suth. P. C., 871. | 


Preamble. 


1. So much of section 5, Regulation Xx, 1798, of sec- 
— tion 9, Regulation LII, 1803, oi 
Regulations repealed: “Regulation I, 1800, and of section 29 
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Regulation VITI, 1805 (extended to Benares by section 2, 
Regulation VI, 1822), of the Bengal Code; and so much 
of sections 6 and 7, Regulation V, 1804, and of sections 20 
and 22 of the said Regulation (as modified by section 3, 
Regulation X, 1831) of the Madras Code as relate to luna- 
tics or idiots—are hereby repealed. 
2. Whenever any person not subject to the jurisdiction 
of the Supreme Courts, who Is pos- 
roe Oourt = appli sessed of property, is alleged to be a 
cation may institute in- . aa cays 
Gaiey: Galion. a person lunatic, the Civil Court, within 
possessed of property is Whose jurisdiction such person 1s 
alleged to be alunatic. residing, may, upon such application 
as is hereinafter mentioned, institute 
an enquiry for the purpose of ascertaining whether such 
person is or is not of unsound mind and incapable of 
managing his affairs. 
A lunatic had been for a number of years in involuntary confine- 
ment in Bhowanipur Lunatic Asylum. within the jurisdiction of the Court 
of the 24-Perguygnahs, and was possessed of property out of that juris- 
diction. Onan application to the Judge to appoint a manager of his 
property.©-Aec/d, that, as the lunatic was residing within the jurisdiction 
of the Court of the 24-Pergunnahs, the Judge could, under Act XXXV 


of 1858,8. 2, inquire into the fact of his insanity and order a manager 
to be appointed to the estate.—2 B. L. R., A. C., 246. 


» 

3. Application for such enquiry may be made by any 

Wes ial ci oea relative of the alleged lunatic or by 
Raa aa ywee™ any public curator appointed under 

Act XIX of 1841, or by the Govern- 
ment pleader, or if the property of the alleged lunatic 
consist in whole or in part of land or any interest in land, 
by the Collector of the district in which it is situate. If 
the property or any part thereof be of such a description 
as by the law in force in any Presidency where such 
property is situate would subject the proprietor, if disqua- 
lified, to the superintendence of the Court of Wards, the 
application may be made by the Collector on behalf of the 

ourt of Wards. 

The husband of a lunatic’s daughter applied to the Court to declare 
his father-in-law. who was a member of a joint Mitakshara family, to 
be a lunatic. and appoint a manager of his property and guardian of 
his person under Act XXXV of 1858. The lunatic had an intereat 
both in joint ancestral property and in property inherited collaterally, 
which might, but was not shown to, belong to him separately. The 
lower Court found that the application was made with a view to taking 
consequent proceedings for partition. ee 
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Held that, it appearing that he had remained fer sixteen years in the 
same house under the same guardians, and there being no allegation of 
ill-treatment, no snfficient grounds were shown for the Court’s interfer- 
ence, or the appointment of another guardian of his person. Before any 
ection can be taken under the Act in this respect, there ought to bea 
strong case made out that the change of custody would be for the 
lunatic’s benefit. Held also. that as his daughter could not inherit his 
ancestral property, and as it was doubtful if the collaterally inherited 
property was the separate property of the lunatic. the Court would not, 
under such circumstances. appoint a manager of the property, but that 
the guardians of the lunatic, who were managers of the joint family, 
should. on her request. furnish accounts to the daughter, of the manage- 
ment of the collaterally inherited property. 

, Semble,-—Act XXXV of 1858 applies to the members of a Mitakshara 
amily. 

Quere.—Assuming the application to be made with a view toa 
partition of the property, and that the lunatic wasdeclared a lunatic 
under the Act, whether a partition could be had ?—I. L. R., 6 Calc., 539. 


4. When the Civil Court is about to institute any 
such enquiry as aforesaid, it shall 
cause notice to be given to the alleged 
| lunatic of the time and place at 
which it is proposed to hold the enquiry: If it shall 
appear that the alleged lunatic is in such a state that per- 
sonal service on him would be ineftfec- 
tual, the Court may direct such sub- 
stituted service of the notice as it shall think proper. The 
Court may also direct a copy of such notice to be served 
upon any relative of the alleged lunatic. 

5. The Civil Court may require the alleged lunatie 

_ to attend at such convenient time 
ies eras Pre and place as it may appoint for the 
authorize persons to purpose of being personally examined 
have access to lunatic by the Court or by any person from 
for the purpose of exa- whom the Court may desire to have 
mination. . 

: a report of the mental capacity and 
condition of such alleged lunatic. The Court may like- 
wise make an order authorizing any person or persons 
therein named to have access to the alleged lunatic for 
the purpose of a personal examination. 

6. The attendance and examination of the alleged luna- 
Rules siecle ee tic under the provisions of the last pre- 
’ tendance and examina. Ceding section shall, if the alleged 
tion where the alleged lunatic be a woman who, according 
ela is @ woman of to the manners and customs of the 

| country, ought not to be compelled. 


“Notice of enquiry to 
be given to lunatic. 


Service of notice. 
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to appear in public, be regulated by the rules in force for 
the examination of such persons in other cases. 7 
7. The Civil Court, if it think fit, may appoint two 
_ Appointment of or more persons to act as Assessors 
Assessors. to the Court in the said enquiry. 
Upon the completion of the enquiry, the Court shall deter- 
mine whether the alleged lunatic is or is not of unsound 
mind, and may make such order as 
pee ee to the eer of the costs of the 
enquiry by the person upon whose application it was made, 
or out of the estate of the alleged lunatic if he be adjudged 
to be of unsound mind, or otherwise, as it may think proper. 
8. If the alleged lunatic resile at a distance of 
Issue of commis. more than fifty miles from the place 
sion to a subordinate where the Civil Court to which the 
CORES: application shall have been made is 
held, the said Court may issue a commission to any subor- 
dinate Court, to make the enquiry, and thereupon the said 
subordinate Court shall conduct the enquiry in the man- 
ner herginbefore provided. On the completion of the 
Report of subordi- ‘enquiry the subordinate Court shall 
nate Court. report its proceedings with the opinions 
of the assessors, if assessors have been apppinted, and its 
own opinion on the case; and thereupon the Civil Court 
shall make such order in the case as it 
may think proper. 
9. When a person has been adjudged to be of unsound 
Management of Ju. Mind and incapable of managing his 
natic’s estate. if con- affairs, if the estate of such person or 
sisting of property sub- any part thereof consist of property 
ject to Court of Wards. which by the law in force in any 
Presidency subjects the proprietor, if disqualified, to the 
superintendence of the Court of Wards, the Court of Wards 
shall be authorized to take charge of the same. In all 
other cases, except as otherwise herein- 
after provided, the Civil Court shall 
appoint a Manager of the estate. Any near relative of the 
Who may be appoint- lunatic, or the public curator, or, if 
ed Manager. there be no public curator, any other. 
suitable person may be appointed Manager. : 


Order of Civil Court. 


In all other cases. 


On an application for the appointment of a guardian to the estate of ry 
lunatic, the Judge should only appoint a person to take charge of the. 
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extate. of the lunatic, without specifying of what that estate con: 
siste,—4 B. L. R., 24, App. 


’ 10. Whenever a Manager of the estate of a lunatic is’ 

Appointment of appointed by the Civil Court, the 
guardian by Civil Court shall appoint a fit person to be 
Court,” guardian of the person of the lunatic, 
The Manager, unless he be the public curator, may be 
appointed guardian. Provided always that the legal heir 
of the lunatic shall not in any case be appointed eco 
of his person. 

ll. [Repealed by 8.2, Act 1X (B. C.) of 1879.] 

12. If the person appointed to be Manager of the | 

Remuneration of ma. State of a lunatic, or ‘the person 
nagers and guard- appointed to be guardian of a lunatic’s 
ians. person, shall be unwilling to discharge 
the trust gratuitously, the Court or the Collector, as the case 
may be, may fix such allowance or allowances to be paid 
out of the estate of the lunatic as, under the circumstances 
of the case, may be thought suitable. 

13. The person appointed to be guardian of a luna- 
tic’s person shall have the care. of 
his person and maintenance. When 
a distinct guardian is appointed, the manager shall pay to 
the guardian such allowance as shall be fixed by the Court 
or the Collector, as the case may be, for the maintenance of 
the lunatic and of his family. 

14. Every Manager of the estate of a lunatic ap- 
pointed as aforesaid may exercise the 
same powers in the management of 
the estate as might have been exercised by the ‘proprietor 
if not a lunatic: and may collect and pay all just claims, 
debts, and liabilities due to or by the estate of the lunatic. 
But no such Manager shall have power to sell or mortgage 
the estate or any part thereof, or to grant a lease of any 
immoveable property for any period exceeding five years, 
without an order of the Civil Court previously obtained. 

15. Every person appointed by the Civil Court or by 

Managers to furnish the Collector to be Manager. of the 
inventory and annuai estate of a lunatic shall, within six 
soooutite months from the date of his appoint 
ment, asive in-Court or to the Collector, as the case may — 
be, an inventory of the landed property belonging to the . 


Duties of guardian. 


Powers of Managers. 
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lunatic and of all such sums of money, goods, and effects 
as he shall receive on account of the estate, together with 
a statement of all debts due by or to the same. And every 
such Manager shall furnish to the Court or to the Collector 
annually, within three months of the close of the year of 
the era current in the District, an account of the property 
in his charge, exhibiting the sums received and disbursed on 
account of the estate and the balance remaining in his hands. 
Proceeding if accu- If any relative of the lunatic, or any 
racy of inventory or public officer, by petition to the 
sania ae maRUpnets Court, shall impugn the accuracy of 
the said inventory and statement, or of any annual account, 
‘the Court may summon the Manager and enquire summa- 
rily into the matter and make such order thereon as it 
shall think proper; or the Court, at its discretion, may 
refer any such petition to any subordinate Court or to the 
Collector ifthe Manager was appointed by the Collector. 


Before any action can be taken under Act XXXV of 1858, a strong 
tty oe be made out that such action would be for the lunatic’s 

enelit. 

The custodians of a lunatic and the Managers of his estate should fur- 
nish accounts of the management of the property at the request of the 
natural heir of the lunatic. 

Semble—that. under certain cases, Act XXXV of 1858 would apply to a 
member of a Mitakshara joint family.—9 C. L. R., 30. 


16. All sums received by a Manager on account of 

Manager to pay pro. any estate in excess of what may be 
ceeds of estatesintothe required for the current expenses of 
public treasury. the lunatic or of the estate, shall be 
paid into the public treasury on account of the estate and 
may be invested from time to time in the public securities. 

17. It shall be lawful for any relative of a lunatic 

Relative may sue for to sue for an account from any Man- 
an account. ager appointed under this Act, or 
from any such person after his removal from office or 
trust, or from his personal representative in case of his 
death, in respect of any estate then or formerly under his 
care or management or of any sums of money or other 
property received by him on account of such estate. 

18. The Civil Court, for any sufficient cause, may 
“Removal of Manager Yemove any Manager appointed by 
or Guardian by Civil the Court, not being a public Curator, 
Court. and may appoint such Curator or any. 
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other fit person in his room, and may compel the person 
so removed to make over the property in his hands to his 
successor, und to account to such successor for all monies 
received or disbursed by him, The Court may also, for 
any sufficient cause, remove any Guardian appointed by the 
Court. In like manner the Collector, for any sufficient 
cause, may remove any Manager or 
Guardian appointed by the Collector; 
and the Court, on the application of the Collector, shall 
compel any Manager so removed to deliver his accounts and 
the property in his hands. 

19. ‘The Civil Court may impose a fine not exceeding 

Manager refusing to five hundred rupees on any Mana- 
furnish accounts may gerof the estate of a lunatic who wil- 
be fined by the Court, fully neglects or refuses to deliver his 
ha accounts or any property in his hands 
_ within the prescribed time or a time fixed by the Court, and 
may realize such fine by attachment and sale of his pro- 
perty under the rules in force for the execution of decrees 
of Court, and may also commit the recusant to close cus- 
tody until he shall deliver such accounts or property. 

20. If it appears to the Civil Court, having regard to 

Court may in‘certain the situation and condition in life of 
cases apply property for the lunatic and his family, and the 
lunatic’s maintenance gmount and description of his proper- 
acl any ty, to be unnecessary to appoint a 

Manager of the estate as hereinbefore 

provided, the Court may, instead of appointing such Mana- 
ger, order that the property, if money or if of any other 
description, the produce thereof, when realized, be paid to 
such person as the Court may think fit, to be apphed 
for the maintenance of the lunatic and his family. © 

21. When any person has been adjudged to be of un- 
“Court may institute S°Und mind and incapable of manag- 
enquiry to ascertain ing his affairs,if such person or any 
whether a person has other person acting on his behalf or 
ceased tobe of unsound having or claiming any interest in 

respect of his estate, shall represent 

by petition to the Civil Court, or if the Court shall be 
informed in any other manner, that the unsoundness of 
mind of such poner has ceased, the Court may institute an 
enquiry for the purpose of ascertaining whether such per- 


Removal by Collector. 
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gon is or is not still of unsound mind, and incapable of 
managing his affairs. The enquiry shall be conducted in 
the manner provided in section 4 and the four following 
sections of this Act; and if it be adjudged that such per- 
son has ceased to be of unsound mind and incapable of 
managing his affairs, the Court shall 
make an order for his estate to be 
delivered over to him, and such order 


And may order estate 
to be restored. 


shall be final. 


22. Except as otherwise herein provided, all orders 
renee made by a Civil Court or by any 
ei eopen to subordinate Court under this Act, shall 
be open to appeal under the rules in 

force for appeals in miscellaneous cases. 


On an application made by the wife and son of Tajumal Husain, an 
alleged lunatic. under the provisions of Act XXXV of 1858.8. 3. the 
daughters of the alleged lunatic, who were served with a notice under 
8. + of the same Act, appeared at the hearing of the application and 
cross-examined the witnesses examined in support of the application. 
The Judge found that Tajumal Husain was of unsound mind. and appoint- 
ed his wife. Musamat Natifan, to be the guardian of his person, ‘The 
dauchters appealed to the High Court. 

Acid (on an objection being taken that the appellants had no lorus 
standi), that the daughters were entitled to appeal under the prcvisions 
of s. 22.—Sherman v. Schorn, 24 W. R, 124, referred to. 

Quere—Whether a right to sue to recover a property, would be suffi- 
cient to confer jurisdiction under Act XXXV' of 1858?—I. L. R., 
8 Calc., 263. 


23. The word ‘Lunatic, as used in this Act, unless 
the contrary appears from the context, 
shall mean every person found by due 
course of law to be of unsound mind 
and incapable of managing his aftairs. 

The expression ‘Civil Court’ shall mean the principal 

‘Civil Court,’ Court of original jurisdiction in the 
District. 

Words importing the masculine 
gender shall include females. 


Interpretation. 
* Lunatic.’ 


Gender. 
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oar j ACT No. XL or 1858. 


An Act for making better provision for the care of the 
persons and property of minors in the Lresidency of 
Fort William in Bengal.* 


WHEREAS it is expedient to make better provision for 
the care of the persons and property 
of minors not brought under the 
superintendence of the Court of Wards; It is enacted as 
follows :— 


Preamble. 


e 


B, a Hindu governed by the Mitakshara law, died, leaving two minor 
sons, Jand X, and alsoa widow. Z, and two minor sons by her; the 
mother of J and X having pre-deceased him. On J’s attaining majority, 
the Court of Wards, which had taken possession of all the property. with- 
drew from the management; and L then applied under Act XL of 1858, 
and obtained a certificate with respect of the shares of AK and her two 
minor sons,- Subsequently K having attained majority. his share was 
excluded from the operation of the certificate. On the death of ./, 
leaving H, his widow, and an infant son by her, 7 applied for a similar 
certificate, under Act XL of 1858, with respect to the property of her 
son, andit appeared that K was incapable of managing the property. 

Held, that though the certificate granted to Z had been improperly 
obtained, H was not entitled to one. as. no partition having taken place: 
since 4’s death. the property was still the joint family property. 

Feld also, that neither the granting of the certificate to Z. nor the 
registration of the specific shares of exch of the co-owners under the 
provisions of the Land Registration Act. amounted to a partition such 
as to justify the Court in grauting the certificate asked for.—{. L. R., 
5 Cale., 219. 

Gourah Koert v. Gujadhur Purshad followed.—I. L. R., 7 Calc., 369. 


1. [Repeuled by Act No. XIV of 1870.] 

2. Except in the case of proprietors of estates paying 

Care of persons and "revenue to Government who have 
property of minorsnot been or shall be taken under the pro- 
under Court of Wards. tection of the Court of Wards, the 
care of the persons of all minors (not being Kuropean 
British subjects) and the charge of their property shall be. 
subject to the jurisdiction of the Civil Court. 

The mother and guardian of a Hindu minor may, although she has 


not got a certificate, deal with the estate of the minor within the limits 
allowed by the Hindu law.— I. L. R., 3 All., 535. 








* Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts, Act No. XV of ~~~’ | 
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3. Every person who shall claim a right to have charge — 


Who may apply: for of property in trust for a minor 
ertificate of adminis- under a will or deed, or by reason of 


ration. nearness of kin or otherwise, may 
apply to the Civil Court for a certificate of administration; 
aud no person shall be entitled to institute or defend 
No person to sue or @0Y Suit connected with the estate of 
Jefendsuitwithont cer- which he claims the charge until he 
iificate. shall have obtained such certificate. 
Provided that, when the property is of small value, or 


= eas for any other sufficient reason, any 

a ee ~=©6Court_ having jurisdiction may allow 

any relative of a minor to institute 

or défend a suit on his behalf, although a certificate of 
administration has not been granted to such relative. 


No judgment or order passed in a suit, to which a minor subject to the 
provisions of Act XL of 1858 is a party, will bind him on his attaining | 
majority unless he is represented in the suit by some person who has 
either taken out a certificate. or has obtained the permission of the Court 
to sue or defend on his behalf without a certificate. Permission granted 
to sue or d@fend on behalf of a minor should be formally placed on the 
record.—I. L. R., 5 Calc., 450. 

If occasion arise, a suit may be filed in the name of a minor by his 
mother as his next friend, without her having first obtained a certificate 
under Act XL of 1858, and without her having previo&ly obtained per- 
mission from any Court.—I. L. R.. 5 Calc., 219. 

A co-sharer in ancestral family estate. under the Mitakshara law, the 
co-proprietors being minors, though he may have power to manage the 
estate, is not, in consequence, the guardian of such minors for the pur- 
pose of binding them by the execution of a bond charging the estate ; 
nor is the eldest male memher of the family, being of full age, guardian 
of such minors for the purpose of defending suits brought against them 
for money advanced in respect of the estate, unless he has obtained a cer- 
tificate of administration under Act XL of 1858, s. 3, That Act shows 
that he is not guardian of the minors, the care of whose persons and 
property (unless taken under the protection of the Court of Wards by 
8. 2) are subject to the jurisdiction of the Civil Courts. 

A family having become separate in estate with apportionment of a 
debt, once joint, among its several members, the sons of one of the latter 
on their father’s decease, are not liable for the whole debt for which he 
at one time was responsible jointly with the rest of the family, but only 
for his portion of the debt.—I. L. R., 8 Calc., 656. a 


4. Any relative or friend of a minor in respect of 
Who may apply to Whose property such certificate has 
Court to appoint person Dot been granted, or, if the property 
to take charge of consist in whole or in part of land or. 
SEDER UEOD EY: any interestin land, the Collector of 


48 Wards. 


the district, may apply to the Civil Court to appoint a 
fit person to take charge of the property and person of 
such minor. _ 

Under sections 4. 6, and 7, Act XL of 1858. the Court has power to 


appoint a guardian other than the father of a minor, for the purpose of 
instituting suits, and protecting the property of the minor.—4 B. L. R., 


71, App. 


5. If the property be situate in more than one district, 
any such application as aforesaid shall 

say gman Pro- be made to the Civil Court of the dis- 
vanct, strict. «in which the minor has his 


residence. | 


2 


6. When application shall have been made to the Civil 
Court either by a person claiming a 
right to have charge of the property 
of a minor or by any relative or friend 
‘of a minor, or by the Collector, the Court shall issue notice 
of the application and fix a day for hearing the same. 


On the day so fixed, or as soon after as may be convenient, 
the Court shall enquire summarily into the circumstauces, 
and pass orders in the case. 


Provided always that it shall be competent to the 
Civil Court to direct any Court sub- 
ordinate to it to make such enquiry 
and report the result. 


Procedure of Court on 
application, 


Reference to subor- 
dinate Court. 


When the minor has almost attained his majority, a certificate should 
not be granted. unless under special circumstances, ¢. 7., very great weak- 
ness of mind in the minor or some other absolute necessity.—6 C. L, R., 
210. | 


7. Ifit shall appear that any person claiming a right to 

Certificateof adminis-; ave charge of the property of a 
tration to whom to be minor is entitled to such right by vir- 
granted. tue of 2 will or deed, and is willing to 
undertake the trust, the Court shall grant a certificate of 
administration to such person. 


If there is no person so entitled, or if such person is un- 
willing to undertake the trust, and there is any near relative 
of the minor who is willing and fit to be entrusted with 
the charge of his property, the Court may grant a certi- 
- ficate to such relative. 


Warde. — «848, 


The Court may also, if it think fit (unless a guardian 

| _ have been appointed by the father); 

Court may appoint appoint such person as aforesaid or 
GMariiene such relative or any other relative or 
friend of the minor to be guardian of the person of the minor, 

8. The Court may call upon the Collector or Magistrate 

Court mey call for for a report on the character and quali- 
report as to relative or fication of any relative or friend of 
friend, the minor who may be desirous or 
willing to be entrusted with the charge of his property 
or person. 

9, If no title to a certificate be established to the satis- 
eee eer oer faction of the Court by a person claim- 
to certificate be estab. ig under a will or deed, and if there be 
lished, and if there be no near relative willing and fit to be 
no relative fit to be en- entrusted with the charge of tlie pro- 
trusted with property. erty of the minor, and the Court. 
shall think it to be necessary for the interest of the minor, 
that provision should be made by the Court for the charge of 
his property and person, the Court may proceed to make 
such provision in the manner hereinafter provided. 

10. Ifthe estate of the minor consist of moveable pro- 

a perty or of houses, gardens or the like, 

en Court may ee 
grant certificatetopub- the Court may grant a certificate to 
lic curator or other the public curator appointed under 
person. section 19, Act XIX of 1841 (for the 
protection of moveable and vmmoveable property against 
wrongful possession vn certain cases), or, if there be no 
public curator, to any fit person whom the Court may 
appoint for the purpose. 

11. Whenever the Court shall grant a certificate of 

administration to the estate of a minor 

eae er to the public curator or other person 

as aforesaid, it shall at the same time 

appoint a guardian to take charge of the person and main- 
tenance of the minor. 

The person to whom a certificate of adminstration has 
been granted, unless he be the public curator, may be 
appointed guardian. | | 

If the person appointed to be guardian be unwilling to 

discharge the trust gratuitously, the 


Guardian's allowance. G11, may assign him such allowance 
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“to be paid out of the estate of the minor, as under the © 
circumstances of the case it) may think suitable. 

The Court may also fix such allowance as it may think’ 
proper for the maintenance of the 
minor; and such allowance and the 
allowance of the guardian (if any) shall be paid to the 
guardian by the public curator or other person as aforesaid. 

12. [Repealed by 8.2 of Act IX (B. C.) of 1879] 

13. In all enquiries held by the Civil Court under this 
Act, the Court may make such order — 
as to the payment of costs by the 

person on whose application the enquiry was made, or out 
_ of the estate of the minor or otherwise, as it may think 

proper. 

14 & 15. [Repealed by s, 2 of Act IX (B.C.) of 1879.] 

-16. The public curator and every other administrator 
to whom a certificate shall have been 
granted under section 10 shall, within 
| six'months from the date of the cer- 
tificate, deliver in Court an inventory of any immoveable 
property belonging to the minor, and of all such sums of 
money, goods, effects and things as he shall have received 
on account of the estate, together with a statement of all 
debts due by or to the same. 

And the public curator and every such other adminis- 
trator shall furnish annually, within 
three months from the close of the 
year of the era current in the district, an accuunt of the 
property in his charge, exhibiting the amounts received and 
disbursed on account of the estate, and the balance in hand. 

If any relative or friend of a minor or any public officer, 
_ Proceeding if acou- by petition to the Court, shall impugn 
racy of inventory or the accuracy of the said inventory and 
account beimpugned. statement, or of any annual account, 
the Court may summon the curator or administrator and 
enquire summarily into the matter and make such order 
thereon as it shall think proper, or the Court at its discre- 
tion may refer such petition to any subordinate Court. 

17, All sums received by the public curator or such 

Payment of surplus Other administrator on account of any 
into trensury, Invest- estate, in excess of what may be re- 
ment. quired for the eurrent expenses of the 


‘Minor's allowance. 


Costs of enquiries. 


Public curator, &o., 
to furnish inventory, 


and annual accounts. 
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minor or of the estate, shall be paid into the public trea- 
sury on account of the estate, and may be invested from 
time to time in the public securities. 

18. Every person to whom a certificate shall have been 

Bowawe-ok person to granted under the provisions of this 

whom certificate grant- Act, may exercise the same powers in 
ed, in managementof the management of the estate as 
PAIDOE BL Ceveves might have been exercised by the 
proprietor if not a minor, and may collect and pay all just 
claims, debts and liabilities due to or by the estate of the 
minor. 
_ But no such person shall have power to sell or mortgage 
any immoveable property, or to grant a lease thereof for 
any period exceeding five years, without an order of the 
Civil Court previously obtained. 

The mother and guardian of a Hindu minor, though nota guardian 
appointed under Act XL of 1858, when acting bond fide and under the 
pressure of necessity, may sell his mal estate to pay ancestral debts, and 
to provide for the maintenance of the minor.—lI. L. R., 4 Calc.. 76. 

No greater powers can be exercised by a de facto guardian, who has not 
legally completed his right to manage a minor’s estate, than can be exer- 
cised by a guardian duly appointed under Act XL of 1858, with reference 


to which Act his powers must be determined.—I. L. R.. 4 Cale., 33. 
The same was ruled in 10 B. L. R., 364; 15 B. L. RB. 350; ILL. R., 


2 Calo., 283. ® 
The first of these cases was under s. 14 of the Lunacy Act, XXXV of 
1858. 


But a Full Bench has since ruled, that the rules laid down from sg. 18 
downwards apply only to certificated managers, and to guardians ee 
pointed under the Act. There is noindication whatever in this Act} 
of any intention to alter or affect any provision of Hindu or Ma-/ 
homedan law as to guardians who do not avail themselves of the Act. , 
The scope of the enactment is merely to remove legislative prohibitions, | 
to confer expressly a certain jurisdiction, and to define exactly the posi- 
tion of those who avail themselves of, or are brought under the Act, 
leaving persons to whom any existing rules of law apply, unaffected.— 
1. L.R., 4 Calc., 929. 

Regulation V, 1799, s. 8, enacts that a “guardian or nearest-of-kin, 
who by special appointment or by the law and usage of the country may 
be authorized to act, is not required to apply to the Courts of Juatice for 
permission to take possession of the estate of the deceased.” 

A mortgage of the property of a minor made by the administrator 
appointed under this Act is invalid, unless the sanction of the Court 
has been previously obtajned under s, 18 of the Act.—I. L. R., 2 Cala, 
288, 

Onan application under s. 18 of this Act for leave to deal with the 
property of an infant, the Civil Court is bound to determine the 
qoseeons whether the proposed mode of dealing with it would, if sanc. 

, be for the benefit of such infant; and the petition should éon- 
tain all the materials reasonably required to enable the Court to devide 
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that question. Decision in Sikar Chand v. Dulputti Singh (1, L. R., 
B Calc., 363) followed.—I. L. B., 6 Calc., 161, 

A sale of a minor's immoveable property by a guardian appointed: 
under this Act, and who was also the kurta of the joint family, of 
which the minor was a member, is invalid if made without the sanotion 
required by 8s. 18 of the Act, even though the sale may have been for the 
benefit of the minor and made in good faith to pay off the debts of the 
ancestor. Where, however, it was found that the purchaser had acted 
bond fide. and had paid a fair price for the property, he was held entitled 
to a refund of s0 much of the purchase-money as had been expended for 
the benefit of the minor.—15 B. L. R., 350. 

A minor cannot ratify a mortgage of his immoveable property made 
by his guardian without the sanction of the Civil Court, such a mortgage 
‘being, under 8. 18, void ad initio —I. L. R., 3 All, 852. | 

But it bas been lately ruled, that where the transaction has been a 

roper one, and for the benefit of the mimor, the latter is not entitled to 

ave it set aside on the ground of want of sanction unders. 18,.— 
100. L. R., 547. 

' Although a guardian of two minors may have power to manage or to 
make a partition of the estate, he has no authority to bind the estate of 
either of his wards by admissions of previous transactions. —10 OC, L. R., 
877. 


19. It shall be lawful for any relative or friend of a 
| minor, at any time during the con- 
tinuance of the minority, “to sue for 
an account from any manager ap- 
pointed under this Act, or from any person to whom a cer- 
tificate shall‘have been granted under the provisions of this 
Act, or from any such manager or person after his removal 
from office or trust, or from his personal representative in 
case of his death, in respect of any estate then or formerly 
under his care or management, or of any sums of money or 
‘ other property received by him on account of such estate. 


20. Ifthe disqualification of a person for whose benefit 
Continuance of suit 2 Suit shall have been instituted under 
after disqualification this Act cease before the final decision 
ceases. thereof, it shall be lawful for such 
sh to continue the prosecution of the suit on his own 
ehalf. 


21. The Civil Court for any sufficient cause may recall 
Re aecoroh aie ORD certificate granted under this Act 
tiicate  C:SCté«t saa’ ‘direct the Collector to take 
i charge of the estate, or may grant a 
‘certificate to the public curator or any other person, as the 
case may be; and may compel the person whose certificate 
thas been recalled to make over the property in his hands 


Relative or friend 
may sue for account. 
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to his successor, and to account to such successor for ‘all 
‘monies received and disbursed by him. | > 

os The Court may also for any suffi- 

_ Bemoval of guardian. cient cause remove any guardian 
appointed by the Court. 

So much of this section as provides that the Civil Court may direct the 


Collector to take charge of an estate waa repealed by s.20f Act IX of 
1879, B. ©, 


Act XL of 1858 does not empower a Judge to remove summarily a 
guardian not appointed by the Court, but under a will of tbe minor's 
grandfather.—3 B, L. R., 37, A. C.. | 


22. The Civil Court may impose a fine not exceeding 

Penalty for neglect five hundred rupees on any person 
or refusal to deliver who may wilfully neglect or refuse to 
accounts or property. deliver his accounts or any property 
in his hands within the prescribed time, or a time fixed by 
the Court; and may realize such fine by attachment and 
sale of his property under the rules in force for the execu- 
tion of decrees of Court; and may also commit the recu- 
sant to ‘close custody until he shall consent to deliver 
such accounts or property. 


23. The Civil Court may permit any pergon to whom 

Civil Court may per- 2 Certificate shall have been granted 
mitresignation of trust, under this Act not being the public 
aes curator, and any guardian appointed 
by the Court, to resign his trust; and may give him a dis- 

arge therefrom on his accounting to his successor duly 
appointed for all monies received and disbursed by him‘ 
and making over the property in his hands. 

24, The public curator and every other administrator 
_ i F to whom a certificate shall have been 
public curator, &o, . granted under section 10 shall be en- 

titled to receive such commission not 
exceeding five per centum on the sums received and dis- 
bursed by him, or such other allowance, to be paid out of 
.the minor's estate, as the Civil Court shall think fit. 
.. 25. Every guardian appointed by the Civil Court or by 
the Collector under this Act, who 

Guardians of minors shall have charge of any male minor, 
Yoprovide foreducation. shall be bound to provide for his edu-. 
nr cation in a suitable manner, oo 
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_ Thé general supsrintendence and control of the education 
fot XXVI of 1854 Of all such minors shall be vested: in 
declared applicable. the Civil Court or in the Collector, as 
the case may be ; and the provisions of Act XXVI of 1854 
(for making better provision for the education of male 
minors subject to the superintendence of the Court of 

Wards) shail, so far as is consistent with the provisions 
herein contained, be applicable to the Civil Court or to 
the Collector, as the case may be, in respect to such minors 
and to every such guardian.* 

26. For the purposes of this Act, every person shall 
' Persons undereighteen be held to be a minor who has not 
years held minor. attained the agé of eighteen years.t' 

Tho age of majority fixed by Act XL of 1858 is not onty for proprietors 
of land paying revenue to Government, but for all persons not being 
British subjects.—3 B. L. R., 79, App. 

The age of majority of a Hindu, resident and domiciled in Calcutta 
and not possessed of any property in the mofussil, is the end of 16 
-years,—10 B. L. R., 231. 

Pe decision overrules rrevious decisions.—7 B. L, R., 607; 5B. L. B., 
BC 8. 
Every person, not being a European British subject, who has not 
attained the age of 18 years, isa minorfor the purposes of Act XL of 
1858, and, unless he is a proprietor of an estate paying revenue to 
Government, who has been taken under the jurisdiction of the Court of 
Wards, the care of his person and the charge of his property are subject 
to the jurisdiction of the Civil Court, and he is a minor whether pro- 
ceedings have been taken for the prutection of his property or the 
appointment of a guardian or not.—1 B. L. R., 49 (F.B.) | 


27. Nothing in this Act shall authorize the appointment 
. ME wei toceathoces of a guardian of the ‘person of a 
appointment of guard- female whose husband is not a minor, 
ians of certain mar- or the appointment of a guardian of 
Linco and other the person of any minor whose father 
| is living and is not a minor; and 
nothing in this Act shall authorize the appointment of any 
person other than a female as the guardian of the person 
‘of a female, 
If a guardian of the person of a minor be appointed 
Guardianship in cer- Guring the minority of the father o 
ii oases when to husband of the minor, the guardian 
‘ORE88. a ship shall cease as soon as the fathe: 


i ¥ Repealed by Bengal Act No. IV of 1870, section 86, so far aa i 
 “yelatea to an nardlan appointed thereunder. : ms 
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or  hasbead (as the case may be) shall. attain the age of 
majority. . 
28. All orders passed by the Civil Court or by any 
Y ies subordinate Court under this Act, 
ita shall be open to appeal under the 
rules in force for appeals, in miscellaneous cases, from the 
orders of such Court and the subordinate Courts. 


The order of a Judge, rejecting the application for the removal of a 
guardian, is appealable.—7 B. L. R., 6, App. 


29. The expression ‘Civil Court, as used in this Act, 
Construction of ‘ Civil shall be held to mean the principal 


Court Court of original jurisdiction in the 
oeomers Supreme district, and shall not include the 
Supreme Court ; and nothing contained 


in this Act shall be held to affect the powers of the 
Supreme Court over the person or property of any minor 
subject to its jurisdiction.* 

Unless the contrary appears from the context, words 

Number. » importing the singular number shall 

Gender. include the plural number, and words 
importing the plural number shall include the singular 
number; and words importing the masculine,gender shall 
include females. 


* Jadunath Mitter v. Bolyechand Dutt, 7 B. L. R, 612, 613. 
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ABBREVIATIONS— 
evidence of meaning of, I of 1802, s. 98, p. 234. 
ABETMENT— 


© 


of offences, see Confession. 
of offences under Act III of 1877, 8. 82, cl. (d), p. 668. 


ABSENCE— 
of Registrar, IIL of 1877, ss. 10-1, pp. 637-8. 
of Sub- Registrar, III of 1877, s. 12, p. 638. 
ABSTRACT | 
of minutes in vernacular to be delivered to anv member un- 
acquainted with English who’ requests it, IX of 1880 (B.C.), 
s. 127, p. 74. 
of Estates Partition ‘Fund to be published, VIII of 1876 (B.C.), 
8. 48, p . 613. 
See Wanadcdion. 
ACCEPTANCE— 
of document after period for eee IIT of 1877, ss. 24-5, 
pp. 648-4. 
ACCEPTOR— 
accommodation, see Bill of Exchange, Oral Evidence. 
ACCESSLON. See Judictul Notice. 
ACCIDENT— 
evidence admissible to show whether act due to, or to intention, 
I of 1872, 8. 15, p. 199. 
provisions of Registration Act as to, IIL of 1877, ss. 24 and 34, 
pp. 648 and 647. 
provisions of Stamp Act as to, I of 1879, ss. 38 and 51, pp. 854 
and 859—61. | 
ACCOMPLICE— 
provisions of Evidence Act as to, I of 1872, s. 114, ills. (a) and (0), 
p. 238 ; and s. 133, p. 244, 
See ‘Confession. 
ACCOUNT— | 
provisions as to —— of District Road Fund Committees, 1X of 
1880 (B.C.), 8. 170, p. 88; 8. 172, pp. 88-9; 88. 173-4, 176—9, 
pp. 89-90. 
isions of Bengal Embankment Act, 1882, as to, IL of 1982 
 (B.C.), 8. 51, p. 170; 8. 71, p. 178. | 
See Amount, Board of Revenue, Collector, 


"962, Indew. 


ACCOUNT- BOOKS— 
provisions as to ——, I of 1872, 8. 34, p. 208, 
ACCOUNTS— 
peers by secondary evidence of persons, I of 1872, s. 65 (g), 
221. 


hot furnished to Collector inadmissible in evidence in suit brought 
to contest decision of Revenue authorities, II of 1819, s. 13 (2), 
324, 
eavisioun as to village ——~, IX of 1833, ss. 12-3, p. 805.. 
who may sue for, XXXV of 1858, 8. 17, p. 937, 
relative or friend may sue for, XL of 1858, s. 19, p. 946. 
See Account- Books. 
ACCUSED: P&RSONS. See Accomplice. 
ACKNOWLEDGMENT — 
in writing of due publication of valuation roll on the spot to be 
mene by whom and given to Collector, UX of 1880 (B.C.), 8. 35, 


p. 4 
of Abt exceeding Rs. 20, stamp on, I of 1879, sch. i, No. 1, p. &66. 
of sum paid on letter of allotment or oall, id., sch. ii, No. 15 (A), 
p. 881. 
See Banker's Passbook. 
ACT—~ 
causing or procuring ——- to be done punishable in same manner 
a8 doing of ——, VII of 1864 (B.C.), 8. 3, p. 705. 
authorizing —. contrary to Regulation prolibited. VIII of 1793, 
8. 65, p. 748. 
ACT OF PARIAAMENT— 
provisions of Kvidence Act as to ——, I of 1872, s. 37, p. 209; 
8. 81, p. 226. 
See Judicial Notice. 
ACT XXVII OF 1860— 
does not extend to property of any British subject, p. 165. 
ACT X OF 1865— 
sec. 259, III of 1877, 8. 46, p. 651. 
ACTING — 
, . in office evidence of appointment thereto, I of 1872, s. 91, p. 230. 
_ADDITION— 
provisions of Registration Act as to ——, ILI of 1877, 8. 3, p. 635 ; 
8. 55, p. 656; 8. 58 (), p. 658. 
ADHESIVE STAMP— 
provisions of Stamp Act as to ——-, I of 1879, 8. 10, p. 842; 8.11, 
p. 843; s. 44, p. 856; 8. 58, p. 863; 68, 62, p. 864. 
See ‘Advocate. 
ADJUDICATION — 
- Of stamps by Collector, I of 1879, ss. 830—2, pp. 848—50. 
See A fidarit. 
ADMIN omnes See Certificate _ a——-, Letiers oe ey Zilla 
Court. an 
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ADMINISTRATION -BON D— 
stamp on, I of 1879, ech. i, No. 2, p. 867. 
ADMINISTRATOR-GENERAL— 
registration of instruments executed by, IIL of 1977, s. 88, p. 669. 
ADMINISTRATORS. See Certificate of Administration. 
ADMISSIBILITY— 
provisions of Registration Act as to ——, III of 1877, 8, 57, 
p. 657; 8. 63, p. 660. 
provisions of Stamp Act as to ——, I uf 1879, 8. 34, p. 851. 
ADMISSIBLE— 
returns filed by a person 
1880 (B. C.), 8. 95, p. 64. 
ADMISSION— 
provisions of Evidence Act as to ——, I of 1872, ss. 17—23, 
pp. 200-3; 8. 31, p. 2045 8. 65, p. 221: s. 70, p. 223; 8s. 167, 
p. 254. 
provisions of Registration Act a3 to —— of execution, IIL of 1877, 
8. 35, p. 648; 8. 68, p. 658; 8. 63, p. 660. 
effect of of particular person to engage for revenue, VII of 
1822, 5, 4, pp. 753-4, 
See Fact. 
ADOPTED SON— 
does hot require certificate of administration, p. 16. 


ADOPTION— 
stamp on deed of, I of 1879, sch. i, No. 38, p. 873. 


in evidence against him, Ix of 








ADOPTIVE SON— : 
may present authority to adopt for registration, III of 1877, s. 40, 
p. 650. 
ADULTERY— 
evidence of marriage in prosecution for, I of 1872, s. 50, p. 215. 
ADVANCES— 


provisions of Bengal Drainage Act, 1880, asto ——, VI of 1880 
(B.C.), 8. 26 (1), p. 131; 8. 27, p. 182. 
provisions of Stamp Act exempting bonds securing —~, I of 1879, 
— sch. ii, No. 8 (a) and No, 12 (a), p. 879. 
See Lieutenant- Governor. 


ADVICE. See Communications (Privileged). 


ADVOCATE— 
provisions as to —— of XVIII of 1879, es. 3-4, pp. 402-3; s. 27, 
p. 413; 8s. 38, p. 416; 8. 41, p. 417. 
enrolment of ——, I of 1879, 8. 10 (c), pe 842; sch. : No. 27, 
p. 871; sch. ii, No. 11 (c), p. 879. 
See Communications (Privileged ): 


AFFIDAVIT— 
+ stamp on.+—-, I of 1879, s. 30, p, 848; ech a 8, +B: 867; 
; ak ii, No. 1 (a), (5), (c), p. 878, 
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. AFFIRMATION— 
.* gtamp on, I of 1879, sch. i, No. 3, p. 867. 
AGE— | 
'"_Ineompetency of witnesses on account of —-, I of 1872, s. 118, 
p. 241, 
AGENT— 
authorized to retain fee charged, IT of 1880 (B.C.), s. 28, p. 426. 
registration of document by —— of executant or claimant, III of 
1877, ss. 82-3, p. 646; 3. 35, p. 648; 8. 42, p. 651. 
stamp on note or agreement sent to principal by ——, | of 1879, 
sch. i, No. 46, p. 874. 
See Admission, Collector. 


AGREEMENT— 
exempted from stamp-duty, X of 1870, 8.:57, p. 363. : 
provisions of Registration Act as to ———, III of 1877, s. 3, p. 634; 

s. 48, p. 652. 

_ contrary to Regulation prohibited, VIIT of 1793, s. 65, p. 748. 
provisions of Stamp Act as to ——s, I of 1879, 8. 29 (a), (c), 
F 848 ; sch. i, Nos. 4-5, p. 867; No. 18, pp. 869-70; sch. ii, 
No. 2, p. 878; No. 13, p. 880. 
See Agent. 


AGRICULTURE— i 
excluded from meaning of trade, dealing and industry, id., s. 5, 
p. 420. 
no tools or implements of ——~ to be distrained or sold, éd., s. 24, 
p. 425. 


See Police Officer. 
AID. See Police Officer. 
ALLOTMENT OF SHARES— 


sia on letter of ——, I of 1879, sch. i, No. 40, p. 874. 
ce Acknowledgment. 


ALLOWANCE— 

hereditary —— included in ‘immoveable property,’ IIL of 1877, 
8. 3, p. 635. 

of qazis and qanungos and public pensions to be added to the 
jama, VIIL of 1793, s. 34, p. 735. 

for spoiled stamps, I of 1879, as. 51—4, pp. 859—62. . 

drawn by pensioned officers or soldiers, exemption of receipts for, 
I of 1879, sch. ii, No. 15 (e), (7), p. 880. 

See Collector, 


ALLUVIAL LANDS— 

rules for decision of claims to ——, XI of 1825, a8. 2—4, pp. 2—8. 

revenue assessed upon ——~ when to be added to jama of original 

estate, and when not, XX XI of 1858, s. 1, pp. 8-9 

separate settlement of —— may be permanent wherl, XXXT of 
1858, 8. 2, p. 9. on 
| separate settlement of —— theretofore made confirmed, XXXI of 

1858, 8, 3, p. 9. - ¢ 


; ‘ 


fade one 
ALLUVIAL LANDS—(contd.) 


right acquired under judicial decision or otherwise in ——— saved, 
XXXTI of 1858, 8. 3, p. 10. 

no measures to be taken for assessment of —— or for assertion of 
right of Government to ownership thereto, IX of 1847, 8. 1, p. 10. 


~” Bee Chars, Undertenant. 


ALTERATION— 
of districts and sub-districts, III of 1877, 8. 5, p. 636. 
document containing ——s, 7d., 8, 20, p, 642, 
of order of Sub-Registrar refusing registration, id., 8. 72, p. 663. 
See Drainage Commissioners. 


AMALGAMATION— | 
of registration offices, III of 1877, s. 7, p. 687, 


AMIN— 
defined, VIII of 1876 (B. C.), s. 4, p. 493. 


AMOUNT— 

standing to credit of pergunnah in schedule E of VI of 1873 
(B. C.) ia account kept by Collector how dealt with, 11 of 1882 
(B. C.), s. 54, p. 171. . 

apportioned payable in equal instalments when, no instalment to 
exceed what limit, and how many instalments per annum, ITI of 
1882 (B. C.), 8. 61, p. 174, 

dates of payment of instalments, pp. 174-5, | 

——s due to Court from a manager or guardian or from sureties 
of manager or guardian, or from officer or servant, or from 
sureties of such officer or servant, recoverable*’as demands under 
VII of 1868 (B. C.), EX of 1879 (B. C.), 8. 46, p. 923, 

See Apportionment, Appraisement, Ascertatned. 


ANNUAL. See Board of Revenue. 


ANNUAL VALUE— 
provisions as to —~ of IX of 1880 (B.C.), 8. 4, p. 26; 8. 23, 
p. 35; 8. 25, p. 36. : 
_ See Computation. 


ANNUITY— 
. valuation of, I of 1879, s. 25, p. 846. . 
exemption of receipt for, I of 1879, sch. ii, No. 15 (a), p. 880. 


APPEAL— | 
no—— lies to High Court against order requiring seeurity from 
grantee of certificate of administration, p. 18. 
-——s under IX of 1880 (B.C), s, 101—4, pp. 66-7. 
~—gs under VI of 1880 (B. C.), 8. 85, p. 136. 
——s under IT of 1882 (B.C.), 8, 84, p, 183; 5. 88, p. 184. 
——s under VII of 1878 (B.C.), 8. 83, p. 280. 
———s under Reg. IT of 1819, a. 26 (1), (2), p. 329. - 
regular ——— lies in what cases under XLV of 1825, 8. 6, p. 342. 
——s under X of 1870, 8. 35, p. 354; 8. 39, p. 356. 7 
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APPRAL“(conid. 

commen under vil of 1876 (B.C.), 8. 85, p. 398. 

———g under IT of 1880 (13.C.), s. 20, p. 424. 

limitation for ——s, XV of 1877, 8. 5, p. 436; sch. ii, Nos. 150—7, 


470. 
es under VIIL of 1876 (B.C.), 8. 117, p. 538; 88, 142—5, 
546—9. 
oe under VII of 1880 (B.C.), 8. 16, p. 570. 
~——s under VIIT of 1865 (B.C.), 8. 18, pp. 630-1. 
———s under III of 1877, 8. 7, p. 637; 8. 72, p. 663. 
to Board from decision of Collector, VIT of 1822, s. 29 (1), p. 785. 
no ———~ from decision of panchayat, IX of 1833, s. 8, p. 804. 
revision, of certain decisions of Courts regarding sufficiency of 
stamps by Courts of, I of 1879, s. 50, p. 858. 
—~s under V of 1875 (B.C.), ss. 58—61, pp. 906-7, | 
from order of Collector to Commissioner, [X of 1879 (B.C.), s. 67, 


. 931. 
ae ies open to ——-, KX XXV of 1858, s. 22, p. 989; XL of 1858, 
8, 28, p. 949. 
See Appointment, Apportionment, Assessor. 
APPEARANCE— 
to be in person or by vakil, If of 1819, s. 5 (2), p. 319. 
urion of Registration Act as to ——, iit ‘of 1877,, 8, 34, 


647; 8. 36, p 649; 8. 88, p. 649; 8. 88, p. 669. 
APPELUA'T Bb COURT— 
powers of, I of 1879, 8. 50, pp. 858-9. 
See Appeal. 
APPLICANT— |; 
defined, XV of 1877, s. 8, p. 434; VIII of 1876 (B.C.), 8. 4, p. 498. 
if is unable to produce rent-roll or statement, procedure 
to be followed, VIII of 1876 (B. C.), 8. 19, p. 502. 
See A pplication. 
APPLICATION — ; 
——s under IT of 1882 (B.C.), s. 18, pp. 156-7; 8. 31, p. 160. 
——s under VII of 1876 (B.C.), ss. 44—7, p. 385; 8. 70, p. 393; 
8, 74, p. 395. 
for list by person not included in list, rule 26, p. 432. 
- limitation for ——s, XV of 1877, s. 6, p. 436 ; ; sch. ii, Nos, 158— 
80, pp. 471—6. 
-——g under VIII of 1876 (B.C.), ss. 17—20, pp. 561-2; 8. 32, 
p. 508; 8. 101, p. 531; ss. 104-5, p. 5325 5. 130, p. 542, 
provisions of Registration Act as to ——s, s. 24, pp 643-4 ; 
sa. 78—5, p. 664. 
of purchase-money, XI of 1859, . 31, p. 686. 
of Act, id., 8. 62, p. 699. 
‘of Act, VILL of 1879 (B.C.), 8. 14, p. 812. 
provisions of or Act as to ——s, 8. 30, p. 848; 8. 42, p. 855; 
8. 51, p. 861. | 
to be made by ‘whom, AXXYV of 1888, 8. 3, p. 988; AL of 1858, 
. #8. 3—4, pp. 941-2, 
Service. 
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APPOINTMENT— es gies 
' provisions of Bengal Cess Act, 1880, as to ———s, s. 133, p. 77, 
made under repealed Acts to be deemed to have been made under 
this Act, VII of 1878 (B.C.), 8. 3, p. 257. 
provisions of Registration Actas to ——a, ss. 2 & 4, pp. 634 & 6386; 
g. 8, p. 637; ss. 10—2, pp. 637-8. | 
of Deputy Collector, IX of 1833, s. 16, p. 805. 
stamp on instrument of ——, I of 1879, sch. i, No. 6, p. 867. 
of guardian, XL of 1858, s. 11, p. 943. : 
of guardians of certain married women and other persons not 
authorized zd., s. 27, p. 948. 
ao Application, Chairman, Collector, Drainuge Commissioners, 
rustee. 


APPORTION MENT— 
under VI of 1880 (B.C.), 8. 28 (2), p. 133; 8. 35, p. 136. 
under IT of 1882 (B. C.), ss. 58-9, pp. 173-4; ss. 62—4, pp. 175-6; 
ss. 66—9, pp. 176-7. 
under X of 1870, ss. 37—-9, pp. 355-6. 
of costs of partition, VIIT of 1876 (B.C.), 8. 40, p. 511. 
under V pete (B.C.), 8. 16, p. 891; 8. 31, p. 896; ss. 34—7, 
. 898-9. 
See Appeal, Collector. 
APPRAISEMENT— 
provisions of Stamp Act as to ——~, I of 1879, sch. i, No. 7, 
p. 867; sch. ii, Nos. 3-4, p. 878. 
APPRENTICESHIP— 
provisions of Stamp Act as to deeds of ——,I of 1879, sch. i, 
No. 31, p. 872; sch. ii, No. 12 (c), p. 879. 


ARBITRATION. See Award. 
ARMY— 
exemption of receipt for pay in the ——,I of 1879, sch, ii, 
No. 15 (d), p. 880. 
See Affidavit. 
ARRIVAL. See British India. 
ARTICLED CLERK— 
when exempted from duty on being enrolled as Attorney in High 
Court, [ of 1879, sch, ii, No. 11 (0), p. 879. 
ARTICLES— 
of association, stamp on, I of 1879, sch. i, No. 8, p. 867. 
of clerkship, stamp on, I of 1879, sch. i, No. 9, p. 867. 
See Company. 
| ASCERTAINED— 
stamp where amount or value of subject-matter of instrument: 
could not at the time of execution be, I of 1879, 6. 26, p. 846. 
ASSESSMENT — 
provisidns as to ———-, XIX of 1793,"s. 8 (2), (8), p.208. 
provisions as to ——, VIIT of.793, as. 33 and 35, p. 785; ss. 36-7,; 
, oe p. 736, . Lf byes “8 eae Sosa eee 
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ASSESSMENT —(conid.) | 7 | 
_, for subsequent years how fixed, VII of 1822, s. 7 (2), pp. 758-9. 
general summary of methods of —— in vogue:in different parts 

of India, pp. 826—32. 

e Commisstuner. 
ASSESSOR— 
provisions of Land Acquisition Act of 1879 as to ——~s, X of 
1870, 8. 19, p. 350; gs. 20 and 22, p. 351; ss. 27—31, p. 853. 
to decide what objections, rule 25, p. 481. 
See Appeal, Judge. 
ASSIGN— 
provisions of Registration Act as to presentation by —— of exe- 
cutant or claimant, IIT of 1877, s. 32, pp. 645-6; 8. 35, p. 648. 
ASSIGNMENT— 
stamp on deed of, I of 1879, sch. i Nos. 21 and 60, pp. 870 and 877. 
of copyright by entry made under Act XX of 1847 exempt, td, 
sch. i, No. 5, p. 878. i 
ASSISTANCE. See Military Officer, Police Officer. 
. ASSISTANT COLLECTOR — 
provisions of the Cess Act, 1880, as to ——s, IX of 1880 (B.C.) 
s. 101, p. 66; and 8, 105, p. 67. 
See Appeal, Ass‘stants, Collector. 
ASSISTANT COM MISSIONER— 
defined, XII of 1882, s. 3, p. 718. 
See Appeal. 
ASSISTANT MAGISTRATE. See Magistrate. 


ASSISTANT SUPERINTENDENT OF SURVEY. See Appeal. 


ASSISTANTS— 
or other officers exercising powers of Collector to be guided by 
regulations, responsible for due performance of duties, and amen- 
able to Civil Courts, IV of 1821, s. 8 (8), p. 116. 
ASSOCIATION. See Articles of ——, Company, Memorandum, 
ASSORTMENT. See Board of Revenue. 
ATTACHMENT— . 
continuance of —— subject to claim of encumbrancer, XIV of 
1882, 8. 282, p. 580. 
‘ See Zila Court. 


ATTENDANCE— 
at private residence, LI of 1877, s. 31, p. 645. 
of executant or witness how procured, td., s. 36, p.649. + 


ATTESTATION— 
of interlineations, blanks, alterations, &c., III of 1877, s. 20, p. 642. 
i ae executed by sick persons or prisoners, id., 
power to regulate ——— of register books, id., s. 69, p. 662. 


ATTESTED DOCUMENT. See Admission, Document. 
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ATTORN EYS— | 
provisions of Legal Practitioners’ Act as to ——, XVIII o of 1879, 
s. 5, p. 403; 8. 27, p. 413; 8. 38, 1 P- 416. | 
- provisions.of Stamp ‘Act asto ——, I of 1879, s. 10 (c), p. (842; 
ach. i, No. 27, p. 871; No. 50, p. 875; sch. ii, No. 11 (4), P. 879. 
See Agent, Barrister, Power-of- Attorney. | 
AUDIT. See Account, Vouchers. 
AUTHENTICATION— 
of powers-of-attorney, III of 1877, s. 33, p. 646. 
of register books, id., 8. 52, p. 656; 8. 69. p. 662. 
of instruments not duly stamped by public officers, prohibited, 
I of 1879, 8. 34, p. 851. 
AUTHORITY. See Board of Revenue, Appointment. 
AUTHORITY TO ADOPT’— 
provisions of Registration Act as to——, III of 1877, s. 17, 
p. 640; ss. 40-1, p. 650; 8. 49, p. 652. 
stamp on instruments conferring, 1 of 1879, sch. i, No. 38, p. 878. 
See Adoptive Son. | 
AVERAGE PRICE— 
effect of rate of exchange on, I of 1879, s. 22, p. 845. 
AWARD — 
——s under X of 1870, 8.14, p. 348; s. 34, p. 354; as. 57-8, 


p.363 
miy be registered, III of 1877, 8. 17 (i), p. 640. 
force of ——s passed on reference by Collector to arbitration, VII of 


1823, 8. 33 (1), p. 788, 
of charges to witnesses, IX of 1825, s. 5 (10), p?797. 
stamp on, I of 1879, sch. i, No. 10, 868. 


under Bombay Acta VI of 1873 and LIT of 1870 exempt, I of 1879, 
sch. ii, No. 6, p. 879. 


B. 


BALANCES. See Board of Revenue. 
BANK SHARE. See Certificate of Administration, 
BANKER— 
defined, I of 1879, s. 3 (2), p. 837. 
exemptions of certain cents of ——, I of 1879, sch. ii, No, 15 (0), 
p. 881. 
BANKER’S PASSBOOK— ' 
acknowledgment of debt in —-—— exempt, I of 1879, sch..i, No. 1, 
p. 866. 
BARRISTER— 
wm, Pleader, attorney, or vakil not exempted from giving evidence. 
of any matter whereto he may be compelled to testify under. 
8. 126, I of 1872, s. 28, p. 203, 
gannot contract with client as 8 to fees, p. 408. 


BEARERS. See Military Officer, Police Officer . 


BENEFIT— ; oF nae 
“#0 arise out of land included in ‘immoveable property,’ Ill of 
: ae 1877, 8. 3, p. 634. sas - 4 
BHAOLI LANDS— 
~ galing under s. 5 of Act X of 1871 that —— should be included 
_in returns, effect of omission to include them, p. 81. ‘ 


BILL OF EXCHANGE, XV of 1877, s. 3, p. 484, 
provisions of Stamp Act as to-———,I of 1879, 5. 8 (2), p. 837; 
s. 5 (b), p. 841; 8. 10(), p. 842; 8. 18, p. 844; 8. 29 (a), p. 848; 
ss. 34, 37 (b), 38, pp. 851, 853, 854; s. 66, p. 865; sch. i, 
No. 11, p. 868; sch. ii, No. 17 (a), p. 881. 
See Agreement, Cheque, Promissory Note, Transfer by 
Endorsement. 


BILL OF LADING— 
defined, I of 1879, 8. 3 (3), p. 887. 
_ gtamp on, id., sch. i, No. 12, p. 868. 
exemption of transfer of ——from stamp-duty, id., sch. ii, No. 
17 (b), p. 881. 
See Indian Foris Act. 


BLANKS— 
documents containing ——, IIT of 1877, s. 20, p. 642. 


BOARD OF REVENUR— 
powers and duties of ——— under 1X of 1880 (B. C.), 8.34, p. 40; 
a. 87, p. 40; 8. 40 (a), p. 42; 8. 46 (2), p. 47; 8. 91, p. 63; 8. 98, 
p. 63 ; ss. 105-6, pp. 67-8. 
powers and duties of ——~ under II of 1793, 8. 33, pp. 109-10 ; 
s. 36, p. 1M; 88, 89—42, p. 111; 8. 45, pp. 111-2, | 
powers and duties of —— under Reg. IV of 1821, s. 8 (2), p. 115. 
powers and duties of —— under VI of 1880 (B.C.), s. 8, p. 121. 
powers and duties of under VII of 1878 (BO) 8. 4, p. 257; 
ss. 8 and 10, p. 259; 8. 15, p. 261; 8. 19 (@), p. 263; 6. 21, 
p. 264; s. 35, p. 268; 6. 78, p. 279. 
powers and duties of under Reg. IT of 1819, s. 18 (1), (3), 
pp. 323-4; 8. 14, p. 825; 8. 21, p. 827; 8. 29, p. 331. 
powers and duties of —— under an of 1876 (B.C.), s. 3, p. 367; 
8. 13, p. 372; 8, 30, p. 379; 8. 36, p. 382; 8. 88, p. 399. | 
powers and duties of ——~ under VIII of 1876 (B.C.), 8. 4, p. 498; 
a. 145, p. 549; 88. 151-2, pp. 551-2. 
powers and duties of under VII of 1864 (B.C.), 8. 3, p. 704; 
8.7, p. 706; 8. 39, p. 715. 
powers and duties of —— under VII of 1822, s. 9 (8), p. 762; 
8, 29 (1), (5), p. 786; 8. 29 (6), p. 7875 8. 35, p. 790. 
may, with sanction of Lieutenant-Governor, lay down rules on what 
points, V of 1875 (B.C.), s. 63, p. 907. 
to be Court of Wards, IX of 1879 (B.C.), 8. 5, p. 910. 
See Appeal, Certificate, Collector, Court. . 


| BOATMEN. See Military Officer, Police Officer. — 
BODY. See Admission. ws, 4 
BOMBAY. See Agreement. | \, 
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‘BOMBAY ACTS. ‘Bee eee Aneid 


BOMBAY GOVERNMENT— ted 

may tate Branch Iuspector-General of Sindh, III of 1877, | 

7 a. P | 
See Assessment, 


BOMBAY REGISTRAR. See Presidency Registrar. 


ND— 
defined, XV of 1877, 8. 3, p. 434. ) 
provisions of Stamp Act as to —~-s, I of 1879, 8.3 (4), p. 887; 
s. 29 (a), p. 848; sch. i, Nos. 13-4, p. 869; sch. ii, No. 8. 
No. 12 (a), (6), p. 879. 
See Advances, Agreement, Administration 
ship, Bottomry o——, Customs 
Security ——. 
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BOOK— 
defined, IIT of 1877, s. 3, p, 635. 
See Acknowledgment. 


BOOKS— 
provisions of Registration Act as to ——, III of 1877, 5. 16, p. 689; 
s. 51, p. 655; 8. 87, p. 657; 8. 69, p. 662. 
See Fees. 


BOTTOMRY-BOND— 
person to pay duty on, I of 1879, s. 29 (a), p. 848. 
defined and stamp on, id., sch. i, 'No. 15, p. 869. 


BOUNDARIKES— . 
to be stated in documents presented for Eee aeanons TIT of 1877, 
8, 21, p. 642. 


BOUNDARY-MARKS. See Apportionment. 
BRANCH COMMITTEE— 
provisions of the Cess Act as to——-s, IX of 1880 (B.C.), 
ss. 134-5, pp. 77-8 ; 8s. 158—69, pp. 85—88, 
See Account, Appointment. 
BRANCH INSPECTOR-GENERAL OF SINDH. See Bombay 
Government. 
BREWERIES. See. Board of Revenue, Construction. 
BRIDGES. See District Road Fund. 
BRITISH BURMA— | 
rules relating to registration enforced in —— confirmed, III of 
1877, 8. 92, p. 671. 
See Agreement. 
BRITISH INDIA— | 
delay in presenting documents executed in ——, III of 1877, | 
8. 24, pp. 648-4. i 
ey in presenting documents executed out of —, éd., 1 Be 26, 
oP — | | | | 


rw . ae PP - ‘ 
Ae niég, “ 
ee 


BRITISH INDI A—(conid,) 

’ duty on instruments executed in —~, I of 1879, s, 5 (2), p 840. 
duty on instruments executed out of ——, td,, #, 3 (4), p. BAL. 
instruments chargeable with duty and executed in ——~ to be 

stamped when, ‘id., 8. 16, P 844. 
instruments (other than bi is, cheques or notes) executed out of 
—— when to be stamped, id., 8. 17, p. 844, 
conversion of foreign currency into that of ——, id. s. 19, 
pp. 844-5. 
See Bill of Exchange, Certificate of Administration, 
Cheques, Promissory Note. 


BRITISH REPRESENTATIVE. See Certificate of Administration. 
BRITISH SUBJECTS. See Act XXVII of 1860, Certificate of 
Administration, Letters of Administration, Probate. 
BROKER. See Agent. 
BUILDING— 
included in ‘immoveable property,’ III of 1877, s. 8, p. 635. 
BULLOCKS. See Militar 'y Officer, Police Officer. 
BURDEN OF PROOF— 
provisions of Evidence Act as to ——, I of 1872, ss. 101—11, 
p. 284—8. 
of possession and of tenure being oe lies on,party alleg- 
ing the same, XIV of 1825, 4. 3 (3), p 
one or two successions merely do not auth hereditary tenure, 
XIV of 1825, 8. 8 (4), p. 340. 
BURMA. Sef British Burma, Agreement. 
BURMA FISHERIES ACT. See Agreement, 
BUSIN ESS— 
to be transacted at meeting to be entered in notice, IX of 1880 


G. .C.), 8. 124, p. 73. 

of mbankment ‘Committed, how to be conducted, II of 1882 
(B.C.), 8. 23, p. 158, 

existence of any course of ——= according to which act would 
naturally have been done is relevant when, I of 1872, s. 16, p. 200. 

- See Board of Revenue. 


BYE-LAWS. See Committee, Fine, Lieutenant-Governor of Bengal. 


C. 

CALCUTTA REGISTRAR. See Presidency Registrar. 
CALLS (ON SCRIP OR SHARES)— 

receipt for sums paid in ae of letters of allotment OF ON ——=, 

I of 1879, sch. ii, No. 15, p. 881. 
See Acknowledgment. 

CANCELLATION. See Adhesive Stamp, Certificate. heck 
Eee nh MAGISTRATE— ve 

_ may be Registrar or Sub-Registrar, IIL of 1877, a. 9, p. ‘ear, ae 


4 
oe 
ea 
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‘ CAPITAL— | 
| interest on —~- expended on works to improve menns of com- 
munication may be guaranteed by District Ruad Committee 
with sanction of Lieutenaut-Governor, IX of 1880 (B.C.), s. 110, 


p- 71 
CARTS. See Military Officer, Police Officer. 


CENTRAL PROVINCES. See Assessment. 


CERTIFICATE— 

provisions of the Cess Act, 1880, as to ——s, IX of 1880 (B.C.), 
gs. 49, pp. 48-9. 

given by public officer at foot of copy to contain what and 
when to be sealed, I of 1872, s. 76, p. 224. 

provisions of Legal Practitioners’ Act as to ——s, XVIII of 
1879, ss. 25-6, p. 413; and sch. ii, p. 418, 

of title given to purchaser under s. 28 of Act XI of 1869, or 
under s. 11 hereof, conclusive evidence in favour of whom and 
of what, VII of 1868 (B.C.), s. 8, p. 556, 

every under Act VII of 1868 (13.C.) to be enforced here- 
under, VII of 1880 (B.C.), 8. 8, p. 562. 

provisions of VII of 1880 (B.C.) as to ——s, ss. 5—11, pp. 568— 
9; ss. 18-9, p. 571. 

registet of ——-s to be kept in Collector’s office and to be open 
to inspection on payment of such fee not exceeding 8 annas as 
Board may prescribe, XIV of 1882, s. 305, p. 588. 

Court to grant judgment-debtor , specifying what, and posses- 
sion to be given to purchaser on payment by Rim in full, VIII 
of 1865 (B. C.), 8. 11, p. 630. 

provisions of Registration Act as to —~—s, III of 1877, 8. 17 (1), 
p. 640; ss. 60-1, p. 659; 8. 89, p. 670. 

form of —— of sale, XI of 1859, sch. A, p. 699. 

provisions of Stamp Act as to ——s, s, 29 (¢), p. 848; 8. 81, 
p. 849; 8. 37, pp. 852-3; s. 39, p. 854; sch. i, No. 45, p. 874. 

of sale granted to purchaser of property sold by Civil or Revenue 
Court or by Collector or other officer, stamp on, I of 1879, 
ach. i, No. 16, p. 869. 

of title to shares, scrip or stock, stamp on, id., sch. i, No. 17, 

. 869. 
: See Advances, Account, Chief Controlling Revenue- Authority, 
Admissibility, Date, Form, Advances, Sale, Title, | 


c 








CERTIFICATE OF ADMINISTRATION— 

under XXVII of 1860, a8. 2—8, pp. 16—20; s. 10, p. 20; 

ss. 11—6, pp. 21-2; es. 19-22, p. 23. 
ession of ——not an imperative condition precedent to the 

institution of a suit, p. 16. 

representative of assignee by bequest of a debt cannot recover 
debt without probate of will of testator or a ——=, p, 46, a 

may be granted to minor by next friend, p. 17. 
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CERTIFICATE OF ADMINISTRA TION—(contd.) 
/ application should not be summarily dismissed, p.17. 
| may be granted to one person in respect of one kind of property 
and to another person in respect of other property, p. 17. 
should be granted to person best entitled thereto, 17. 
whether joint can be granted to rival claimants is doubtful, 
ell. 
should be granted to chhela of mohunt, p. 17. 
should not be granted of an intestate who has been dead 40 
years, p. 17. 
mother of minor son not entitled to , p. 17. 
the son under Mithila law is entitled to » pa 17. 
who may apply for in respect of minor’s estate, XL of 1858, 
s. 3, p. 941. 
no person to sue or defend suit on behalf of minor without —~ 
id,, 8. 3, p. 941. 
granted to whom, @d., 8. 7, pp. 942-3. 
revocation of ——, id., s. 21, p. 946. 
See Adopted Son, Appeal, Civil Court. 


CERTIFICATE OF GUARDIANSHIP— 
mother of minor, under Mithila law, has preferential right 
to over father, p. 17. 
but there must be pruof that there is separate estate belonging 
to minor, p. 17. 4 
CERTIFIED COPIES— 
defined, I of 1872, s. 76, p. 224. 
may be produced in proof of what documents, zd., 5. 77, p. 224. 
CESS ACT, 1880— 
limits of operation of , LX of 1880 (B. C.), 8. 2, p. 25. 
does not contain any saving clause in favour of contracts, nor 
prohibit in future making of contracts which interfere with 
the incidence of the Road Cess as directed by Act, nor vacate 
contracts made before passing of Act, p. 43. 
CESSES-— 
when payable and how, IX of 1880 (B. C.), s. 42, p. 43. 
when payable by holders of rent-free lands, td, s. 57, p. 53. 
recoverable as public demands, zd., 8. 98, p- 63. 
——— such as abwab, mathaut, &c., to be consolidated in one 
specific amount of rent, VIII of 1793, s. 54, p. 742. 
no new such as abwab, mathaut, &e., to be luposed under 
what penalty, VIIL of 1793, s. 55, p. 743. 
See Certificate, Land Revenue, Partition. 
CHAIRMAN — 
powers and duties of ——- under IX of 1880 (B.C.), 8.118, p. 72; 
ss. 122-3, p. 73; 8. 139, p. 79; s. 158, p. 86; 8. 171, p. 88. 
powers and duties of —— under VI of 1880 (B. C.), ss. 7—10, 
. 123-4. 
See Abstract, Appointment, Branch Committee, District Road 
Commitiee, Drainage Commissioners, Lieutenant-Gov- 
ernor, 














? 
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CHAKERAN— 
lands to be annexed to malouzari lands, VIII of 1793, s. 41, p. 737. 
See Jenure. 
CHAMPERTY— 
decision of the Privy Council on —— noted, p. 408. 
CHANGES— 
in proprietorship or managership or in interest to be notified how, 
Where and when, VIL of 1876 (B.C.), 8. 77, p. 396. 
CHANNEL. See Char. 
CHAPTER— 
defined, IX of 1880(B.C.), s. 4, p. 27; VIII of 1876 (B.C.), s. 4, 
p. 493. 
CHAR-- 
rules as to proprietary rights in ——s, XI of 18235, s. 4 (3), (4), 
pp. 6—8; IV of 1868 (B.C.), ss. 2—4, pp. 13-4. 
See Collector. 
CHARACTER— 
evidence of when admissible, I of 1872, ss. 52—5, p. 216. 
See Admission. 
CHARGE, See Awurd, Chief Controlling Revenue- Authority. 
CHARGEABLIU— 
defined, I of 1879, s. 3 (5), p. 837. 
what instruments are, id., x. 5, p. 840. 
CHARITABLE ALLLOWANCE, See Affidavit. 
CHARITABLE DISPENSARY. See Bond. 
CHARITABLE HOSPITAL. See Bond. 
CHARITY. See Apprenticeship. 
CHARTER-VPARTY— 
defined, and stamp on, I of 1879, sch. i, No. 18, p. 869. 
See Agreement. 


CHEQUES— 
provisions of Stamp Act as to ——, I of 1879, s. 3 (6), p. 837 ; 
s. 5 (b), p. 841; 8. 18, p. 844; 8. 44, p. 85635 sch. i, No. 19, 
p. 870; sch. ti, No. 17 (a), p. 881. 
See Chairman, Adhesive Stamp, Bill of Exchange, Promis- 
sory Note, Vice-Chairman. 
CHHELA,. See Certificate of Administration. 
CHIEF AGENT OF MINE, &c.— 
provisions of the Cess Act, 1880, as to ——, IX of 1880 (B.C.), 
8. 72, p. 58; 88. 78—80, pp. 59-60 ; 8. 82, p. 61. 
CHIEF COURT— 
provisions of Stamp Act as to ——,I of 1879, s. 46, p. 856; 
ss, 47—9, p. 857, 
See Advocate. 
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CHIEF CONTROLLING REVENUE-AUTHORITY— 
. powers and duties of under XVIII of 1879, ss. 17-8, p. 410 5. 
ss. 21—4, pp. 411-2; 8. 27, p. 413. 
defined, I of 1879, s. 3 (7), p. 837. 
may remit penalty paid under, 7d., 8. 42, p. 855. 
reference by Collector to , ul, 8. 45, p. 856. 
may stay any prosecution or compound any offence, id., 8. 69, 
. 866, 
: See Advocate, Attorney, Chief Court. 


CINCHONA— 


lands used for 
3 33, p. 39. 


CIVIL CASES. See Admission, Character. 
CIVIL COURT— 


parties agerieved by action of Revenue-authorities may resort to 

, LV of 1868 (B. C.), 8. 3, p. 13. 

right of persons to recover monies paid under certificate granted 
to trustee from all or any of the persons to whom the same 
have been paid, preserved, XAXVIL of 1860, 8. 9, p. 20, 

Collector to send list of defaulters to —--, LX of 1880 (B. C.), 
8.19, p. 34. 

defined, VII of 1876 (B C.), 8. 3, p. 366. 

powers ‘of —— in partition cases, VIL of 1876 (B. 'C), s. 30, 
p-. 507 ; s. 50, p. 513. 

powers of —- in revenue matters, XI of 1859, s. 47, p. 695; 
VIL of 1822, s. 14 (3), p. 7725 8. 31 (1), (2), p. 787 : XXV of 
1837, 8. 2, p. 788 ; I of 1879, s, 50, p. £58. 

to make enquiry regarding disqualification on ground of physical 
defect or infirmity, LX of 1879 (3. C.), s. 32, p. 919. 

jurisdiction and powers of —— as to lunatics, XAXV of 1858, 
s. 2, p. 9335; ss. 7-8, p. 935; ss. 20-1, p. 938; 8. 23, p 939. 

jurisdiction and powers of over minors, AL of 1858, 8. 3, 
p- 941; 8. 6, p. 9425 ss. 8& 10, p. 943; 8. 25, p. 948; 8. 29, 
p. 949. 

See Assistant, Certificate, Court, District Court, Judictal 
Notice, Proprietor. 


CIVIL PROCEDURE CODE (ACT XIV OF 1882)— 
ss. 278—95, pp. 579—88; ss. 305, 320, ,p. 588; ss. 322—4, 
pp. 589-90; 8s..328—60, p. 591—602. 
instruments unduly stamped inadmissible in proceed ings under 
Chapter XL or XLI of , Lof 1879, s. 34, cl. 2, p. 851, 
provisions of 8. 39 relating to the detention of docume nts not to 
affect cl. 3, sec. 144 of ——, zd., 5. 39, p 8954. 


CIVIL PROCEEDING— 
evidence furnished to Collector for adjudicating proper stamp not 
to be used in any , [ of 1879, s. 30,$p. 848 


CLAIM. See Alluvial Lands, Attachment, Certificate of Administra- 
d2on. 











to be assessed at what rate, CX of 1880 (B. C.), 
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CLAIMANT— 
provisions of Registration Act as to ——=s, III of 1877, s. 32, 


p- 6465; 8. 36, p. 649; 8. 40, p. 650. 
CLASSES— 
and fees respectively payable thereby, II of 1880 (B. C.), sch., 
p. 427. 
general instructions as to ——, liable under Act, rule 7, p. 428. 


CLASSIFICATION — 
notes as to—— of soil and lands in different parts of India, 
pp. 825-6. 
CLERK. See Appointment. 
CLIENT. See Barrister. 
COERCION. See Collector. 
COFFE — 
lands used for —— to be assessediat what rate, IX of 1880 (B.C.), 
8, 33, p. 39, 
COLLECTION— 
establishments for making to be appointed by whom and with 
whose sanction, LX of 1880 (B.C.), s. 91, p. 68. 


of excise revenue to be under whose charge and under whose 
control and direction, VII of 1878 (B.C.), s. 31, p. 266. 


COLLECTOR— 

may make roads, &c., on Government char, LV of 1868 (B.C.), 
ss. 5 & 6. p. 14. 

powers and duties of —— under IX of 1880, s. 4, pp. 27-8; 
s. 16, p. 82; 8. 18, p. 833; ss. 20—39, pp. 384—8; ss. 32—4, 
pp. 388—40; ss. 37 & 40, pp. 40-2; s. 44 (2), p. 465 8. 46 
(l', (3), p. 475 ss. 52-3, pp. 50-1; s. 66, p. 565 ss. 68-9, 
p- 57; s. 72, p. 58; ss. 75-6, p. 59; ss. 78—80, pp. 59-60 ; 
8. 82, p. 615 8. 85, pp. 61-25; ss. 86-7, p. 62; ss. 90-1, p. 63; 
s. 94, p. 64; ss. 98—103, pp. 65—7; 8. 138, p. 7835 8. 149, 
pp. 80-13 8. 150, p. 82. 

powers and duties of JIL of 1793, 8s. 3—11, pp. 105—7 ; 
as. 13—8, pp. 107-8; ss. 20 & 24—6, p. 109; ss. 39—41, p. ILI. 

powers and duties of in procuring supplies for troops, XL of 
1806, ss. 1—7, p. 112. 

may delegate powers to assistants, TV of 1821, 8. 8 (3), p. 116. 

may fine, XX of 1848, ss. 1—6, pp. 119-20. 

power of under VI of 1880 (BC.), 8. 3, p. 121; ss. 37—40, 
pp. 137-8; 8. 44 (3), p. 140; s. 56, p. 144. 

powers of —— under II of 1882 (1.C.), s. 3, p. 150; ss. 6-7, 
pp. 152-3; «ss. 10, 11, p. 154; ss. 16—9, pp. 155—7% 
ss. 25-6, pp. 158-9; ss. 33, 35, p. 1615 8.37, p. 162; ss. 53-4, 
p. 171; ss. 57—9, pp. 172—4; 8. 73, pp. 178-9; 58. 82, p. 182; 
ss. 85-6, p. 183; s. 88, p. 184. 

powers and duties of under VIT of 1878 (3.C.), 8.4, p. 257; 
s. 9,p.259; ss. 23-4, p. 264; s. 29, p. 265; ss. 29, 31, p. 266; 
as. 36—8, p, 268; 8. 42, p, 269; 8. 47, p. 271. 
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COLLECTOR—‘contd.) 


powers and duties of ——s in Jakhiraj cases, XIX of 1793, 
8. 15, p. 296; 5. 35, p. 301; AXXVIT of 1793, s. 5, p. 807 5, 
s. 10, p. 808; s. 80, p. 315; IT of 1819, 8.5 (1), (2), p. 3195 
8.6 (2), pp. 321-2; ss. 9—11, pp. 322-3; 8, 18 (1), p. 324; 
sa. 15—20, pp. 825—7 ; 8. 23, p. 829; 8. 29, pp. 330-1. 

powers and duties of —— under X of 1870, s. 3, p. 3445 98. 8—18, 
pp. 847—50 ; s. 32, p. 354; ss. 48—5, pp. 359-60; s. 53, p. 362, 

powers and duties of —— under VIL of 1876 (B.C.), 8. 3, p. 368 ; 
ss. 28—31, pp. 877—80; ss. 34-5, p. 380; 8. 37, p. 382; 
gs. 52-3, p. 387 ; ss. 56—8, p. 389; 8. 63, p. 3915 8. 70, p. 393 ; 
ss. 75-6, p. 396; s. 80, p. 3973 #8. 83—5, p. 398, 

powers and duties of —— under IT of 1880 (B.C.), 8 3, p. 4 
8s. 7, p. 421 ; 38. 11—3, p. 422; ss 15-6, 19, p. 4235 8. 22, p. 4 
s. 26, p. 425; 8. 29, p. 426; and rule 11, p. 429. 

powers and duties of under VIIT of 1876 (BC.), 8. 4, p. 495 5 
s. 25, p. 504; ss. 80-1, pp. 507-8, ss. 33-4, pp. 508-9; 8. 42, 
p. 511; 9.69, p. 520; 8. 75, p. 622; sx. 80-1, p. 523; ss. 83—6, 
pp. 524-5; 8. 96, p. 528; 8. 103, p. 5382; 8. 107, p. 533; 8. 120, 
p. 539; ss. 122-3, pp. 5389-40; s. 126, p. 541; 8, 139-40, 
pp. 645-6; 8. 145, p. 549. 

powers and duties of —— under VII of 1868 (B.C.), s. 1, p. 594; 
VII of 1880 (133.C.), 8. 4, p. 562; 8. 15, p. 570; 88. 23-4, p. 574. 

procedure of when execution of decree has been transferred, 
XIV of 1882, 8. 322, pp. 589. 

defined, VII of 1865 :(B.C.), 8. 1, p. 628. 

powers of =-— under XI of 1859, ss. 18-9, p. 681; 8. 61, p. 669. 

powers and duties of in settlement eases, VIIL of 1793, 
s. 67 (4), p. 749; VIL of 1822, 8. 9 (1), (2), pp. 760—2,; 
s. 11 (1), p. 768; 83, 13—21, pp. 770—82 ; 88. 23-4, pp. 782—5 ; 
8. 28, p. 785; ss, 32—5, pp. 788—91; 1X of 1825, s. 5 (2), (3),— 
(9), (11), pp. 794—8; IV of 182%,5. 2 (4), p. 802; IX of 
1833, ss. 5 & 6, pp. 803-4. 

powers and duties of —— under I of 1879, s. 3, cl. (8), p. 838 ; 
s. 15, p. 843; 8.17, p. 844; ss. 35—8, p 8452; 8s. 40, p. 850; 
8. 45, p. 856; ss. 50—4, pp. 858-02; 8. 69, p. 8466. 

powers and duties of under V_ of 1875 (B.C.), s. 2, p. 883; 
ss. S—10, pp. 885—7; 5. 12, pp. 888-9; ss. 14-5, pp. 890-1 ; 
ss. 20—44, pp. 892-3; ss. 26-7, pp. 894-55; 58. 29-30, pp. 895-6 ; 
8. 46, p. 902; s. 50, p. 904; s. 54. p. 905. 

powers and duties of —— under IX of 1879 (B.C.), 3. 3, p. 909; 
s. 27, p. 917; ss. 836—8, pp. 920-1; s. 66, p. 931. 

See Abstract, Accident, Account, Acknowledgment, Adjudication, 
A ffidarit, Amount, Annual Value, Appeal, Application, 
Apportionment, Assistant Collector, Assistants, Award, 
Board of Revenue, Certificate. Civil Court, Chairman, 
Commissioner of Police, Compensation, Conviction, 
Governor-General in Council, Zilla Court. 


COLLECTORSHIP. See Governor-General in Council. 
COLLUSION. See Board of Revenue. 


20 ; 
24; 
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COM MISSION— 


for examination of executant and witness and fee for issue of —— 
Ill of 1877, ss. 38-9, p. 650; s. 78, p. 666. 


COMMISSIONER OF REVENUE DIVISION— 

powers and duties of —— under IX of 1880 (B.C.), 8. 18, p. 33; 
s. 38, p. 41; 3. 85, pp. 61-2; ss. 90,93, p. 63; ss. 101-2, pp. 66-7; 
s. 109 (1), p. 695 ss. 128-9, p. 753 s. 133, p. 7735 88. 142-3, 
p. 80; ss. 150—2, p. 835; 8. 154, p. 84. 

powers and duties of —— under VI of 1880 (B.C.), ss. 35-6, p. 136 ; 
8. 149, p. 142; 8. 57, p. 144. 

powers and duties of under IT of 1882 (B.C.), 8. 12, p. 155; 
8. 20, p. 157: 8. 24, p. 158; s. 88, p. 184. 

defined, VII of 1878 (B.C.), 8. 4, p. 257. 

has discretion to call for record and revise assessments subject to 
control of Lieutenant-Governor, IT of 1880 (BC.), 8. 21, p. 424. 

powers and duties of —— under VIII of 1876 (B.C.), 8. 4, p. 495; 
ss. 118—21, pp. 538-9; 8. 145, p. 549. 

powers and duties of —— under VII of 1868 (B. C.), s. 2, p. 555. 

powers of under Indian Salt Act, s. 4, p. 719. 

powers of —— under IX of 1833, s. 8, p. 804. 

powers of —— under Bengal Survey Act, 1875, 8. 58, p. 996. 

See decount, Appeal, Appointment, Assistant Collector, Board 
of Revenue, Collector, 


COMMISSIONER OF NORTILERN INDIA SALT REVENUE — 
appointed, suspended, or removed by whom, XIL of 1882, s. 5, 


p. 719. 
COMMISSIONER OF POLICK— 


to inform Collector of fact of arrest or seizure and of the circum- 
stances of case, VIT of 1878 (B.C.), s. 45, p. 270. 
to enforce surrender of land to Collector, X of 1870, 8. 53, p. 362. 
COMMITTEE (OF LUNATIC)— 
power of under IL of 1880 (B.C.), 8. 28, p. 426; and II] of 
1877, s. 3, p. 635, 
COMMITTERE— 
powers and duties of —— under IX of 1880 (BC.), 8. 4, p. 28; 
s. 38, p. 41; 8. 98, p. 65; 8. 109 (2), p. 69; ss. 112—4, pp. 71-25 
ss. 117—20, p. 72; s. 125 (2), (3), p. 74; 8. 128, p. 75; 
ss. 131—5, pp. 76—8; ss. 138—40, pp. 78—80; ss. 142-3, 
p-. 80; ss. 145-6, pp. 80-1; ss. 148—51, pp. 82—4; 8. 162, 
p. 86; 8.173, p. 89; s. 180, p. 90. 
powers of —— under VI of 1880 (B.C.), 8. 9 (2), (3), (4), p. 124. 
See Account, Appointment, Branch Committee, Capital, Chair 
man, Drainage Commissioners, Lieutenant- Governor. 
COMMUNICA TION— 
provisions as to construction, repair and maintenance of means or 


appliances of ——, IX of 1880 (B.C.), s. 109, p. 69 ; ss. 141, 143, 
p. 80. 


See Capital. 


9 








® 
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COMMUNICATIONS (PRIVILEGED) — 
. what are -——, I of 1872, as. 122—9, pp. 242—4. 
COMPANY— 
how may acquire land, X of 1870, 8. 3, p. 3443 8. 46, p. 360. 
provisions of Stamp Act as to ——, sch. i, No. 5 (a), p. 867 ; 
No. 8, p. 867; No. 17, p. 869; Nos. 40, 43, p. 874; No. 41, 
p. 876; No. 60 (a), p. 877; sch. ii, No. 15, pp. 880-1. 
COMPARISON— 
of signature, writing or seal, I of 1872, s. 73, p. 223. 
COMPENSATION— 
provisions of the Bengal Embankment Act, 1882, as to -——, 
s. 26, p. 159; 8. 38, p. 162; ss. 40-1, p. 163. 
may be awarded by Collector out of what to whom, VII of 1878 
(3.C.), 8. 77, p. 279. 
provisions of the Land Acquisition Act as to ——, ss. 24-5, 
pp. 351-2; 8. 54, p. 363. 
See Appeal, Assessor. 
COMPOSITION-DEED— 
exempt from compulsory registration, IIL of 1877, s. 17, cl. (e), 
. 640. 
ean on, I of 1879, sch. i, No. 20, p. 870. 
COMPOUND. See Chief Controlling Revenue- Authority. 
COMPULSORY REGISTRATION. See III of 1877, s. ¥7, p. 629. 
COMPUTATION— 
rules for —— of annual value of estate or tenure, 1X of 1880 
(B.C.), ss. 37—9, p. 37. 
of period of limitation fur appeals, VIL of 1876 (B.C.), s. 86, 
p. 399. 
of period of limitation, XV of 1877, ss. 12—25, pp. 438—43; s. 27, 
p. 447, 
CONCLUSIVE KVIDENCE, PROOF— 
provisions of Evidence Act as to ——, 8. 4, p. 192; ss. 112-3, 
p. 238. 
declaration —— of what, X of 1870, s. 6, p. 346. 
award -—— of what, id., 8. 14, p. 348. 
See Admission, Award, Certificate, 
CONDUCT — 
how fur relevant, I of 1872, 8. 8, p. 194. 
See Character. 
CONFESSION — 
provisions of Hvidence Act as to s, 88. 2430, pp. 203-4. 
CONFIDENCE (ACTIVE). See Burden of Proof. 
CONFISCATION— 
what things liable to ——, VIL of 1878 (B.C.), s. 75, p. 278. 
its disposal of such things, id., 3. 76, p. 278. 
provisions of Opium Act as to , 8s. 11—3, pp. 483-4. 
provisions of Bengal Salt Act as to ——, s. 6, p. 706; ss. 16—8, 
p. 710; 8. 82, p. 714. 
provisions of Indian Salt Act as to ——, 8. 12, p. 722. 
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CONSIDERA TION— 
receipt of —— befure registering officer, IIT of 1877, 8. 58, cl. (ce), 
p. 658. 
provisions of Stamp Act as to ——, ss. 27-8, p. 846 ; s. 63, p. 864. 
See Admission. 


CONSTRUCTION — 
provisions of Bengal Drainage Act, 1880, as to cost of —~ of 
works, s. 25, p. 131. 
provisions of Bengal Excise Act, 1578, as to 
distillery, ss. 6-7, p. 259. 
of secs. 4 and 6 of Land Acquisition Act, s. 46, p. 360. 
of Act VIL of 1868 (B.C.), s. 30, p. 560. 
of Act VII of 1880 (B.C.), s. 1, p. 561. 
of Act ILL of 1862 (B.), s. 4, p. 702. 
See Appointment, District Ltoad Lund. 
CONSUL. See Authentication. 
CONTENTS. See Admission, Certified Copies. 
CONTINUANCE, See Attachment. 
CONTRACT — 
not executed in manner required by Act not binding on Road 
Cess Committee, LX of 1880 (3B. C.), 8. 1389, p. 79. 
See Barrister, Cess Act, 1880, Chairman. 
CONTROL. See Assistant Collector, Board of Revenue, Chairman. 
CONVERSION, See British India. 


CONVEYANCK— : 
provisions of Stamp Act as to 8, 9.3 (9), p. 838; s. 25, p. 846; 
s. 28 (a, (c', (dj), pp. 846-7; s. 29 (c), p. 848; sch. i, No. 2), 
p. 870. 
CONVICTION— 
on —— of person prosecuted, Collector may make ‘valuation in 
such way as he deems expedient, IX of 1880 (1. C.), 8. 94, 
p. 64. 
See Character, 


COPARTNERSHIP— 
stamp on instrument of ——, I of 1879, sch. i, No. 32, p. 872. 


COPIES~— 

provisions of Cess Act as to , 8. 34, p. 403 8. 127, p. 74. 

provisions of Land Acquisition Act as to ——, 8. 57, p. 363. 

provisions of Registration Act as to ——,s. 19, p. 642; 8. 21 (ce), 
pp. 642-3; 8. 46, pp. 651-2; 8. 52, p.656; 8. 57, pp. 657-8; 
s. 71, p. 663; 8. 73, p. 664; 8. 79, p. 667; 8. 91, p. 671. 

provisions of Stamp Act as to —~-, s. 43, p. 855; 8. 50, p. 858; 
sch. i, No. 22, p. 870; sch. ii, Nos. 9, 10, p. 879. 


COPYING FEES. See Buard of Revenue. 
COPYRIGHT. See Assignment. 


of brewery and 
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CORPS, See Military Officer, Police Officer. 
CORRECTNESS. See Admission. 


CORRESPONDENCE — 
between Road Cess Committee and Lieutenant-Governor to pass 
through Commissioner, LX of 1880 (B. C.), 8. 128, p. 75. 
See Branch Committee, Collector. 


COSTS— 
Land Acquisition Act, ss, 33-4, p. 354. 
Land Registration Act, s. 54, p. 388; 8. 61, p. 390. 
Estates Partition Act, s. 44, p. 512; 8. 49, p. 513; 8. 147, p. 550. 
Public Demands Recovery Acts as to , 8. 6, p. 556; VIL of 
1880 (3. C.), 8. 14, p. 570. 
payment of ——, IX of 1879 (B.C.), 8. 53, p. 927. 
——- of enquiries, XL of 1858, 8. 13, p. 944. 


COUNTERPART— 
included in ‘lease,’ III of 1877, s. 3, p. 634. 
Stamp Act as to——, 8. 7, p. 841; 8. 29 (d), p. 848; sch. 1, 
No. 23, p. 870. 


COURSE. See Business, 


COURT— 

defined, I of 1872, s. 3, p. 190. 

how separations and annexations of exempted lands are to be 
notified to the ——s, XIX of 1793, 8. 35, p. 301. 

powers and duties of under X of 1870, s. 3, p. 344; 8. 19, 
p. 850; 8. $8, p. 351. 

powers and duties of -—— under VII of 1876 (B.C.), ss. 62-3, 
pp. 390-1. 

Registrar (but not. Sub-Registrar) a —— within secs. 435 and 436 
of Act X of 1872, LI] of 1877, s. 84, p. 669. 

provisions of Stamp Actas to ——s, 8. 49, p. 857; sch. i, No. 7, 
p. 867; sch. ti, No. 1 ()), p. 878. 

provisions of TX of 1879 (B.C.), s. 3, p. 909; ss. 7-8, pp. 910-1; 
s. 12, p. 912; 8. 14, p. 913; 8.15, p. 9135 ss. 17-23 (1), 
pp. 914-5; s. 28, p. 918; 8s. 35, p. 920; s. 47, p. 923; 68s. 68, 

_ 70, p. 931, 

See Account- Books, “advocate, Affidavit, Amount, Appeal, 
Apportionment, Appraisement, Authentication, Certificate, 
Certificate of Administration, Chief , Civil : 
Criminal ———, District , High —-~-, Revenue ——. 


COURT FEES— 
saving as to ——, I of 1879, s. 59, p. 863. 


COURT OF WARD— 
chargeable in respect of any trade, &c., the income of which is ofh- 
cially in their possession or under their control, and can retain 
fee so charged, 11 of 1880 (B.C.), 8. 27, p. 425, 
See Collector, Court, Proprietor. 
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COVENANTED SERVANTS— 


prohibited from incurring debt to subordinate native officers and 
to zemindars and athets residing or having property in their 
districts, VII of 1823, p. 117. 
See Ciacriare@eneral in Council. 


COVERING SLIPS. See Eutry. 
CREDIT— 
stamp on letter of 
See Accomplice. 
CREDITOR— 
to prove his debts, XIV of 1882, s, 352, p. 599. 
application by unscheduled , id., 8. 353, p. 599. 
See Acknowledgment, Composition- deed. 


CRIMINAL COURT— 
to impound instrument in certain proceedings only, I of 1879, 
s. 33, p. 8dl, 


CRIMINAL OFFENCES— 
and procedure, L of 1879, ss. 61—72, pp. 863--6. 
See Court. 


CRIMINAL PROCEEDINGS. See Admissibility, Character, Prohi- 





, 1 of 1879, sch. i, No. 41, p. 874. 





CROP RATES. See Assessment. 
CROPS. See Appraisement, Growing Crops. 


CULTIVATE— a 
undertaking to ———, see Lease. 


CULTIVATING RYOT— 
provisions of the Cess Act, 1880, as to ——, s. 4, p. 26; ss. 24—6, 
p- 36; 8s. 41 (8), p. 43, 
CULTIVATION. See Advances, Agreement, Board of Revenue, 
Prohibition, 
CULTIVATOR— 
of plants producing ganja or bhang prohibited from selling them 
or their produce save to person authorized to purchase the same 
by licence or pass, VII of 1878 (B. C.), 8. 16, p. 262. 
lease to when exempt, I of 1879, sch. ii, No. 13 (6), p. 880. 
counterparts of lease granted | to ——— exempt, id, sch. ii, 
No. 13 (c), p . 880. 
what receipts i. payment of rent by —— exempt, id., sch. ii, 
No. 15 (c¢), p. 880. 
See Agreement, Annual Value, Board of Revenue, Iayat. 
CURATOR— 
provisions as to —— of XXVIT of 1869, s. 17, p. 2 
VII of 1876 (B. C.), s. 60, . 390. 
may retain fee charged, II of 1880 (B. C.), s. 28, p. 426. 
AL of 1858, s. 16, p. 944. 
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CURRENT INDEXES— 
/ entries in ——, III of 1877, 5. 54, p. 656, 


CURRENT YEAR. See Board of Revenue, 
CUSTODY. See Books. 
CUSTOM. See Alluvial Lands. 


CUSTOMS-BOND— 
person to pay duty on ———, T of 1879, s. 29 (a), p. 848. 
stawp on, 2d., sch. 1, No. 24, p, 871. 


D. 
DAMAGE— 
non-liability for —— of impounded instrument sent to Collect 
I of 1879, s. 43, p. 855. eer 
See Character, 
DATH— 
latest ——s of payment of cesses, p. 44, 
——s on which several provinces were acquired by the Britis 
Government, XIV of 1825, s. 3 (7), p. 34, : 
lutest -—— certified to be of publication of notice under 
ss. 89 & 40, VII of 1876 (B. C.), 8 41, p. 384. 
from which separate lability of shure of applicant commences, id. 
$70, p. 393, a 
to be specified in notice under s, 123, VIII of 1876 (B. C.), 8. 124, 
p. 540. 
of presentation to be endorsed, IIf of 1877, s. 52, p. 656. 
of endorsement on documents admitted to registration, id., s. 59 
p. 658. 
of certificate showing that document has been registered, id., 5 60, 
. 659. | 
See Land Revenue. 
DEAD PERSON. See Admission, 
DEALING— 
provisions of the Bengal Licence Act as to —~s, 53. 5 
p. 420; and s. 14, p. 422. aie 
See Agriculture. 
DEATH— 
of executant, III of 1877, 8. 35, p. 648. 
of donor of authority to adopt, zd., 8. 41, p. 650. 
of testator, of depositor of will, 7d., 8. 45, p. 651. 
allowance for st — 
gs or stamp in case of as 1879, 8.51, [d (8)], 
See Burden of Proof, Certificate of Administration, Collector. 


DEBENTURES. See Land Companies. 


DEBT— . 
how transfer in consideration of ——to be charg 
5. 24, p, 845. arged, I of 1879, 
See Acknowledgment, Certificate of Administratiun, 
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DEBTOR. See Acknowledgment, Certificate of Administration, Com- 
posttion- Deed. 
DECLARATION — 
provisions of Land Acquisition Act as to , 8. 6, p. 346. 
provisions of Civil Procedure Code as to —— of insolvency and 
of discharge, s. 351, pp. 598-9 ; s, 358, p. 601. 
provisions of Stamp Act as to on oath, sch. i, No, 3, p. 867. 
as to of trust, 7d., sch. i, No. 25, p. 8715; as to notarial —, 
see Notarial Act.* 
See Appellate Court, Conclusive Evidence. 
DECREE (certified copy of )— 
provisions of Registration Act as to , 8. 6, p. 63635. 17 (a), 
p. 640; 8s. 28, p. 643; s. 29, pp. 644-5; 8. 32, p. 645; s. 34, 
p. 47. 
DEDUCTLON— 
from nett profits on account of Government, VIII of 1819,s. 17 (2), 
p. 623. 
DEFAULT — 
as to deposit, a contempt, XI of 1859, s, 57, p. 698. 
DEFAULTER— 
provisions as to —— of VIII of 1819, s. 14 (2), p. 620; 3. 17 (7), 
p. g25. 
provisions as to of XI of 1859, s. 4, p. 673; s. 8, p. 675. 
See Civil Court, Judicial Notice, 
DEFENDANT— 
defined, XV of 1877, s. 3, p. 434. bd 


DEFICIENCY. See Board of Revenue. 
DELAY. See Accident, Board of Revenue, British India, Necessity. 


DELIVERY— 

effect of ——- of possession accompanying oral agreement, III of 
1877, s. 48, p. 652. 

of goods made in presence of registering officer, id., 8. 58, p. 658. 

of false copy or translation, zd., 8. 82 (b), p. 667. 

of impounded instrument on which penalty has been levied, I of 
1879, s. 39, p. 854. 

stamp on —— order for goods, id., sch. i, No. 26, p. 871, 


DEMAND. See Amount, Board of levenue, Certificate, Cesses. 


DENIAL— 

procedure on —— of execution, III of 1877, 8. 35, p. 648; 

ss. 74-5, pp. 664-5. 

DENOTING— 

provisions of Stamp Act as to ——~ of stamp-duty, s. 15, p. 843. 
DEPOSIT — 

under IV of 1868 (B.C.), ss. 6-7, pp. 14-5. 

under Bengal Embankment Act, 1882, as tom—,s, 31, p. 160. 
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DEPOSIT— (contd.) 
under VIIT of 1819, 8. 17 (8, p. 626. 
under VIII of 1865 (B.C.), 8. 9 p. 629. 
under XI of 1859, 8. 9, p. 675; ss. 15-6, p. 680; 9, 22, p. 683. 
anaes Of title-deeda, I of 1879. sch. 1, No. 29, p. 871. 
of wills, II] of 1877, 8. 27, p. 644; a8. 42-5, p. 651. 
See Authorities to Adopt, Default. 


DEPOSITOR— 
may withdraw sealed cover containing will, III] of 1877, s.° 44, 
p. 651. 
See Death. 


‘DEPUTATION. See Board of Revenue. 
DEPUTY COLLECTOR— 
powers and duties of —— under the Cess Act, s. 101, p. 66; s. 1085, 
p. 67. 
powers and duties of under the Estates Partition Act, s. 4, 
p. 494; 8.37, p. 510; ss, 41, 43, p. 511; 8.51, p. 51438. 54, 
p. 515; ss. 55-61, pp. 516-7; 8. 64, p 51835 ss. 70-4, pp. 520-] ; 
ss. 76-9, pp. 522-33 ss. 983—6, p. 528; ss. 97-100, p. 529-31; 
s. 102, p. 5325; s, 106, p. 533; 8. 127, p. 541. 
provisions as to —— of LX of 1833, sg. 17-8, p. 805; ss. 20—5 
p. 806, 
defined, V of 1875 (B.C.), 8. 5, p. 883. 


DEPUTY COMMISSIONII. See Collector. 
DERELICTION. See Land, Chars. 
DESCRIPTION — 

of parcels, IIL of 1877, 8. 21, p. 642. 

See Several Ss. 

DESTRUCTION — 

of books, &c., IIT of 1877, s. 69, p. 662. 

of documents unclaimed for two years, id., s. 85, p. 669. 

of impounded instrument sent to Collector, I of 1879, 3. 43, p. 853, 
DETACHMENT. See Military Officer, Police Officer. 
DETECTION. See Board of Revenue, Division. 
DETERMINATION. See Burden of Proof. 
DEVISE. See Certificate of Administration, 
DIARY. See Collector, 


DISABILITY— 
of holder of estate or tenure under Cess Act, ss. 19 & 20, p. 34; 
8. 58, p. 53 ; 8s. 62, p. 54. 
a - ‘Limitation Act as to the effect of —— on limitation, 
of ely IX of 1879, s. 60, p. 929. 
exeeption as to persons who cousent to remain wards, id., 8. 62, 
p. ; 





’ 
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DISCRETION— 
of registering officers, III of 1877, s. 20, p. 642; s. 30, p. 645; 
8. 36, p. 649; 8. 63, p. 660; 5. 69, p. 662. 
See Commissioner. 
DISHONOR. See Bill of Exchange, Notarial Act. 


DISMISSAL— 
of suit instituted, apreal presented, or application made "after 
lapse of invitation: XV of 1877, 8. 4, p. 435. 
of registering officers, ITI of 1877, s. 13, p. 638. 
of suit to oust purchaser on eround that purchase was made for 
another, Xl of 1859, s. 36, p. 688. 
DISPOSAL. See Certificate, Char. 
DISPROVED— 
defined, I of 1872, s. 3, p. 192. 
DISPUTHh— 
provisions of Land Registration Act as_ to s, 8. 55, p. 388, 
procedure on whether lands form part of parent estute, VIIT 
of 1876 (B.C.), s. 116, p. 537. 
provisions of Bengal Survey Act, 1875, as to 
pp. 900-1. 
See Appointment. 


DISQUALIFIED PROPRIETOR— 
Jands #®—— to be munaged by persons appointed by Government, 
VIIT of 1793, s. 21, p. "733. 
who are ——s, 1X of 1879 (B.C.), s. 6, p. 910. 
jurisdiction of Court of Wards over, 7d., s. 7, p. 910. 


DISSOLUTION — 
stamp on instrument of ——~ of marriage, I of 1879, sch. i, No. 34, 
pe si. 
stamp on instrument of 
No. 33, p. 872. 
DISTILLERIES (Luropean and Native). See Board of Revenue, 


Construction. 


DISTINCT MATTERS— 
stamp on instruments relating to several, I of 1879, s. 7, p. 841. 
DIST RICT— 
provisions as to ——= of IX of 1880 (B.C.), s. 4, p. 26; s. 109, 
p- 70. 
defined, II of 1882 Ce s. 3, p. 150; VIL of 1876 (B.C.), s. 3, 
p. 367; IIT of 1877, 8. 3, p 3. 635; S. ‘9, p. 637. 
See Alteration, Board of Revenue, Branch Committee, Certi- 
jficate, Commissioners (Drainage). 
DISTRICT COURT— 
defined, XX VII of 1860, s. 24, p. 24; III of 1877, s. 3, p. 635. 
See Appeal, Ce ertificate of Administration. 
DISTRICT ENGINGER— 
provisions of Cess Act as to ==, ss, 131-2, p. 76-7; 8. 134, p. 77. 


03 








e 
s, ss. 40—5, 








of partnership, I of 1879, sch. i 


’ 
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DISTRICT JUDGE. See Appeal. 
DISTRICT ROAD COMMITTEE. See Committee. 


DISTRICT ROAD FUND— 
provisions of Cess Act as to , 8. 91, p. 63; 8. 97, pp. 64-5; 
ss. 108-9, pp. 68—-70; s. 188, pp. 78-9; s. 164, p. 86; s. 170, 
p. 88. 
See Account. 





DISTRICTS— 
superintendent of works and establishment, sce E’'stablishment. 
provisions of Registration Act as to , 5. 1, p. 6335 8. 2, p. 634; 
s..5, p. 636; s. 65, p. 660. 





DIVIDENDS. See Certificate of Administration. 
DIVISION— 


superintendent of works and establishment, see Establishment. 

of fine amongst persons instrumental in detection of offence, &e., 
VIL of 1878 (B.C. , 8. 77, p. 278. 

* local ” defined, VIT of 1876 (B.C.), s. 8, p. 367. 

private ——, see Application, Private 


DIVORCE — 
instrument of ——, I of 1879, sch. 1, No. 34, p. 872-: 


DOCK— 
stamp on warrant for goods lying at any ——, zd., sch. i, No. 61, 
p. 877. * 
See Delivery. 


DOCUMENTS— 
provisions of Evidence Act relating to ——, s. 3, p.191; ss. 61—9, 
pp. 219-235; s. 72, p. 223; ss. 74—6, p. 224; 8. 82, p. 297; 
ss. 163-4, p. 253. 
purporting to be firman of King of Delhi, or sanad, parwana or 
grant of any Vizier, Nawab, Raja or other potentate require 
external corroborative evidence and registration, II of 1819 
s. 28, p. 330. 
provisions of Registration Act as to » 58. 17—21, pp. 689—42 
ss. 28-9, p. 644; ss. 31-2, pp. 645-6; 5s. 48, p. 652; 5. 50 
p. 653; s. 52, p. 656; s. 58, p. 658; 8. 62, p. 659. 
See Addition, Admissibility, Admission, Agreement, Altera 
tion, Application, Blanks, Boundary, Certificate, Unstampec 


DOCUMENTARY EVIDENCE— 
provisions of Evidence Act as to ——, s. 3, p. 191; 8s. 90-1 


pp. 229-30. 


DOLLARS— 
conversion into currency of British India of Mexican or Chin 


a——, I of 1879, 8. 19, p. 845. 
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DONEKE— 
of suthority to adopt, III of 1877, s. 40, p. 650. 


DONOR— “Ga 
of authority to adopt, IIL of 1877, s. 40, p. 650. 


DOUB'T— 
Lieutenant-Governor to determine who may examine and impound 
instruments, 1 of 1879, s. 33, p. 851. 
procedure when Collector or Court feels 
id., ss. 45—9, pp. 856—8. 


DRAIN AGH— 


provisions of Cess Act as to 


DRAINAGE COMMISSIONERS — 
provisions of Bengal Drainage Act as to ,88. 3—10, pp. 121—4; 
s. 12, ss. 14—7, pp. 125-7; ss. 19-20, p. 128 3 ss. 23-4, 
pp. 129-30; s. 26, pp. 131-25 ss. 28—30, pp. 133-34; s, 32, 
p. 1845 s. 35, p. 136; s. 49, p. 142. 
See Appeal, Apportionment, Chairman, Committee, Land- 
holder, Lieutenant- Governor, List. 


DRINKING WATER— 
provisions of Cess Act as to ——, s. 109 (5), p. 70. 


DRUGS (Intoxicating). See Board of Revenue, Collector. 


DULY STAMPED— 
provisions of Stamp Act as to ——, s. 3 (10), p. &g83 8.31, p. 849; 
ss. 33-4, pp. 850-1. 


DUPLICATE— 
stamp on or counterpart of instruments chargeable with 
duty, I of 1879, 8, 7, p. 841; sch. i, No. 23, p. 870, 
DUTY— 
provisons of Opium Act as to on opium, ss. 5-6, p. 481. 
provisions 2 ea Act as to ——, ss. 5—9, pp. os » ss. 14-5, 
p. 843 ; 19—29, pp. 844—8 ; s. 41, p. 8553; 5, 45, p. 856 ; 
gs. 55, p. 862 ; sch. ii, pp. 878—81. 
See Admissibility, Advocate, Assistants, Attorney, Board of 
Revenue, Bond, Botlomry-Bond, British India, Certificate, 
Collector, Governor-General in Council. 





as to proper stamp, 





, 8. 109 (5), pp. 69-70. 











E. 
EARTH. See Immoveable Property. 


WASEMEN'T— 
defined, XV of 1877, s. 3, p. 434; TIT of 1877, s. 3, p. 635, 
acquisition of right rene , AV of 1877, s. 26, p. 444. 


EAST INDIA COMPANY. See Collector. 
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EFFECT— 
provisions of Limitation Act as to —— of death, &c., on limitation, 
ss. 17—20, pp. 440—2; 8, 22, p. 442. 
of annulment cf sales by decree of Court, XI of 1859, s. 34, p. 688. 
provisions of Registration Act as to of registration antl none 
registration, ss. 47—9, p. 652. 
See Agreement, oes age Price, Bhaoli Lands, Certificate, Cer- 
tificate of Administr ation, Disability. 


EMBANKED TOWPATH— 
what s vest in Government, IT of 1882 (B.C.), s. 4, p. 151. 


EMBANKMENT— 
provisions of Bengal —— Act as to 
s. 42—6, pp. 164—8. 
EMIGRAN'TS— 
exemption of copy of registration furnished to 
Emigration Act, I of 1879, sch. ii, No. 10, p. 879. 


ENCROACHMENT — 
by individuals on what channels of navigable rivers not justified, 
XI of 1825, s. 5, p. 8. 
ENDORSEMENT — 
provisions of Registration Act as to ——, s. 3, p. 635 ; 8. 62, p. 656; 
ss, 58—6], pp. 658-93; s. 71, p. 663. a 
provisions of Stamp Act as to s, 8. 31, p. 849; 8. 39, p. 854; 
sch. ii, No. 17, p. 881. 
See Certificate, Transfer by Endorsement. 


ENFORCEMENT. See Appearance. 


ENG AGEMENT— 
exemption of letter of —— to issue policy, I of 1879, sch. ii, 
No. 14 (a), p. 880. 
See Board of Ievenue. 
ENGINELR— 
powers and duties of under Bengal Embankment Act, s. 3, 
p. 1513; ss, 28—81, pp. 159-60; ss. 33-4, p. 161; s. 93, p. 186. 
See Account, Application, Chairman, District —-, 
ENHANCEMENT— 
wheu to take effect, VIII of 1879 (B.C.), 8. 12, p. 812. 
ENLISTMENT. See Affidarit. 
ENQUIRY— 


as to execution of document, ITI of 1877, s. 35, p. 648. 
See Agent, Assign, Board of Revenue, Examination, 


ENROLMENT, See Advocate, Attorney. 


ENTRY— 
in public or official book, &c., I of 1872, 8. 85, p. 208. 
in wry &e,, IL] of 1877, s, 3, p. 635; ss. 53-4, p. 656; 3s. 78 
p 











s, ss. 3-4, pp. 150—2; 


under Indian 
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ENTRY—(contd.) 
provisions of Stamp Act as to entries, s. 10 (c), p. 842; sch. i, 
No. 27, p. 871; sch. nu, No. 11 (a), (6), p. 879. 
See Account-books. 


BRASURES. See Documents. 


ERROR — 


Registrars may rectify certain ——s, III of 1877, ¢. 68, p. 662. 
See Allowance. 


ESTABLISH MENT— 
under IX of 1880 (B.C.), 8. 91, p. 63; s. 109 (1), (2), p. 69; 
s. 133, p. 77; ss. 135—-8, p. 78. 
for license tax duty, rule 12, p. 429. 
for partition of estates, VILL of 1876 (B.C.., s. 38, p. 510. 
for registration offices, IIL of 1877, s. 14, p. 638 
of Court of Wards, LX of 1879 (B.C.), 5. 16, p. 913. 
See Board of Revenue, Brunch Commitice, DLieutenant- 
Governor. 
ESTA TE— 
defined, IX of 1880 (B.C.), s. 4, p. 27; VI of 1880 (B.C.), s. 3, 
p. 121; If of 1882 (B.C.), s. 3, p. 150; VIL of 1876 (B.C.), 
s. 3, p. 366; VILL of 1876 (B.C.),s. 4, p. 494; VIT of 1868 
(13. @agy 8. 1, p. 554; V of 1875 (13.C.), s. 2, p. 8835 LX of 1879 
(B.C.), 8. 3, p. 909. 
provisions of Cess Act as to , 8. 41 (1), p. 42. 
provisions of Bengal Embankment Act as to , 8.72, p. 178. 
provisions of Kstates Partition Act, s. 16, p. 501"; 8. 87, p: 526 5 
s. 125, p. 5415 8. 129, p. 542. 
assets of defined, VILL of 1876 (B.C.), s. 4, p. 4938. 
joint undivided ~— defined, td. 
parent defined, id. 
separate defined, zd. 
provisions as to -—— of VIT of 1868 (B.C.), s. 10, p. 557. 
provisions as to of XT of 1859, s. 5, p. 673; s. 14, p. 679; 
s. 17, p. 680; 8. 60, p. 699. 
provisions as to —— of VIT of 1822, s, 12 (1), (2), p. 769. 
provisions of Court of Wards Act as to , 88. 23 (a) —26, 
pp. 916-7. 
See Abstract, Alluvial Lands, Annual Value, Apportionment, 
Board of Revenue, Certificate, Certificate of Adminis- 


























tration, Drainage Commissioners, older of or 
Tenure, Rent, Return. 
ESTIMATE— 
provisions of Cess Act as to ——, ss, 149—53, pp. 82—4; 8. 157, 
p. 809. 
provisions of Bengal Embankment Act as to ——, ss. 47—9, 
p. 169. 


See Apportionment, Assessment, Drainage Commissioners, 
Lundholder. 
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ESTOPPEL— 
; under I of 1872, ss. 115—7, p. 240. 
See Admission, 
RUROPEAN VAGRANCY ACT. See Agreement. 
EVIDENCE— 
defined, I of 1872, s. 3, p. 191. 
may be given of what facts only, 7d, s. 5, p. 192. 
to be adduced by whom, XIV of 1882, . 279, p. 580. 
provisions of Registration Act as to ——, ss. 88-4, pp. 646-7 ; 
s. 45, p. 651; s. 60, p. 659; s. 63, p. 660; s. 82, p. 667. 
provisions of Stamp Act as to ——, ss. 30-1, p. 849; 8. 34, 
pp. 801-2, 
See Abbreviation, Account, Account-books, Admission, Barris- 
ter, Board of Revenue, Burden of Proof, Character. 


EXAMINATION— 
of witnesses, I of 1872, ss. 137—9, p. 2463; s. 165, p. 254. 
of persons by registering officer, ILJ of 1877, s. 33, p. 647; 8. 33, 
p. 6483 ss. 38-9, p. 650; s. 78, p. 666. 
and impounding of instrument, I of 1879, 8s. 33, p. 851. 
EXAMINER OF P. W. ACCOUNTS. See Advances. 
WXCEPTIONS (General and Special). See Burden of Proof. 
EXCHANGE— “ 
provisions of Stamp Act as to deed of ——, s. 29 (f), p. 848; 
sch. i, No. 35, p. 872. 
See Average Price, 
EXCISABLE ARTICLES— 


provisions of the Bengal Ixcise Act as to, VIL of 1878 (B.C.), 
gs. 4-5, pp. 207-8; s. 12, p. 2605 8.17, p. 2625 s. 50, p. 271. 


EXCISH— 
provisions of the Bengal Act as to ——, 8s. 32-3, p. 267; 
ss. 38—41, pp. 268-9; ss. 43-4, p. 270. 
EXCLUSION — 
of time in computing limitation, XV_ of 1877, ss. 12—6, pp. 438— 
40; 8. 27, p. 447. 
of Districts, III of 1877, s. 1, p. 633. 


EXECUTANTS. See Appearance, Assign, Commission. 


EXECUTION— 
stay of , VIL of 188¢ (B.C.), s. 16, p. 570. 
obstruction of , XLV of 1882, ss. 328 —35, pp. 591—3. 
document to be presented within four months after 
1877, s, 23, p. 643. 
of power-of-attorney for purposes of Act, id., s. 33, p. 646. 
EXECUTOR— 
may present will for registration, III of 1877, s. 40, p. G50. 
See Certificate of Administration. 
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EXEMPTION— 
from registration of certain documents, IIT of 1877, s. 17, proviso 
and clauses (e) to (2), p. 6493 8. 90, p. 670. 
of certain persons from appearance, zd., 8.33, p. 646 ; s. 38, p. 649; 
8. 88, p. 669. 
from stamp duty, I of 1879, sch. ii, pp. 878—81. 


FXISTENCE. See Lusiness. 


EX PENSES— 
of service of processes, JX of 1880 (13.C.), ss. 97-8, pp. 64-5. 
of measurement, survey, or local enquiry, XI of 1859, s. 46, p. 695. 
of providing proper stamp, I of 1879, s. 29, p. 848. 
of copy of instrument impounded, 7d., s, 43, p. 855. 
See Account, Appeal, Apportionment, Assessment, Valuation. 


EXPORT— 
defined, I of 1878, s. 3, p. 480, 
See Prohibition. 


EXTENSION— 
of time for lodging returns, IX of 1880 (B.C.), s. 17, p. 33; 

s, 24, p. 36. 
stamp on petition for —— of term, I of 1879, sch. i, No. 48, p. 875, 


EAXTENT— 

of Acv i&X of 1848, 5.7, p. 120; VI of 1880 (B.C,), 8. 1, p. 120; IL 
of 1882 (B.C.), s. 1, p. 149; I of 1872, s. 1, p. 189; VIL of 
1878 (B.U.), s. 2, p. 256; X of 1870, s. 1, p. 343; XV of 
1877, s. 1, p. 433; Lof 1878, 8.1, p. 479; VIL of 1876 (B.C), 
s.1, p. 492; VIL of 1880 (B.C.), s. 1, p. 561; LIT of 1877, 3.1, 
p. 633; XID of 1882, s.1, p. 718; VIIT of 1879 (1.C.), s. 1, 
p. 807 ; I of 1879, s. 1, p. 836; V of 1875 (B.C.), 8. 1, p. 883; 
IX of 1879 (B.C.), s. 1, p. 908. 

of interest defined, VII of 1876 (B.C.), s. 3, p. 366. 

See Changes. 


EXTINGUISH MEN T-— 
of right to property, XV of 1877, s. 28, p. 447. 


HXTRA ASSISTANT COMMISSIONER. See Appeal. 
EXTRACT— 

stainp on attested —-—-, [ of 1879, sch. i, No. 22, p. 870. 
EXTRAORDINARY MEETING. See Chairman. 


F, 
FACT— 
provisions of the Evidence Act as to s, I of 1872, s, 3, p. 190; 
ss. 6—15, pp. 1983—9; ss. 56—9, pp. 217—9. 
See Burden of Proof, 
FACTS— 
afiecting duty to be set forth in instrument, I of 1879, 8. 27, p. 846 ; 
s. 63, p. 864. 
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FACTS IN ISSUE— 
defined, 1 of 1872, s. 3, p. 191. 
See Character, Evidence, Fact. 


FAILURE— , 
to comply with rules as to description of houses and land, IIL o/ 
1877, 8. 22, p. 643. 
FALSE— 


penalty for making statement before registering officer, IT[ 
of 1877, 8. 82 (a), p. 667. 


penaity for delivering —— copy or translation, id. s. 82 (2, 





p- 667. 
penalty for —— personation, zd., s. 82 (c), p. 668. 
FAMILY CERTIFICATES —. 
receipts exempt when given by holders of ——, I of 1879, ech. ii, 
No. 15 (f}, p. 880, 
FAMINE— 


some portion of licence tax and penalties to be devoted to incre:se 
revenue available for relief and prevention of , Il of 1880 
(B.C.), s. 30, p. 426. 


FARM— 


of dutics leviable on retail sale, VIT of 1878 (B.C.), seZu, p. 263. 
See Board of Revenue, Collector. 


FARMER— 
under VIT of 1878 (B.C.), ss. 22—5, pp. 264-5. 
under | of 1878, s. 24, p. 487. 
See Board of Revenue, Certificate, Collector. 


FATHER. See Certificate of Guardianship. 


FEES— 

under Cess Act, s. 98, p. 65; 8. 127, p. 74. 

under Land Registration Act, s. 50, p. 387; 8. 64, p. 391. 

under Bengal Licence Tax Act, s. 24, p. 425; 8. 30, p. 426; 

rules 9, p. 429; 17, p. 431; 29, p. 432. 

under [states Partition Act, s. 47, p. 513; s. 138, p. 845. 

under Registration Act, s. 37, p. 649 ; ss. 783— 80, pp. 666-7 ; 5. 91, 
. 671, 

table of ——, XI of 1859, sch. B., p. 700. 

under ILI of 1862 (B.C.), 8. 3, and sch., p. 702. 

for adjudication of proper stamp, I of 1879, ss. 30—2, pp. 848 —50. 
See Advocate, Assessor, Attorney, Barrister, Board of Re- 

venue, Certificate. 





FERMENTED LIQUOR— 
defined, VII of 1878 (B.C.), s. 4, p. 257. 
See Board of Revenue. 


FERRIES. See ‘ Immoveable Property,’ 
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FILING — 


of Sub-Registrar’s indexes in Registrar’s offices, III of 1877, 
s. 56, p. 657. | 

translation, &c., in language unknown to registering officer, id., 
s. 62, p. 659. 


FIN E— 
under Cess Act, s. 149, p. 79; s. 180, p. 90. 
under Bengal Excise Act, s. 22, p. 264. 
under IL of 1819, s. 14, p. 325. 
under Land Registration Act, s. 66, pp. 391-2. 
under [states Partition Act, 8. 137, p. 545, 
under Revistration Act, s. 24, p. 643; ss. 69-70, pp. 662-3; 
s, $3, p. 668. 
See Appeal, Division, Penalty. 


FIREPROOF BOAES— 
in Registrar’s offices, ITT of 1877, s. 16, p. 639. 


FIRM— 
provisions of Bengal Licence Act, 1880, as to » 8. 14, p. 422. 
nore persons than one receiving power-of-attorney to be deemed 
one person when belonging to the same ——, I of 1879, sch. i, 
No. 50, expl., p. 875. 


FIRST POLDER— 
of bill or note executed out of British India to affix proper stamp 
thereto, I of 1879, s. 18, p. 844. 


FISHERIES. See Agreement, Immoveable Property. 
FIXTURES. See Immoveuble Property. 
FORDABLE CHANNEL. See Chur. 


FOREIGN— 
stamp on bills, I of 1879, ss. 5 —10, pp. 840—2. 
definition of country, XV of 1877, 8. 3, p. 435. 
currency, see British India. 
excisable articles, Act VII of 1878 (B.C.), s. 4, p. 257; 8. 17a, 
p. 262, 
Prince, see Certificate of Administration. 
State, see Certificate of Administration. 


FORMS— 
under Cess Act, schs. A, B, C, D, K, and F, pp. 93—100. 
under Bengal Drainage Act, schs. A and B, pp. 146—8. 
under Bengal Embankment Act, sch. iii, pp. 188-9. 
under XIX of 17938, s. 25, p. 299. 
under VII of 1880 (B.C.), sch. ii, pp. 577—9. 
under Registration Act, s. 16. p. 639. 

See Board of Revenue, Certificate. 


FRANCS— 
converted into British Indian currency, I of 1879, 8. 19, p. 844. 
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FRAUD. See Board of Revenue. 
FRUIT UPON TREES. See Immoveable Property. 
FUNCTION. See Assistant Collector, Branch Committee. 


FUND— 
(District Road). See Branch Committee, District Road Fund. 
(Estate Purtition). See Abstract, Partition Fund. 


FURTHER CHARGE— 
stamp on instrument of —— on mortgaged property, I of 1879, 
sch. 1, No. 30, p. 872. 


G. 


GAZETTE OF INDIA~— 
reduction or remission of duty to be published in —~, I of 1879, 
s. 8, p. 842. 


GENERAL— 


register of revenue-free lands, see Board of Revenue, Exemption. 


GENUINENESS OF DOCUMENT. See Admission. 


GIFT - A 
stamp on instrument of, T of 1879, sch. i, No. 36, p. 87%. 
See Compulsory Registration. 


GOOD FAITH-5 
defined, XV of 1877, s. 3, p. 435. 
things done by registering officer in ——, III of 1877, ss. 86-7, 
p- 669. 
See Burden of Proof. 


GOODS— 
provisions of Stamp Act as to delivery orders, shipping orders and 
warrants for —~, I of 1879, sch. i, No. 26, p. 871 ; Nos. 58, 61, 
p. 877; sch. 1, No.17 (f), p. 881. 
See Agent, Agreement, Broker, Indian Ports Act. 


GOVERN MEN'T-— 
nay purchase at revenne sale, XT of 1859, s. 58, p. 699. 
See Agreement, Alluvial Lands, Appotntment, Board of Re- 
venue, General, Grants, Local ——, Officers. 


GOVERNMENT OF BENGAL— 
powers of —— under Act LX of 1847, 8. 3, p. 115 8.9, p. 12. 
under Cess Act, s, 138, p. 79. 


GOVERNMENT SECURITIES— 
provisions of Act XXVIT of 1860 as to ——, ss. 9—11, pp. 20-1, 
exemption of transfer of, I of 1879, sch. ti, No. 17 (e), p. 881. 
Nee Agreement, Certificate of Admtuistration. 
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GOVERNOR-GENERAL IN COUNCIL— 
powers of —— under [V of 1821, 8. 8 (1), p. 115. 
under XIV of 1824, s. 3 (9), p. 342. 
under IT of 1880 (13.C.), s. 30, p. 426. 
under I of 1878, s. 7 (a), (0), p. 481. 
under III ef 1877, s. 1, p. 633; s. 9, p. 687; s. 14, 
p. 638; s. 78, p. 666. 
under XIT of 1882, ss. 6-7, pp. 719—21. 
under VIL of 1822, 8. 10 (1), p. 764. 
under I of 1879, ss. 8 (a), 9 (b), p. 8423 8. 14, 
p. 8435 9.17, p. 844: 8. 32, p. 850; 8. 5] 
p. 859; ss. 55-6, p, 862, 
GOVERNOR OF BOMBAY IN COUNCIL. See Branch Inspes- 
tor-General of Sindh. 


GRANT— 
of immoveable property by Government exempt, III of 1877, s. 17 
(7), (k), and (2, p. 640; s. 90 (a, p. 670. 


GRANTES. See Appeal, Certificate of Administration. 
GRASS. See Zmmoveable Property. 
GRATULTIES— 

under Cess Act, s. 109 (2), p. 69; s, 138, p. 78, 
AROUND. “See Certificule. 
GROWING CROPS. See Immoveable Property. 


GUARANTEE. See Bond, Capital, 6 


GUARDIAN— 

has power to retain licence fee, IT of 1880 (13.C.), s. 28, p. 426. 

included in ‘representative,’ IIL of 1877, s. 3, p. 635, 

provisions of LX of 1879 (B.C.) as to ——, ss. 42—5, pp. 922-3. 

provisions of XAXXV of 1858 as to of lunatics, ss. 10, 
12-3, p. 936. 

provisions of XL of 1858 as to 
s. 21 & 8, 25, p. 947. 


TUARDIANSHIP— 
in certain cases ceases when, XL of 1858, s. 27, pp. 948-9. 
See Certificate of : 


GUMASHTA. See Board of Revenue. 


y) 








of minor, s. 7&8. 11, p. 943; 





Il. 
HEADMAN— 
exempted from giving stamped receipts for land revenue or rates 
collected by him, I of 1879, sch. ii, No. 15 (g¢), p. 889. 
See (ond. 
HEREDITARY ALLOWANCES. See Burden of Proof, Immove- 
able Property. 
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HIGH COURT— 
Cess Act does not affect immoveahle pr operty within ordinary ori-. 
Je Js. Ss. 25: Ps, 20. 
powers of ne Legal Pi ‘actitioners’ Act, es, 5-6, pp. 403-4 ; 
‘ss. 11—3, pp. 406-75; ss, 15-6, p. 409. 
not to issue writ of certiorari to supersede, &ec., any information 
or judicial proceeding before J. P. under VII of 1864 (B.C.), 
s. 38, p. 715. 
provisions of Stamp Act as to ,8. 10(c), p. 842; s. 33, p. 851; 
s. 46, p. 856; s. 49, p. 8573 sch. ii, No. 11 (a), (2), p. 879. 
powers of Supreme Court not affected by, XL of 1858, s. 29, p. 949. 
See Advocate, Appeal, Atlorney, Certificate of Administr ation, 
_ Cess Act, District Court. 
(Appellate Jurisdiction). See Attorneys. 
(Original Jurisdiction). See Attorneys, Certificate of Administra- 
tion. 
HIRE. See Agreement, Police Officer. 


HOLDER (of Estate or Tenure)— 
Cess Act as to , LX of 1880 (B.C.), s. 4, p. 273 8.13, pp. 30-1; 
ss. 17—20 (b), pp. 82—4; 5s. 26, p. 86; s. 31, p. 38; ss. 33-4, 
pp. 39-40; ss. 43-4, pp. 45-65 s. 47, p. 4838.51, p. 50; ss. 53-4, 
pp. 50-1; s. 56, pp. 52-3; ss. 58-9, pp. 53-45 ss. 61—4 (1), 65, 
p. 55; 8. 67, p. 505 ss. 70-1, pp. 57-8 5 ss. 86-7, p. 633.38. 89-90, 
pp. 62-3. 














Bengal Drainage Act as to , 8.3, p. 122; 8. 16 (3), p. 127. 
Bengal Excise “Act as to ces 29-30, p. 266. 
provisions as fo — = of II of 1819, a. 3 (3), p. 318. 
of family certificates, see Family Cer tificates. 
See Apportionment, Bill of Eachange, Cesses, Lieutenant- 
Governor, 


HOLDING— 


defined, [IX of 1880 (B.C.), s. 4, p. 27. 
See Board of Revenue. 


HOLIDAY— 
last day of period for presentation falling on a ——, [II of 1877, 

s. 26, p. 644. 
power to declare 


HOSPITAL. See Bond. 
HOUR. See Ludorsement. 


HOUSE — 
part of ——, &c. not to be taken if owner desire the whole to be 
acquired, X of 1870, s. 55, p. 363. 
provisions of Estates Partition Act as to ——s, VIII of 1876 
(BC.), ss. 89-90, p. 526. 


See Description, Immoveable Property. 
HUNDI. See Bill of Exchange. 











s, id., 8. 69, p. 662. 
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HYPOTHECATION— 
ee of Stamp Act as to ——, sch. i, No. 29, p. 871; sch. 
No. 17 (d), p. 881. 


IDEN TIFICATION— 

of property, LIL of 1877, 8. 22, p. 648. 
IDENTITY— 

of alleged executants, IIL of 1877, 8. 35, p. 648. 


IDIOT— 
provisions of Registration Act as to ——, s. 3, p. 635; 8. 35, p. 648. 


IMMOVEABLE PROPERTY — 

Cess Act as to , 88. 4-5, pp. 27-8; ss. 72—6, pp. 58-9; 
ss. 78-9, pp. 59-60; s. 82, p. 613s. 107, p. 68. 

defined, IIL of 1877, s. 3, p. 635. 

provisions of Rewistr aon Act as to , 8. 21, p. 642; ss. 28—30, 
pp. 644-5; ss. 60-1, pp. 653—6; s. 55, p. 65 if ss. 64—7, pp. 660-1. 

stamp on appointment of trustees of slo £1879, sch. 1, No. 6, 

. 867. 

. See Allowance, Building, Certificate, Cess Act. 


IMPLEMENTS. See Agriculture. 


IMPORT— 
defined, I of 1878, 8.3, p. 480. 
See Prohibition. r" 
IMPOUNDED INSTRUMENTS— 
how dealt with, I of 1879, s. 35, p. 852. 


IMPOUNDING— 
of instruments, I of 1879, s. 33, p. 850. 


IMPRESSED STAMPS— 
provisions of Stamp Act as to ——, ss. 12, 14, p. 843. 


IMPRISONMENT— 


may be ordered on second conviction and may be of either kind, 
VII of 1878 (B.C.), s. 74, p. 278. 

provisions of Civil Procedure Code as to ———, s. 336, pp. 593-4; 
s, 342, p. 596. 


provisions as to 


IMPROVED LAND— 
Bengal Drainage Act as to ——, 8. 3, p. 122; 8. 28 (1), p. 138; 
s, 31, p. 134. 


See Apportionment, Drainage Commissioners, Landholder. 
INADMISSIBLE— 
instruments not duly stamped ——, I of 1879, 8. 34, p. 851. 














of VII of 1864 (B.C.), s. 36, p. 714. 
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INAM LANDS (Madras and Bombay)— 
: exemption of receipts to cultivators for rent of, IT of 1879, sch. ii, 


No. 15 (c), p. 880.. : 
INAM TITLE-DEEDS, III of 1877, s. 90 (d), p. 670. 
INCOME. See Bond. 
INCOMPE'TENCY. See Age. 
INCORRECT— 
copy, endorsement, translation or registration, penalty for making, 
II] of 1877, s. 81, p. 667. 
INCREMENT. See Char. 
INDEMNIFICATION. See British Burma. 
INDEMNITY — 
clause, VIIT of 1865 (B.C.), 8. 18. p. 632. 
Stamp on bond, L of 1879, sch. 1, No, 28, p. 871. 
See Certificate of Administration. 
INDETERMINATE—. 
stamps where value of subject-matter is 
p. 846. 
INDEX kS— 
Registration Act on ——, ss. 54-5, pp. 656-7; s. 6#& p. 662. 
to vernacular versions of Stamp Act, 5, 60, p. 803. 
See Addition. 
INDIAN— ( 
exemption of affidavit for enlistment under 
see Affidavit. 
exemption of bill-of-lading when the goods tre received at one 
place and delivered at another place within same port, I of 1879, 
sch. 11, No. 7, p. 879. 
See Emigrants. 


INDIAN PENAL CODE. See Burden of Proof. 


INDIAN SUCCESSION ACT, s. 259 saved, ILI of 1877, s. 46, p. 651, 


INDUSTRY— 
Bengal Licence Act as to —~, ss, 5-6, p. 420; 8. 14, p. 422. 


INFANT. See Afinor. 


INFIRM PERSONS— 
Registration Act as to ——, 8. 33, pp. 646-7; s. 38, p. 649. 


INFORMATION— 
Cess Act as to ——, ss. 67-8, pp. 56-73 8. 94, p. 43 ; 8. 128, p. 75. 
Bengal Iixcise Act as to 58.72, pe27t. 
Land Acquisition Act as to——., s. 10, p. 347. 
Bengal License Act as to ——, 8. 31, p. 426; rule 28, p. 432, 
Registration Act as to ——, s, 84, p. 668. 





, lof 1879, s. 26, 








Articles of War, 
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INSOLVENT— 
Civil Procedure Code as to——s, ss. 355—-7, p. 601 ; s, 359, p. 602. 


INSPECTION— 
Bengal Drainage Act about , 8. 28 (1), p. 188. 
Registration Act on -——, 8. 91, p. 671. 
and classification of villages and soj]s, p. 824, 
See Account, Books, Certificatg, 


INSPECTOR-GENERAL— 
Registration Act concerning ——, s. 4, p. 636; 8s. 8-9, 
p. 637; 8. 13, p. 638; s. 16, p. 639; 58s. 55-6, p. 6575 33. 69-70, 
pp. 662-3; s. 83, p. 668. 
See Appointment. 


INSPECTORS— 
of Registration offices, appointment of, IIL of 1877, s. 8, p. 637. 
See Appointment. 


INSPECTORSIT[P-DEED— 
stamp on ——, see Composition- Deed. 
INSTALMEN TS— 
Cess Act as to ——-, s. 45, p. 46-7; ss. 57-8, p. 533 8. 62, 
p. 54; s. 80, p. 60; s. 88, p. 62. 
provisions as to of VILL of 1793, s. 64, p. 747. 
Amount. 


INSTITUTION— 
of prosecutions, [ of 1879, s. 69, p. 866. 
stamp on proxy to vote at a meeting of membeis of any ——, id., 
sch.1, No. 51 (a’, p. 876. ; 
See Certificate of Administration. 


INSTRUCTIONS. See Board of Revenue. 
INSTRUMENTS— 


to be deemed to be made with reference to Gregorian Calendar, 
XV of 1877, 8. 25, p. 443. 
Registration Act as to ——, ss. 17-8, pp. 6839—4l. 
Stamp Actas to —, s.3 (11), p. 838; s8.5—8, pp. 840—2; 
s. 10, p. 842; ss. 12—4, p. 843; ss. 16—8, p. 8445 88, 26-7, 
p. 846; s. 29, p. 845; ss. 33—8, pp. 850—2; ss. 37—9, 
pp. 852—4; s. 51, p. 859; sch. i, Nos. 29—38, pp. 871—3; 
sch. ii, No. 12 (a), (0), (¢), p. 879. Be ane 
See Adhesive Stamp, Administrator- General, Admissibility, 
Appointment, Ascertained, Authentication, British Indta, 
Certificate, Chargeable, Counterpart. 
INSURANCE— 
stamp on policy of ——, I of 1879, sch. i, No. 49, p. 876. 
INTENTION— 
Collector not to prosecute unless satisfied Of ———= to evade pay- 
ment, 1 of 1879, 8, 40, p. 855. 
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INTEREST— 
Cess Act as to ———, 8. 45, p. 47; 5. 47, p. 48; 8. 88, p. 62. 
Bengal Drainage Act as to ——, 8. 26 (1), p. 131; 8s. 26 (4), 
p. 1382. 
Bengal Embankment Act as to ——~, 8. 53, p. 171; 8. 61, p. 174; 
8.67, p. 177. 
provisions as to of XII of 1841, s, 2, p. 701. 
Stamp Act as to , 8, 23, p. 845; sch. ii, No, 15 (a), p. 880. 
See Admission, Advances, Capital, Changes, Druinuge Com- 
MISSIONET'S. 
INTERLINEATIONS— 
provisions of Registration Act as to ——, 8. 20, p. 642. 
See Attestation, Document. 
INTERPRETATION CLAUSKS— 
XV of 1877, s. 3, p. 434; ILL of 1877, s. 3, p. 634; I of 1879, 
s. 38, pp. 837—46. 
INTERPRETER— 
| Evidence Act as to ——, s. 126, p. 253. 
See Judge. 
INTESTATE. See Certificate of Administration. 
INTOXICATING DRUGS— 
Bengal Excise Act on , 88. 4-5, pp. 257-8. 
See Board of Revenue, Collector. 
INVENTION— 
stamp on petition for leave to file specification of ——, I of 1879, 
sch. 1, No.'48, p. 875. 
IRRIGATED LANDS— 
provisions of Cess Act as to ——~, 8. 109, p. 70, 
See Assessment, 
ISLAND. See Char. 
ISTIMRARDARS— 


provisions as to 


pp. 739-40. 














of VIII of 1793, s. 19, p. 7383; ss. 49-50, 


J. 
J AIL— 


commission to examine persons in ——, ITT of 1877, s. 38, p. 647; 
g. 38, p. 659. 


JAMA. See Allowance, Alluvial Lands. 
JOIN'T— 

provisions of Limitation Act as to —— contractors, s. 21, p. 442. 
JOINT MAGISTRATE. See Magistrate. 


JOINT STOCK COMPANY— 
exemption of transfers of shares and debentures of, III of 1877, 


s. 17 (f), p. 640. 
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JUDGE— 


provisions of Evidence Act as to 
p. 2583; s. 165, p. 254. 
of Land Acquisition Act as to —~, ss. 19—21, pp. 350- 
1; s. 39, p. 8563 8s. 45, p. 360. 
of Land Registration Act as to ——, s. 60, p. 390. 
defined, XVIII of 1879, s. 3, p. 402. 
provisions of Civil Procedure Code as to 
of Revistration Act as to » 8. 33 (c), p. 646. 
of Stamp Act as to , 8. 33, p. 851. 
See Appeul, Apportionment, Assessor, Magistrate. 
JUDGMENT— 
provisions of Kvidence Act as to 
s. 165, p. 254. 
of Civil Procedure Code as to ——debtor, ss. 339—41, 
p- 5955; ss. 344—6, pp. 596-7. 
as to of VII of 1864 (13.C.), s. 38, p. 715. 
of Stamp Act as to , 8. 48, p. 857. 
See Application, Certificate. 
JUDICIAL NOTICH— 
provision of Cess Act as to —— of list of defaulters, s. 19, p. 34. 
of what things is to be taken, I of 1872, ss. 56-7, pp. 217-8. 
— PROCEEDING— 
any proceeding under Registration Act is a —— under s. 228, 
I. P. C., 8. 84, p. 668. 
JUICE IN TREES. See Jmmoveable Property. 
JULKUR. See Char. 
JULY. See Certificate. 
JURISDICTION— 
defined, VII of 1868 (B.C.), s. 1, p. 554. 
provisions as to of VIL of 1868 (B.C.), s. 10, p. 557. 
of VII of 1880 (B.C.), 8. 8, pp. 566-7. 
of XI of 18¢9, s. 33, p. 687. 
of AIL of 1882, 8. 11, p, 722. 
of Magistrates, I of 1879, s. 70, p. 866. 
See Certificate, Certificate of Administration, Cess Act, Limits, 
Military Officer, Civil Court, High Court. 





, 8. 121, p. 241; 8s. 162-3, 





, 8. 288, p. 585. 











8, 88s. 40—4, p. 210—2; 














JURY— 
Evidence Act on ——, 8. 166, p. 254. 


K, 
KABULIAT. See Leuse. 
KANUNGO. See Qanungo. 
KAZI. See Qazt. 
KEEPERS— 
of native records, II of 1793, s. 25, p. 109. 
P3 
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KHAMAR LANDS. See Assessment. 
KHAS (Estates held). See Board of Revenue, Collector. 
KHATTADARS. See Advances. 


KHAZANCHI. See Collector. 
KNOWLEDGE. See Burden of Proof. 


L. 


LAHORE REGISTRAR. See Presidency Registrar. 


LAK HIRAJ— 
XIX of 1793 as to 
3.17, p. 297; s. 20, p. 298. 
XXXVII of 1793 as to 
s. 12, p. 309; 8.15, pp. 309—13; ss. 21-2, p. 314-5. 
XIV of 1825 as to ——, ss. 2-3, pp. 3387 —42. 
See Assessment. 
LAMBARDARS— 








, 88. 2-3, pp. 286—90; 8s. 10, pp. 295-6; 


, 88. 1—4, pp. 302—7; s. 10, p. 308; 


exempted from giving stamped receipts, I of 1879, sch. ii, 


No. 15 (g), p. 880. 
See Advances. 
LAND— 
XI of 1825 as to ——, 8. 4, pp. 4—8. 
IX of 1847 as to ——, ss. 5-6, pp. 11-2. 


¢ 


Cess Act as to ——, 8. 4, p. 27; 8. 33, p. 395 8. 40a, p. 42. 





Il of 17938 as to , 8. 37, p. 110. 
VI of 1880 (B.C.) as to ——, s, 47, p. 141. 


JI of 1882 (B.C.) as to-——, 8s. 3, p. 151; 8s. 5, p. 1523 5. 20, 
p. 1573; 8. 27, p. 159; 8s. 36, p. 162; s. 87, pp. 183-4. 





XIX of 1793 as to , 93. 4—8, pp. 290—4, 
II of 1819 as to , 88. 7-8, p. 322. 

Land Acquisition Act as to , 8. 3, p. 344. 
Land Registration Act as to 
Estates Partition Act as to 














, 8. 33, p. 380; 8. 35, p. 381. 
, 8. 4, pp. 493-45 s. 88, p. 526; 


s. 110, p. 6343; 8. 112, p. 5353; ss. 114—7, pp. 536—8. 





Registration Act as to 
p. 642; s. 28, p. 644. 

IX of 1825 as to ——,s. 7, p. 800. 

Stump Act, see Exemption from Stamp Duty. 

Bengal Survey Act as to ——, 8. 17, p. 891. 


, 8. 3, p. 635; 8. 17, p. 640; 8. 2], 


See Agreement, Amount, Annual Value, Board of Revenue 


Certificate, Chakeran, Char, Classification. 
—— COMPANIES— 
Registration Act as to ——, 8.17 (f), p. 640. 
LANDHOLDER— 


Bengal Drainage Act as to ——, s. 3, p. 122; ss. 17-8, 


pp. 127-8 


s. 20, p. 129; 8. 41, p. 138; s. 42, pp. 138-9; 8. 44, pp. 139-40 


ss. 48-9, pp. M1-2, 
See Drainage Commissioners. 
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LAND IMPROVEMENT ACT. See Advances, Certificate. 
LANDLORD. See Appruisement, Burden of Proof. 
LAND REVENUK— 


separate liability for cesses commences from same date as separate 
liability for ——, IX of 1880 (B.C.), s. 43, p. 45. 
license tax exceeding Rs. 50 recoverable as arrears of —~, 
II of 1880 (B.C.), s. 24, p. 425. 
See Lambardars. 


LANGUAGE— 
Revistration Act as to , 8 19, p. 642; s. 62, p. 659. 


LATEST DAY OF PAYMENT. See Day. 
LAW. See Appruisement, Assessor, Burden of Proof, Certificate. 


LEASES— 

VIIL of 1819 as to 
pp. 6L5—7. 

Revistration Act as to ——, s. 3, p. 634; 5.17 (d), p. 640; s. 18 (ce), 
p. G41. 

VII of 1822 as to ,s. 3, p. 753; s. 7 (3), (4), p. 759. 

Stamp Act as to ,s. 3 (12), p. 838; s. 29 (c), p. 848; sch. i, 
No. 39, p. 873; sch. ii, No. 13, p. 880. 








, s&s 2, p. 607; s. 11 (2) and s. 12, 








LEAVE— 
Cess Act as to ——, ss. 133-4, p. 77. 
See Brunch Committee. 


— ALLOWANCHES— 
Cess Act as to , 8. 109 (2), p. 69; s. 133, p. 775 8. 135, p. 78. 


LEGAL CURATOR. See Lepresentutive. 
—— PRACTITIONER. See Legal Practitioners’ Act. 
—— PRACTITIONERS’ ACT— 


commencement, local extent, power to extend ——,s. 1, p. 401. 

Acts repealed and references thereto, s. 2, p. 402. 

interpretation clanse, s. 3, p. 402. 

what sections apply to advocates, attorneys, and vakils of High 
Court, mukhtars practising in such Court and advocates enrolled 
by Chief Court of Punjab, s. 38, p. 416. 


LESSEE. See Agreement. 


LETTER— 
of licence, I of 1879, sch. i, No. 20, p. 870; No. 42, p. 874. 
of allotment, id., No. 40, p. 874. 
of credit, 7d., No. 41, p. 874. 
of cover or engagement, zd., sch. ii, No. 14 (a), p. 880. 
of hypothecation, id., No. 14 (8), p. 880. 
See Calls. 
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LETTERS OF ADMINISTRATION— 
' XXVIII of 1860 as to , 8. 18, p. 23, 
See Certificate of Administration, 


LEVY— 
Cess Act as to —— of fine and expenses, 8. 18, p. 33; ss. 21—3, 
p. 35; 8. 25, p. 365 8. 77, p. 59. 
of fines legal notwithstanding appeal, WIT of 1876 (B. C.), s. 3}, 
. 379, 
e See Appeal, Board of Revenue. 
LIABILITY— 
of proprietors and mortgagees, VIL of 1876 (B. C.), s. 68, p. 392. 
of purchaser, XI of 1859, s. 30, p. 685. 
for default of non-engaging parceners when settlement of mahal 
is made with one or more parceners as sade-malguzars, VIL of 
1822, s. 10 (8), p. 767. 
of instruments to stamp-duty, 1 of 1879, ss. 5—8, pp. 840—2. 


LICENCE— 
Bengal Excise Act as to ——~, 8. 3, p. 257; 83. 12-3, p. 260; 
ss. 26—8, p. 263. 
Bengal Licence Act as to , 8. 6, 93. 9-10, p. 4213; 8. 26, p. 425 ; 
rules 3, 16, 19—21, pp. 427 and 431. 
See Board of Revenue, Lund Revenue, Letter. 


—— ACT— 
extent and commencement, 8s. 1, p. 419. 


LICENSED VENDOR OR MANUFACTURER— 
Bengal Excise Act as to ——, 8. 4, p. 258. 
VII of 1864 (B.C.), 5. 10, p. 706. 
See Board of Revenue. 


LICENSEEKS— 
Bengal Licence Act as to ——, ss. 17—9, p. 423. 


LISUTENANT-GOVERNOR OF BENGAL— 

Cess Act as to , & 2, p. 25; ss, 11-2, p. 380; 3.15, p. 325 
ss. 38-9, p. 415 8. 42 (2), (3), p. 44; 8. 46, p. 473; 8. 57, p. 53; 

_ $. 83, p. 61; 8. 88, p. 62; 8. 100, p. 665; ss. 109—14, pp. 69—71 ; 
s. 116, p. 723 ss. 127—38, pp. 74--8; ss .142—4, p. 80; 938. 146-7, 
p- 815; ss. 153—5, pp. 84-5; 83. 163-—5, pp. 86-7; ss. 180—2, 
pp. 90—2. 

Bengal Drainage Act as to , 83. 4-5, p. 123; 8.11, p. 124; 
ss. 21—3, p. 129; 8.33, p. 135; s. 47, p. 1415; s. 48 (4), p. 142; 
8. 04, p. 1443; 8. 58, pp. 144-5. , 

Bengal Embankment Act as to , 3. 6, p. 1523 ss. 14-5, p. 155 ; 
8.17, p. 1563 s. 19, p. 157; ss. 21-2, p. 158; 8.65, p. 176; s. 90, 
p. 184-5. 

Land Rexistration Act as to ——, s. 8, p. 367; ss, 39—41, 
pp. 383-4; s, 43, p. 385; 8. 87, p. 399. 

sa Licence Act as to , 8. 6, p. 421; 3. 11, p. 422; 8s. 92, 
p. 427. 
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LIEUTENANT-GOVERNOR OF BENGAL—(contd.) 
Estates Partition Act as to ——, 8. 4, p. 494; 8. 45, p. 512; s. 132, 
p- 543; 8. 141, p. 546. 
VII of 1868 (1B. C.) as to ——, 8. 6, p. 556. 
VIL of 1864 (B. C.) as to —~, 8. 11, p. 706. 
LX of 1879 (B. C.) as to ——, s. 69, p. 931. 

See Account, Amount, Appeal, Apportionment, Board of 
Tevenue, Branch Committee, Capital, Cess Act, Chair- 
man, Commissioner, Drainage Commissioners, Land- 
holder, Survey. 


LIFE POLICY. See Policy of Insurance. 
LIGHTS. See Immoveable Property. 


LIMIT. See Branch Committee. 
LIMITATION— 
Cess Act as to , 8. 45, pp. 46-7. 
Bengal Drainage Act as to , 8. 24 (1), p. 130; s. 35, p. 135. 
Bengal Mmbankment Act as to——, s. 39, p. 163. 
VIL of 1878 (B. C.), s. 72, p. 277. 
XIX of 1793, s. % (2), p. 287. 
XXXVI of 1793, 8. 2 (2), p. 305. 
II of 1819, s. 22 (1), p. 3275 s. 24 (1), p. 329; 8. 29, p. 331. 
X of 1870, s. 35, p. 355 3 8. 39, p. 356; 8. 58, p. 363. 
VII of 4876 (B. C.), 8. 85, p. 399. 
If of 1880 (B. C.), s. 20, p. 424; 5. 25, p. 425. 
XV of 1877, 88. 5—7, pp. 435-6; ss, 23-4, p. 443. 
VIII of 1876 (B. C.), ss. 142--6, pp. 546—9. 
VIL of 1868 (B. C.), 8. 2, p. 555. e 
VII of 1880 (B. C.), s. 16, p. 570. 
If of 1877, ss. 23—6, pp. 643-4; ss. 72-3, pp. 663-4; 8. 77, p. 665. 
VII of 1864 (3. C.), 5. 15, p. 7095 8. 37, p. 715. 
XII of 1882, 8. 11, p. 722. 
VII of 1822, s. 20 (2), p. 782. 
V of 1875 (B. C.), 8. 59, p. 906. 
See Appeal, Application, Dismissal. 
LIMITS— 
of districts, sub-districts, IIT of 1877, s. 5, p. 636. 
of jurisdiction, td., 8. 88, p. 668. 
See Alteration, Lourd of Revenue, Governor - General an 








Council. 
LIQUORS (Spirituous). See Collector. 
LIST — 
Bengal Drainage Act as to -—, a. 13, p. 125. 





License Rules as to , tules 14, p. 429; 27, p. 432. 
See Application, Drainage Commissioners, Notification. 
LOAN— 
stamps on instruments of , Lof 1879, sch. i, No. 29, p. 871; 
No. 40, p. 874; No. 55, p. 876. 
See Agreement. 
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LOCA), GOVERNMENT— 

XXVII of 1860 as to ——, 8. 9, p. 20. 

VII of 1878 (15. C.), 8. 4, p. 258; s. 14, p. 2615 8. 82, pp. 280-1. 

X of 1870, 8. 7, p. 346; ss. 48-9, pp. 360-1; 8. 54, p. 362; s. 59, 
p. 363. 

XVIII of 1879, 8.1, p. 401; 8.6, p. 404; 8. 37, p. 416; s. 41, 

. 417. 

J Ht 1878, 8. 5, p. 481; 8.7 (ec), (d), 8. 8, p. 482; 8. 13, p. 484. 

XIV of 1882 as to , 8. 320, p. 588; 5. 338, p. 595; 8. 360, 
p. 602. 

III of 1877 as to . 8. 1, p. 6383; ss. 4—9, pp. 636-7; 
38. 13—7, pp. 638—40; s. 36, p. 649; s. 69, p. 662; 8s. 78, 
p. 666; s. 91, p. 671. 

XIT of. 1882, 8s. 8, p. 721. 

I of 1879 18 to ,s. 33, p. 851; 9. 55, p. 862; 8. 60, p. 863. 

See Board of Revenue, Certificate of Administration, Civil 
Court, Collector. 


— INQUIRIES. See Collector. 
LOSS— 

of impounded instrument sent to Collector, I of 1879, s. 43, p. 855. 
LUNATIC— 

JII of 1877 as to , 8. 3, p. 635; 8. 35, p. 648. 

IX of 1879 (B. C.) as to ——, s. 3), p. 919. 

AXXV of 1858 as to ——, ss. 4—6, pp. 934-5; s. 23, p. 939. 

See Account, Committee, Management, Manager, Proprietor. 


t 














‘ M. 
MADRAS (Government). See Assessment. 
—— REGISTRAR. See Presidency Registrar. 


MAGISTRATKS— 
AI of 1825 as to ——, 8, 5, p. 8. 
LV of 1821 as to ,8. 7, p. 115. 
II of 1882 (B. C.) as to , 8. 89, p. 184, 
I of 1872 as to —~, s, 121, p. 24]. 
‘VII of 1878 (B. C.) as to . 5. 49, p. 2713 8. 72, p. 277. 
X of 1870 as to ——, 8. 53, p. 362. 
I of 1878 as to , 8. 3, p. 480. 
ITI of 1877 as to ——, s. 33, p. 646; s. 83, p. 668. 
VII of 1864 (B. C.) as to ——, 8. 8, p. 704; 8. 27, p. 712. 
I of 1873 (3B. C.) as to , 88. 1-2, p. 704. 
VII of 1822 as to , 8. 34 (2), p. 790. 
I of 1879 as to , 8. 33, p. 851; 8. 70, p. 866. 
See Apprenticeship, Collector. , : 


MAHOMEDAN, See Certificate of Administration. 
MALGUZARI. See Chakeran. 
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MALIKANA— 
VIII of 1793 as to 
VII of 1822 as to 
IX of 1833 ns to 
See Assessment. 
MALZAMIN. See Land. 
MANAGEMEN T— 
XXXV of 1858 as to , 8. 9, p. 935. 
XL of 1858 as to . 8. 18, p. 945. 
See Assistants, Zilla Court. 
MAN AGER— 
Uess Act as to , 8. 72, p. 58 ; ss. 78—80, pp. 59-60; s. 82, p. 61. 
VII of 1876 (B. C.) as to -——, 8. 3, p. 367; ss. 38-9, pp. 382-3 5 
8. 42, p. 384. 
II of 1880 (B. C.) as to 
IX of 1879 (1B. C.) as to 
ss. 51-2, p. 926. 
AXXV of 1858 as to . ss. 9-10, pp. 935-6; s. 12, p. 936; 
ss. }4—6, pp. 936-7 ; 8. 19, p. 938. 
See Amount, Application, Bourd of Ievenue, Changes. 
MANUFACTURE— 
Bengal Salt Act as to ——, ss. 3-4, pp. 704-9. 
Indian Salt Act as to , 8. 3, p. 719. 


, 8. 38, p. 736. 
, 8. 5, pp. 754—6 5 8. 8, p. 760. 
, 8. Il, p. 804. 























ss, 27-8, pp. 425-6. 
, 8s. 39—41, pp. 921-2; s. 48, p. 923 ; 











MAPS— 
Kividence Act as to , 8. 83, p. 227. 
Registration Act as to , 8. 21 (d), (c), pp. 642-3; 5. 61, p. 659 ; 
ss. 65-6, p. 661; s. 82 (b), p. 667; s. 90, p. 670. 
MARGIN. See Certificate. 
MARK. See Signature. 
MARKETABLE SECURITIES— 

Stamp Act as to , 8. 31, p. 849; sch. 1, No. 46, p. 874, 
MARRIAGI. See Adultery, Dissolution of ——. 
MARRIED WOMEN. See Appointment. 

MASTER OF SHIP. See Bottomry- Bond, Protest. 
MATHAUDT. See Cesses. 


MAUND— 
defined, VII of 1864 (B. C.), s. 3, p. 704. 


MEASUREMENT. See Board of Reveuue. 
——— PAPERS, See Application. 


MEETING— 
Cess Act as to , 88. 120-1, pp. 72-3; 8. 125 (8), p. 74. 
Bengal Drainage Act as to ,» 8. 20 (1), p. 128. 
See Abstract, Business, Chairman, Committee, Drainage 
Commissioners, Prozy. 
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MEMBER— : 
Cess Act as to ——, s8. 112—7, pp. 71-2; s. 180, p. 76; s. 140, 
p. 79; 8. 171, p. 88. | 
See Abstract, Account, Roard of Revenue, Chairman, Com- 
mitice, Drainage Commissioners, Proxy. 
MEMORANDA— 
III of 1877 as to ~— of documents, ss. 64—6, pp. 660-1; 8. 69, 
p. 662. 
MEMORANDUM— 
stamp on —— of Association, I of 1879, sch. i, No. 43, p. 874. 
See Agent, Agreement, Broker. . 
MERCHANDISE. See Agreement. 
MIDDLEMEN. See Advances. 


MIDN APORE— 
Cess Act as to ——, 8. 85, pp. 61-2 ; 8. 90, p. 63. 


MILITARY CANTONMENTS— 
Bengal Excise Actas to ——, ss. 80-1, pp. 279-80. 
Revistration Act as to , 8. 9, p. 637, 

— OBFICER— 
XI of 1806 as to ——, 3, 8, p. 112. 


MIND. See Admission. 


MINES— 
Cess Act as to ——, 8. 72, p. 58. 


MINOR— 
Registration Act as to —~, 8. 3, p. 635; s. 35, p. 648. 
Court of Wards Act as to , 8. 3, p. 909; s, 30, p. 918. 
AL of 1858 as to —-—, s. 2, p. 940 and notes; ss. 4-5, pp. 941-2; 
s. ll, p. 9445; 8. 26, p. 948. 
See Account, Appointment, Certificate of Administration, 
Certificate of Guardianship, Civil Court, Guardian, 
Manager, Proprietor, Representative. 
MINUTE BOOK— 
Cess Act as to 


! 











,8. 127, p. 74, 
MISCELLANEOUS REGISTER, III of 1877, s. 51, p. 655, 


MISTAKE— 

Collector how to deal with instrument not duly stamped owing 

to , I of 1879, s. 30, pp. 848-9. 

MISUSED STAMPS— 

allowance for, I of 1879, ss. 52-3, p. 861. 
MITHILA LAW— 

notes of ——, pp. 17-8. 

See Certificate of Administration, Certificate of Guardianship, 
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MODE— 
of using stamps, I of 1879, s. 9, p. 842. 


MOHUNT. See Certificate of Administration. 

MONEY. See Bond, Bottomry-Bond, Board of Revenue, Certificate, 
Moriga,e. 

MONTHLY ACCOUNT. See Board of Revenue. 


MORTGAGH— 
Ill of 1877 as to — ,8.17 (b), p. 639; 8. 18 (a), p. 641. 
L of 1879 as to——-,s. 3 (13), p. 839; s. 29 (a), p. 848; sch. i, 
No. 14, p. 869; No. 44, p. 8743 sch. ii, No. 17, p. 881, 
See Agreement, Bond. 
——- LOAN. See Agreement. 


MORTGAGED PROPERTY— 
Stamp Act as to further charge on and reconveyance of ——, 
s. 29 (a), p. 848; sch. i, No. 30, p. 872; No. 53, p. 876. 
MORTGAGER— 
Land Registration Act as to ——,s. 44, p. 385; 8. 52, p. 387; 
s. 68, p. 392, 


MOTHER. See Certificate of Administration, Certificate of Guardian - 
ship, Minor, Mithila Law. 


MOUZAH\ 
defined, VII of 1876 (B.C.), s. 3, p. 367; V of 1875 (B.C.), 8. 2, 
p. 884. 
MOVEABLE PROPERTY— , 
liable to distraint and sale, IT of 1880 (B.C.), s. 24, p. 425. 
defincd, IIT of 1877, s. 3, p. 635. 
registration of instruments affecting 
p- 641. 
effect of registering such instruments, see Effect. 
stamp on appointment of trustee of ——, see Trustee. 
stamp on hypothecation of , see Hypothecation, 
MUKHTAR— 
provisions of Legal Practitioners’ Act relating to —~,s. 3, p. 402 ; 
ss. 6-7, p. 404; 88. 9-10, p. 405; ss. 12—4, pp. 406—8,; 8. 16, 
p. 409 ; ss. 27-8, pp. 413-4; 8, 32, pp, 414-5; ss, 38-40, pp. 416-7. 
See Certificate, Communications (Privileged). 
MUNICIPAL COMMISSIONERS. See Prozy. 


MUNICIPALITY. See Cess Act, District Road Fund. 











optional, id., 8. 18 (a), 





N, 
NAME. See Changes. 
NANKAR— 
literal meaning of -—, p. 736. 


VIII of 1793 as to ——, ss, 39-40, pp. 736-7. 
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NATIVE. See Collector. 
—— OFFICERS. See Board of Revenue, Collector, Penalty. 
—— SUBJECT. See Certificate of Administration. 
NECESSITY— 

delay in presentation owing to ——, III of 1877, s. 24, p. 643. 

in appearance owing to , id., 3. 34, p. 647. 

NEGLECT. See Board of Revenue. 
NEXT FRIEND. See Certificate of Administration. 
NEW TRIAL. See Admission, Board of Revenue. 
NIJJOL LANDS. Sea Assessment. 
NON-ATTENDANCE. See Board of Revenue. 
NON-COMMISSIONED OFFICER. See Holder. 
NON-LIABILITY. See Loss. 
NON-REGISTRATION— 

effect of —— of documents required to be registered, III of 1877, 


8. 49, p. 652. 
See Immoveable Property. 


NON-TESTAMENTARY INSTRUMENTS— 
what —— must be registered, ILL of 1877, s. 17 (5), (¢), p. 639. 


NORTH-WESTERN PROVINCES. See Assessment. 
NOTARIAL ACT— 
stamp on LT of 1879, sch. i, No. 45, p. 874. 


NOTARY PUBLIC, See Authentication, Certificate. 
NOTE— 
of substance of statement made to registering officer, III of 1877, 
s. 63, p. 660. 
See Agent, Broker, Protest. 
NOTICES— 
Cess Act as to ——, ss. 16-7, p. 32; s. 20, p. 35; 8. 24, p. 36; 
s. 33, p. 39; s. 40, p. 42; 8. 44 (2), p. 465 8. 54, p. 513 8. 66, 
p. 56; 8. 69, p. 57; 8.72, pp. 57-8; 8. 79, p. 59; s. 84, p. 61; 
8. 86, P. 62; ss. 89-90, pp. 62-3; s. 96, p. Be 
Bengal Drainage Act as to ——, s. 26 (4), p 8. 37, p. 137. 
Bengal Embankment Act as to—+, ss. 8- 9, is re s. 33, p. 1613 
s. 50, p. 169; 8. 52, p. 170; 8.55, p. 172 ; 8s. 63, P. 1753 8. 80, 
181. 
Gvidcnee Act as to , 8. 66, p. 222. 
II of 1819 as to , 8. 6 (1), (2), p. 321. 
X of 1870 as to ——, 8. 9, p. 347; 8. 19, p. 350. 
VII of 1876 (B.C.) as to , 8. 28, p. 377; 8. 31, p. 379; 
ss. 34-5, p. 380; 8. 37, p. 382; 8. 41, p. 386; ss. 49- 50, p. 386 ; 
8. 65, p. 391. 
II of 1880 (B.C.) as to ——, 8. 17, p. 423. 
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NOTICES — (contd.) 

VIII of 1876 (B.C.) as to ——, 8. 22, 

VII of 1868 (B.C.) a8 to ——, 8. 7. p. 

VII of 1880 (B.C.) as to ——, s. 9 (dD) 

VIII of 1819 as to-—-, 8. 8 (2), p. 612. 

XI of 1859 as to ——, 8. 7, p. 675. 

VIT of 1864 (B.C.) as te , 8. 41, p. 716. 

VII of 1822 as to , 8. 29 (4), p. 786. 

Y of 1875 (B.C.) as to , 8. 25, p. 893; 8. 30, p. 896; s. 382, 

p. 897; 8. 48, p. 903. 
see "Account, Appeal, Application, Appointment, Board of 

Revenue, Business, Certificate, Chief Agent, List, 
Service. 


NOTIFICATION— 


Cess Act as to 














, 8. 99, pp. 65-6. 

VI of 1880 (B.C.) as to pmmulestie Loos 

VIL of 1878 ( B.C.) as to , 8.3, p, 257. 

X of 1870 as to , 8. 4, p. 345. 

VITL of 1876 (B.C.) as to , 8. 63, p. 518. 

IIT of 1877 as to , 8. 2, p. 635; 8. 5, p. 636. 

Al of 1859 as to , 8. 6, p. 674; 8. 32, p. 687. 
See Cess Act, Drainage Commissioners. 


NUMBERING. See Entry. 




















OATH OR AFFIRMA'TION, See Declaration. 


OBJ KCTIONS— 
Bengal Embankment Act as to ——-, s. 50, p. *69; 8. 52, p. 170; 
s. “63, p. 175. 
Kvidence Act as to , 8. 165, p. 254. 
VIT of 1876 (B.C.) as to , 8. 28, p. 377; 8. 52, p. 387, 
Licence Rules as to , rules 23, p. 431 ; 26, p. 432. 
VIII of 1876 113.0.) as to , 8. 22, p. 503. 
VII of 1880(13.C ) as to , $8. 12—4, pp. 569-70. 
ATV of 1882 as to , 8. 278, p. 579. 
XI of 1859 as to (8.12, p.-€78: 
V of 1875 (B.C.) as to .8. 11, p. 887. 
See Appeal, Assessor, Certificate, Landholder, List. 


OCCUPANCY. See Agreement. 


OCCUPANT — 
defined, V of 1875 (B.C.), 8. 2, p. 884. 


OCCUPATION— 
what ——-s exempt from assessment, rule 6, p. 428. 


OCCUPIER— 
Cess Act as to ——, s. 65, p. oe 8s, 72, p. 58; ss. 78—8), 
pp. 59-60. 
stamp on agreement where —— selinquishes his right to land in 
Bombay, see Agreement. 
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OFFENCE— 
VIT of 1864 (B.C.) as to , 8. 5, p. 705. 
XII of 1882 as to —, 8. 11, p. 722. : 
I of 1879 as to ——-, 8. 40, p. 855; s. 69, p. 866; ss. 71-2, p. 866. 
See Abetment, Board of Revenue, Burden of Proof. 


OFFENDER. See Board of Revenue. 
OFFICE. See Acting, Appointment, Bond, Certificate, Security. 
OFFICER— 

Cess Act as to ——, 8. 140, p. 79. 


VI of 1880 (B.C.) as to , 88. 27-8, pp. 132-3; 8. 49, p. 142. 
X of 1870 as to , 88. 4-5, pp. 345-6; 8. 48, p. 361. 

I of 1878 as to ——, 8. 17, p. 485; 8s. 20-1, p. 486. 

XIV of 1882 as to 8. 292, p. 586. 


III of 1877 as to , 8. 37, p, 649; s. 88, p. 669. 
XIL of 1882 as to »8. 24, p. 727. 
See Allowanve, Amount, Appeal, Appointment, Assistants, Board 
of Revenue, Branch Committee, Certificate, Chairman, 


Collector, Drainage Commissioners, Governor-General 
in Council, 


OFFICES. See Advocate. 
OFFICIAL SEAL. See board of Revenue. 


OMISSION. See Bhaoli Land, Certificate, Collector, Fac&s. 
OPINION— 
Kividence Act as to » 8s. 45-51, pp. 212—6; 8. 60, p. 2 
See Applipation, Assessor, Fees. 
OPIUM— 
defined, I of 1878, s. 3, p. 480. 
See Police Officer. 
ORAL ADMISSION. See Admission. 
—- AGKEMMENT. See Agreement. 
— EVIDENCE— 


Evidence Act as to , 8. 60, p. 219; s. 92—9, pp. 231—4; 
gs. 119, p. 241; s. 144, p. 247. 


ORDER— 
VI of 1880 (B.C.), 8. 53, p. 148. 
See Apportionment, Board of Revenue, Branch Committee, 
Collector, Governor-General in Council. 
ORDINARY MERTINGS— 
quorum of ——, LX of 1880 (B.C.), s. 125 (1), p. 74. 


—~ ORIGINAL JURISDICTION. Sce Cess Act, 1880. 























= 





defined, IX of 1847, 8. 2, p. 11. 
Jess Act as to ——, 8. 85, pp. 61-2; 8. 90, p. 63. 
IL of 1882 (B.C.) as to ——, 8. 92, p. 185; 8. 94, p. 186. 
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OUDH. See Assessment. 
OUTLET— 
VI of 1880 (B.C.), 8. 46, p. 141. 
OW NER— 
IV of 1868 (B.C.) as to ——, ss. 5—7, pp. 14-5. 
IX of 1880 (3.C.) ss to —~, ss. 78—82, pp. 59—61. 
1 of 1878 as to —~, 8. 7, p. 482. 
See Agreement. 


OWNERSHIP. See Alluvial Land, Burden of Proof. 


i 


PAPER— 
defined, I of 1879, s. 3 (14), p. 839. 
See Acknowledgment, Debt, Hundt. 


PART— 
defined, IX of 1880 (B.C.), 8. 4, p.27; VI of 1880 (B.C), s. 3, 
ey peas 
See Certified Copies. 
PARTITION— 
in case of —— of estate cesses to be apportioned amongst newly- 


formed estates, IX of 1880 (B.C.), 8. 48, p. 44. 

VIII of 1876 (B.C.) as to , $8. 2-3, pp. 492-3; 8. 5, p. 495; 
ss. 8—15, pp. 496—500; s. 29, p. 506; s3.35-6, p. 509; s. 39, 
p- 510; s. 66 and s, 68, p. 519. 


See Appeal, Apportionment, Collector, 
—— DEED— 
stamp on ——, I of 1879, sch. 1, No. 37, p. 872. 
—— FUND. See Abstract, 


PARTNER. See Burden of Proof. 
PARTNERSHIP— 
stamp on instrument of —~, I of 1879, sch. i, No. 32, p. 872, 
of dissolution of —~, id., sch. i, No. 38, p 872. 


PARTY. See Admission. 
PASSES. See Board of Revenue. 


PATHS. See Roads. 
PATNI~ 
VIII of 1819 as to ——, 8. 1, pp. 6083—6; s. 3 (1), (8), p. 608; 
s.7, pp. 610-11; 8s. 11 (1), p. 615; 8. 12, p. 617. 
PATNIDAR— 
VIII of 1819 as to ——, 8. 3 (3), p. 608; 8. 4, p. 609. 
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PATTA. 


PATWARIS— 
VII of 1793 as to ——, s. 62, pp. 743— 7. 
VIL of 1822 as to ——, 8. 19 (2), p. 779. 
See Application, Board of Rerenue. 


PAY. See Receipts. 


PAYABLE— 
stamp-duty —— by whom, I of 1879, s. 29, p. 848. 


PAYEE. See Adhesive Stump. 








PAYMENT— 
X of 1870 as to , 8s. 40—2, pp. 357-8 ; 8. 56, p. 363. 
lace of of fees and other demands, rule 18, p. 431. 
VII of 1880 (3.C.) as to — , s. 22 (a)—(d), pp. 573-4. 


XI of 1859 as to ——, s. 3, p. 673 ; 8. 23, p. 683. 
Stamp Act as to —— of duty, fees, and penalty, s. 9, p. 842; 8, 32, 
p- 850; s 34, p. 851; and s. 40, p. 855. 
See Agreement, Amount, Board of Revenue, Certificate, Certi- 
ficate of Adminisiration. 


PECUNIARY. See Admission. 


PENALTY— 

Cess Act as to ——, 8. 18, p. 33; 3. 24, p. 36. 2 

TI of 1793 as to — ,8. 9, pp. 106-7. 

II of 1882 (B.C.) as to ——, ss. 75—8, pp. 179-80. 

Vil of 1878 (B.C.) as to ——, 88. 53—71, pp. 272—7; ss. 73-4, 
yp. 277-8, 

TI of 1819 as to , 8s. 12-3, p. 323. 

X of 1870 as to ——, ss. 52-3, p. 362. 

VII of 1876 (B.C.) as to »8. 31, p. 379; 8. 40, p. 883; 8. 65, 
p. 391; s. 67, p. 392. 

XVIII of 1879 as to 











, 88. 32—6, pp. 414—6. 

MI of 1880 (B.C.) as to , 88. 23-4, p. 425; 8. 30, p. 426. 

XX of 1817 as to , 8. 29 (12), p. 479. 

I of 1878 as to ——, 8.9, p. 4825; 8, 18, pp. 485-6. 

III of 1877 as to ——, ss. 81-2, pp. 667-8. 

XL of 18€9 as to , 8. 56, p. 698. 

VII of 1864 (B.C.) as to ,8. 5, p. 705; ss. 16—8, p. 710; 
ss, 833—5, p. 714. 

XII of 1882 as to ——, ss. 9-10, p. 721; s. 14, p. 728; 8. 25, 
pp. 727-8. 

VILL of 1793 as to , 8. 55, p. 743. 

Stamp Act as to , 8. 80, p. 849; ss. 35—7, pp. 852-3; 
ss. 39-—42, pp. 854-5 ; ss. 61—8, pp. 863—5., 

V of 1875 (B.C.) a8 to , 88. 5I—3, pp. 904-5. 

IX of 1879 (B.C.) as to , 88. 57—9, pp. 927—9 ; s. 64, p. 930. 

XL of 1858 as to ——, 8. 22, p. 947. 

See Adhesive Stamp, Admissibility, Board of Revenue, 
Certificate, Cesses, Collector, Police Officer. 
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PENSIONS— 
Cess Act as to ——, 8. 109 (2), p. 69; 8. 138, p. 78. 
See Affidavit, Allowance, Collector, Non- Commissioned Officer. 


PERFORMANCK. See Assistants. 
PERGUNNAH. See Amount. 
PERIOD. See Apportionment, Board of Revenue. 


PERSON— 
Act X of 1870 as to ——, 8. 3, p. 344. 
VIL of 1876 (B.C.) as to ——, 8. 42, p. 384; s. 78, p. 397. 
I of 1878 as to , 8. 20, p. 486. 
VII of 1880 (B.C.) as to —-, s. 23, p. 574. 
ILI of 1877 as to ——,s. 33, p. 646; 8. 38, pp. 649-50; 8. 40 
p: 650; s. 42, p. 651. 
VII of 1864 (B.C.) as to -—, 8. 26, p. 712. 
VIL of 1822 as to —~, 8. 10 (5), p. 766; 3. 30, p. 787. 
V of 1875 (B.C.), 8. 13, p. 889; 8. 56, p. 905. 
See Admission, Affidavit, Appearance, Board of Revenue 
Burden of Proof, Certificate of Administration. 


—— ACCUSED. See Accomplice. 
PERSONAL ATTENDANCH. See Board of Revenue. 
PETITION, See Appeal, Certificate of Administration, Invention. 


PLACE--— 
of trial, I of 1879, s, 71, p. 866. 


PLAIN TIFF— ® 
defined, XV of 1877, s. 3, p. 434. 


PLAN. See Drainage Commissioners, Landholder. 


PLEADER— 
Act XVIII of 1879, s. 3, p. 402; ss. 6-—8, pp. 404-5; 5. 10, p. 405 ; 
ss. 12—14, pp. 406—9; ss. 27-8, pp. 413-45; 8. 32, pp. 414-5; 
s. 40, p. 417. 
See Attorney, Barrister, Certificate, Legal Practitioner. 


PLEADINGS— 
VIL of 1822 as to ——, 8. 26, p. 785 ; s. 29 (2), p. 786. 
1X of 1825 as to ——, 8. 5 (11), p. 798. 


POLICE OFFICER— 
XI of 1806 as to , 8. 8, pp. 112—4. 
VII of 1878 (B.C.) as to ——, s. 45, p. 270; 8. 52, p. 272. 
XX of 1871 as to , 8. 29 (9), p. 478. 
VII of 1864 (B.C.) as to , 8. 3, p. 704; ss. 23—5, pp. 711-2, 
XII of 1882 as to , 8. 19, p. 725, 


POLICE STATION, See Police Officer. 


POLICY OF INSURANCh— 
| defined, I of 1879, s. 3 (15), p. 839. 





? 
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' POLICY OF INSURANCE—(contd.) 

duty on payable by whom, see Payable. 

stamp on —-, I of 1879. sch. i, No. 49, p. 875. 
See Engagement, Letter, Penulty, Transfer. 


PORT. See Bill of Lading, Delivery Order. 
PORTION. See Apportionment. 

POPPY. See Advances, Agreement, Cultivation. 
POSITION. See Admission. 


POSSESSION— 
delivery of , SI of 1859, s. 29, p. 685. 
stamp on mortgave-deed, see Morigage. 
See Application, Board of Revenue, Burden of Proof, Certi 
jficate of Administration, Char, Prohibition. 


POTENTATES— 
provisions of XTV of 182%, s. 3 (5), pp. 340-1. 


POUNDS STERLING. See Conversion. 
- POWERS— 


of Collector, see Collector. 
VII of 1878 (B.C.) as to 
s. 3, p. 257. 
I of 1878 as to , 88. 14-5, pp. 484-5, 
VII of 1868 (B.C.) as to —— of enhancement, s. 13, p. 559, 
XIV of 1882 as to —, ss. 348-9, p. 598. 
XII of 1882 as to ——, 8.1, p. 718; 8s. 13, p. 723; ss. 15—8, 
pp. 724-5; ss. 26—8, pp. 728-9; s. 30, p. 729. 
VII of 1822 as to , 8. 8, p. 760; 8, 10 (9), p. 768. 
TX of 1825 as to » 8. 3, p. 7935 8. 6, p. 800. 
I of 1879 as to , 8. 8, p. 842; ss. 36-7, p. 852; 8. 44, p. 856 ; 
8. 47, p. 857 3 88. 55-6, p. 862. 
IX of 1879 (B.C.) as to ——, 8. 34, p. 920. 
See Appellate Court, Appointment, Assessor, Assistant Collector, 
Assistants, Attestation, Attorney, Board of Revenue, 
Branch Committee, Certificate, 


POWER-OF-ATTORNEY— 
defined, I of 1879, s. 3 (16), p. 839. 
stamp on ——, zd., sch. i, No. 50, p. 875. 
See Agent, Altestation, Authentication, Notary Public, Person. 


PRACTICE— 
rulings showing meaning attached to this word, p. 406. 
See Assessor. 


PRECEPT. See Zilla Court. 


PRE-EMPTION— 
this section does not apply to suits to enforce rights of ——, XV of 
1877, s. 7, p. 437, 


PREFERENCE. See Certificate of Guardianship. 











conferred by repealed enactments, 
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PREPARATION. See Board of Revenue. 
PRESENTATION. See Agent, Assign, Date. 
PRESIDENCY. See Certificate of Administration. 
PRESIDENT— 

to have casting vote, LX. of 1880 (B.C.), s. 125 (3), p. 74. 


PRESUMPTION— 
Bvidence Act, s. 4, p. 192; ss. 79—930, pp. 225-9: 5, 114 999, 
s. 148, p. 248. a peeee 
I of 1878, s. 10, p. 483. 
See Accomplice, Act of Parliament. 


PRICE of vernacular versions of Act, I of 1879, s. 60, p. 863. 
See Police Officer. 


PRINCE (foreign), See Certificate of Administration. 


PRINCIPAL— 
stamping of instrument, I of 1879, 8. 6, p. 841. 
See Agent, Broker, Burden of Proof. 


PRIORITY— 

Cess Act, IX of 1880 (B.C.), s. 99, p. 66. 
PRISONER. See Altestution. 
PRIVATH AFFAIRS. See Military Officer. 
—-- DIVISION. See Application. 
—— LANDS. See Assessment. 


-— PERSONS— 
XVIII of 1879, s, 20, p. 411; 8. 27, p. 413, 


—— RESIDENCE. See Attendance. 

—- RIGHT. See Admission. 

— SERVANTS. See Collector. 

—— SUBSCRIPTIONS. See Charitable Dispensaries. 
—— USE. See Police Officer. 

PRIVILEGE. See Admission. 

PRIVY COUNCIL. See Champerty. 

PROBATE— 


XXVII of 1860, s. 18, p. 23. 
See Certificate of Administration. ‘ 


PROCEDURE— 
under XXVII of 1860, s. 3, p. 17. 
under VII of 1878 (B.C.), 8. 48, p. 271. 
under VII of 1876 (B.C.), s. 59, p. 3905; 8. 74, p. 395. 
undew XVIIT of 1879, s. 14, pp. 408-9; s, 23, pp, 411-2, 
under rule 4, p. 428. 
under I of 1878, s, 22, p. 486. 
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‘PROCEDU RE—(contd.) 
under VIII of 1876 (B.C.), 8. 21, p. 502; 8. 24, p. 503; 8. 46. 
p. 512; 8. 53, p. 515. 
under XIV of 1882, s. 350, p. 598. 
under IIL of 1877, ss. 35-6, pp, 648-9; s. 62, p. 659; ss. 66-7, 
. 661. 
fice XII of 1882, s. 18, p. 724; ss. 21-2, p. 726. 
under VIII of 1793, s. 31, p. 734; 8. 43, p. 739. 
under VII of 1822, 8. 29 (1), p. 786. 
under 1X of 1825, s. 4, p. 793; 8. 5 (8), pp. 796-7. 
under IX of 1825, 8. 5 (11), p. 797; 8. 5 (12), p. 799. 
under IX of 1833, 8. 7, p. 804. 
under VIIL of 1879 (B.C.), s. 8, p. 809; s. 11, p. 811. 
under I of 1879, 8. 37, p. 852; 8. 45, p. 85635 s, 48, p. 857, 
under V of 1875 (B.C.), 8. 12, p. 889; s. 18, p. 692; 8. 83, p. 897. 
under IX of 1879 (B.C,), ss. 11, 18, p. 912; 8. 29, p. 918; 
s. 65, p. 930. 
under XL of 1858, 8. 6, p. 942; 8.9, p. 943; 9. 16, p. 944. 
See Admission, Appeal, Application. 


PROCEEDING— 

under Cess Act, 8.117, p. 72; 8. 165, p. 87. 

under VI of 1880 (B.C.), s. 53, p. 143. 

under IT of 1882 (2.C.), s. 83, p. 182. 

under VII of 1878 (B.C.), s. 3, p. 257. 

under VII of 1876 (B.C.), 8. 57, p. 389. 

under VIII of 1876 (B.C.), s. 65, p. 519; 8. 136, pp. 544-5 ; s. 146, 
. O49. 

aie death of Gepositor, III of 1877, s. 45, p. 651; 8. 84, pp. 668-9. 

under IX of 1825, 8. 5 (11), p. 798. 

under V of 1875 (B.C.), 8. 49, p 904. 

under IX of 1879 (B.C.), 8. 38, p. 919. 

under XXXV of 1858, 8. 15, p. 937. 
See Admission, Assistant Collector, Attorney, Board of 

Revenue, Certificate, Char, Criminal Proceeding. 


PROCESS— 
under Cess Act, s. 103, p. 67. 
under IX of 1879 (B.C.), 8. 54, p. 927. 
See Board of Revenue, Expenses. 


PROCLAMATION— 
under Cess Act, s. 14, p. 31; 8. 40, p. 41; s. 52, p. 50; s. 55, p, 52. 
under IT of 1882 (B.C.), 8. 2, p. 150; 8. 80, p. 181. 
under XIV of 1882, s. 289, p. 585. 


PRODUCE. See Assessment. 


PRODUCTION. See Certificate of Administration. 


PROFITS how to be estimated, rule 5, p. 428. 
See Assessment, Deduction. 
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PROHIBITION— 
of cultivation, &c., of opium, I of 1878, s. 4, p. 481. 


PROMISSORY NOTE— 
XV of 1877, s. 3, p. 485; I of 1879, 8. 5 (b), p. 841; 8. 10 (d), 
p. $42; s. 18, p. 844; 8. 44, p. 856; sch. i, No. 11, p. 868; 
sch. ii, No. 17 (a), p. 881. 


PROOF. See Admission, Board of Revenue, Certificate of Guardian- 
ship, Certified Copies. 
PROPERTY— 
Civil Procedure Code, ss. 280-1, p. 580; ss. 284-5, p. 581; 8. 294, 
p. 586. 
Stamp Act, sch. 1, No. 6, p. 867; No. 16, p. 869; Nos. 25, 29, 
p- 871; No. 35, p. 872; Nos. 52—4, p. 876; No. 56, p. 877. 
See Act XXVII of 1860, Board of Revenue, Certificate of 
Administration, Char. 


PROPRIETOR— 

VI of 1880 (B.C.), 8s. 3, p. 1213 8. 16 (1) (2), p. 127. 

XIX of 1793, 8. 11, p. 296. 

VIL of 1876 (B.C.), s. 3, p. 8673; 8. 35, p. 381; 3. 38, p. 383; s. 42, 
p. 384; s. 68, p. 392, 

VIII of 1876 (B.C.), 8. 4, p. 494; 8. 62, p. 518; s. 82, p. 524; 
s. 113, p. 536. 

VIL of 1868 (B.C.), 8.1, p. 554. 

VIII of 1819, s. 8 (1) (2) (3), pp. 611—3. 

VII of 1864 (B.C.), 8. 8, p. 706. 

VIII of 1793, s. 62 (8), p. 747. 

VII of 1822, 8. 10 (10), p. 768. e 

See Alluvial Lands, Application, Assessment, Board of Revenue, 
Changes, Char, Collector, Land, 


PROPRIETARY. See Admission. 


PROSECU TION— 
for false return, LX of 1880 (B.C.), s. 94, p. 64. 
for offence against Stamp Act, s. 40, p. 855. 
institution and conduct of such ——, 8. 69, p. 866. 
PROTEST — 
stamp on —— of bill or note, I of 1879, sch. i, No. 45, p. 874. 
of master of ship, td., sch. i, No. 47, p, 874. 


PROVABLE. See Admission. 


PROVED— 
defined, 
“not proved ” defined, ' PoE tebagree Doheny: 


public documents how -——, id., 8. 78, p. 225. 


PROVISIONS— 
of Bengal Act V of 18783 unrepealed, pp. 186-7. 
of Civil Procedure applicable to proceedings under Act X of 1870, 
8. 36, p. 335. 
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PROVISIONS—(conid.) 
of sections 6—46 not to be put into force until when, Act X of 
1870, 8. 47, p. 360. 
as to sales to apply to all resales, VII of 1865 (B.C.), s. 10, p. 630. 
in s. 2 (6), and 33 following sections of Rea. VII of 1822 extended 
to what lands, LX of 1825, s. 2 (1), (2), (3), pp. 792-3. 
See Miltary Officer, Police Officer. 


PROVISO. See Burden of Proof. 


PROXY— 
Cess Act, s. 130, p. 76. 
stamp on -—, I of 1879, sch. i, No. 51, p. 876. 


PUBLIC AUCTION— 
stamp on certificate of sale of property sold by Court by ——, 
I of 1879, sch. i, No. 16, p. 869. : 


— DEMANDS— 
VII of 1876 (B.C.), 8. 82, p. 397. 
VII of 1880 (B.C.), s. 9 (a), p. 567. 
See Certificate, Cesses. 
—— DOCUMENTS. See Certified Copies, Proved. 
~——~ EMBANKMENT, See Application, Embankment. 


—— OFFICER— 
powers and duties of ——, Stamp Act, ss. 33-4, pp. 850-1 > sch. i 
No. 22, p. 870; sch. ii, No, 9, p. 879. ae aa 
See Appearance, Certificate. 
— REVENUES— 
Cess Act, s. 7, p. 29. 
See CoWector. 
—~ SERVANT— 
Cess Act, s. 94, p. 63. 
IIL of 1877, s. 84, p. 668, 
—— SERVICE. See Military Officer. 


— WATERCOURSEH— 
IT of 1882 (B.C.), 8. 3, p, 150. 
vested in Government, 8. 4, p. 131. 
—— WORKS CESS— 
Cess Act, ss. 5-6, p. 28; 8.8, p. 29; 5, 10, p. 29: sg. 39-40 ; 
5.99, p.66. ai eee 
PUBLICATION— 
of rates of cesses, Cess Act, 8.40, p. 41; 8. 52, p. 50; s, 55, p. 52. 
Bengal Drainage Act, 8. 20 (2), p, 128. 
II of 1882 (B.C.), 8. 90, p. 185, 
X of 1870, 8. 50, p. 361; 8. 59, p. 363, 
VIL of 1876 (B.C.), 8. 51, p. 387. 
AIL of 1882, s, 29, p. 729. 
of rules, I of 1879, s. 57, p. 862. 
See Acknowledgment, Drainage Commissioners, List, Noti: 
Jication. : 
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PUNCHAYAT. See Appeal. 
PUNJAB. See Assessment. 
PURCHASE-MONEY. See Application. 


PURCH ASER— 
VII of 1868 (B.C.), s. 14, p. 559. 
AIV of 1882, s. 298, p. 586. 
VILL of 1819, s. 15 (1), (2), (3), pp. 621—2, 
VIII of 1865 (B.C), s. 8, p. 629; ss. 15-6, p. 631. 
XI of 1859, s. 37, p. 688 ; 88. 52—4, pp. 606—8. 
See Certificate. 


Q. 


QANUNGOS— | 
and tehsildars may be employed as arbitrators, VIII of 1822, 
s. 33 (3), p. 789. 
See Allowance, Alluvial Lands. 


QAZI. See Allowance. 


QUARRIES— 
Cess Act, 8. 72, p. 58. 


QUESTIONS— 
Evidence Act, ss. 141—3, pp. 246-7; ss. 146—52, pp. 247—9; 
8. 154, p. 250; 8. 156, p. 2d1. 
See Admission. 
QUORUM— 


Cess Act, s. 125 (1), p. 74; 8. 126, p. 74, 
VI of 1880 (B.C.), s. 6, p. 123. 


Ki. 
\AILWAY — 
Cess Act, s. 8, p. 29; 8s. 72, p. 58. 
RAIYAT— 


VLIT of 1819, 8. 11 (3°, p. 616. 
See Agreement, Bourd of Revenue, Cultivator. 


RATH— 
Cess Act, ss. 154—6, pp. 84-5. 
exemption from stamp-duty of transfer of --—s and taxes, I of 
1879, sch. ii, No. 17 (d), p. 881. i 
See Average Price, Governor-General iin Council. 


REASONS. See Fees, Refusal. 


RECEIPTS— 
III of 1877, 8. 17 (c), pp. 639-40; s. 18 (3), Pf 641; s. 52, p. 656 ; 
8. 58, p. 658. 
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RECEIP'TS—(contd.) 


' I of 1879, 8. 3 (17 ; 2 
No. a (a), Oa . 839; 5. 52, p. 876; 3. 64, p. 8645 sch. ii, 


(¢), (2), (€), (f),(e), (4), pp. 880-1; No. 18, 
pe “Adhesive 


i Stamp, Admission, Allowance, Annuity, Calls 
Certific cate, Collector, Keepers. 

RECEIVER OF THER, nq COURT 
eet of doc, uments executed by ——, III of 1877, s. 88, 
II of 1880 (B.C.), 
XIV of 1882, ss. ‘ 


RECLAIMED LAND- 
VI of 1880 (B.C.), | ey 83, p. 122; 8. 31, p. 134. 


See Apporbion Wn en, Drainage Commissioners, Landholder. 
RECON VEYANCKE— : 


Stamp Act, 8, 29, 1s, 848; sch. i, No. 53, p. 876. 
RECORD, RECORDS, 


Reasons. 
RECOVERY— 


of cost of maintenat 

of remainder of cos Haga a ra (B.C.), 8. 

I of 1878, 8, 23, pret - os tea 8. 17, p. 15 
ge 4873 ) 

of eet an ean VIEL of 1976 (B.C), 85, p50. 

T of 1879, 6. 41, p 185% & 95, p. 698. 

of sums, Vet 1871¢: 


€, 88. 27-8, as to——, pp. 425-6. 
£54—6, pp. 600-1. 


See Collector, Commissioner, Keepers, Note, 


(1., (2), p. 141. 
6; 8. 70, p. 177. 


51B.C.), ss. 38-9, p. 899. 

of au ao 879 (13.C.), 8. 28 (2), p- 915; s. 29, p. 918; 8. 46. 
: P') 980 ; 8. 65 (a), p. 930. 

REDUCTION. See | Qonornor- 


REFERENCE— 


for information r ; P ; 
. specting instrument executed by public func. 
tionary, IIT of 1877, s. 88, p. 669. pases 


II of 1882 (B.C. 2, - 
P. 150; sch. il, p. 188. 
VII of 1878 (B. By 8. 3, p. 257. : 


X of 1870, s. 2,27" 
XV of 1877, 8. 52° 


2, p. 434, 
III of 1877, 8s. 2. 633. 


I of 1879, 8. 2 1), §36; 8, 45-6, p. 856; 88. 48-9, p. 857. 
REFUND— 
when to be made 


I of 1879, 8. 36,0 . 852; s. 42, p. 855; es, 51—4, pp. 859—62 


REFUSAL— i 


Iil aes 8, 35, : p. 648 ; s. 58, p. 658 ; ss. 71-2, p. 660; 83. 76-' 


lof 1879, s. 51, 9 


General in Council. 


’p. 859; 8. 64, p. 864, 
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REGISTER— 
XIX of 1793, ss. 24—8, pp. 298—301. 
XXXVII of 1793, ss. 19-20, pp. 313-4; 8. 23, p. 315. 
VIII of 1800, s. 19, pp. 364-5. 
VIL of 1876 (B. C.), 88.4—12, pp. 368—71; ss. 14—27, pp. 372—7; 
s. 32, p. 380. 
form of —— of assessees, rule 14, p. 430. 
forms to be kept up, rule 30, p. 432. 
Ill of 1877, 8. 51, p. 6553 ss. 52-3, p. 655; s. 78, p. 666. 
form of of salt prosecutions, p. 709. 
See Board of Revenue, Certificate, Keepers. 


REGISTEREN— 
defined, XV of 1877, 8. 3, p. 435. 


REGISTERING OFFICER— 
lil of 1877, s. 57, p. 657; 8s. 59-60, pp. 658-9 ; ss. 86-7, p. 669. 
See Admission, Appearance, Appointment, Certificate, Dis- 
cretion, Dismissal, Registrar, Removal, Remuneration, 
Salary, Sub- Registrar, Suspension. 


REGISTRAR— 
III of 1877, 8s. 6-7, p. 636; 8.9, p. 637; s. 24, p. 643; 8. 30, p. 645; 
s. 33, p. 646; ss. 40—6, pp. 650—2; s. 56, p.657; 88. 65-6, 
pp. 660-1; 8.68, pp. 661-2; 8 72, p. 663; s. 88, p. 669. 
See Absence, Administrator- General, Application, Appoint- 
ment, Cantonment Magistrate. 


REGISTRATION— 

III of 1877, 88. 32—5, pp. 645—8; 8. 41, p. 650; 8. 61, p. 659. 

XI of 1859, s. 38, p. 691. 

of instrument not ‘duly stamped not to be effected by public officer, 
I of 1879, s. 34, p. 851. 

stump on power to present one or more documents for 
sch. i, No. 50, p. 875. 

See Adoptive Son, Alteration, Amalgamation, Board of Reve- 
nue, British Burma, Certificate, 





,id., 





—— OFFICES. See Amalgamation, Appointment, Books. 


REGISTRY— 
XI of 1859, ss. 39—44, pp. 692-4; ss. 48—50, pp. 695-6, 
III of 1862 (B. C.), s. 2, _p. 702. 


REGULATIONS. See Assistants, Board of Revenue, Collector, 
Committee, Mayisirate. 


RELATION. See Burden of Proof. 


RELEASE— 
stamp on ——, I of 1879, s. 29 (a), p. 848; sch. i, No. 54, p. 876. 


RELBSANT— 
I of 1872, 8. 3, p. 191. 
See Admission, Business, Evidence. 
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RECEIPTS—(contd.) ia 
I of 1879, 8.3 (17 not), p. 839; 8. 52, p. 876; 8. 64, p. 864; sch. ii, 


awh (a), i (c), (d), (e), (f),(g), (2), pp. 880-1; No. 18, 


See Adhesive Yall Stamp, Admission, Allowance, A 
CertifidlX cate, Collector, Keepers, a aaa 
RECEIVER OF THE fF; HIGH COURT— 
registration of dodtden ‘uments executed by =—-, IIL of 1877, s. 88, 


p- 669. 
II of 1880 (B.C.)b. 76, 8s. 27-8, as to —— 

XIV of 1882, ss. pt: pp. 600- , ees 
RECLAIMED LANDi- — 

VI of 1880 (B.C.), kte «8. 3, p. 1225 8, 81, p. 134. 

See APOE Nnent, Drainage Commissioners, Landholder, 

RECONVEYANCE—; 

Stamp Act, s, 29, ]/: 2+)s §, 848; sch. i, No. 53, p. 876. 
RECORD, RECORDS « See Collector, Commissioner, Keepers, Note 

Reasons. or 
RECOVERY-— y 


of cost of maintenat! ~ 1¢2, &e., VI of 1880 (B.C. 

), 8. 48 (1), (2), p. 141. 
ee 3 ere of ne oer .), 8. 17, p. 156; 8. 70, p. 177. 

p. 
of costs andl expe " 5tses, VIEL of of 1876 (B.C.), 8. 35, p. 509 
ee we 1889, s. 55, p. 698. , ns ) 
», OVe 
of sums, V ef 187 2%5 (B.C.), ss. 38-9, p. 899. 
of oe IX of 879 (3.C.), 8. 23 (2), p. 9153 8. 29, p. 9185 8. 46, 
p. 9238 ; s. 63, p. 930 ; 8. 65 (a), p. 980, 


REDUCTION. See I | Zovernor- General in Council. 
REFERENCE— e 


for information ri,,especting instrumen 
tionary, III of 5 1877, 8. 88, p- 669. ai a 
TI of 1882 (B.C... dig. 2 a 150; sch. ii, p. 188. 
VII of 1878 (B.C™), 8.3, p. 257. 
X of 1870, 8. 2 , Sp, 34 343 
XV of 1877, 8. £5; 2, p. 434. 
LI of 1877,8.2 , p. 633. 


I of 1879, 8.2,} 9. 886; ss. 45-6, p. 856; ss. 48-9, p. 857. 
REFUND— a 


when to be mades® , rule 24, p. 431. 
VIII of 1876 (B.!'£.), s. 133, p. 548. 


I of 1879, 8. an p. 852; 8. 42, p. 855; es, 51—4, pp. 859—62. 
REFUSAL— 


a 8, ee 648 ; 8. 58, p. 658 ; as, 71-2, p. 6bo ; 88. 76-7 


P 
I of 1879, 8. 51, "%p. 859; 8. 64, p. 864, 
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REGISTER 
XIX of 1793, ss. 24—8, pp. 298—301. 
XXXVII of 1793, ss. 19-20, pp. 313-4; 8. 23, p. 315. 
VIII of 1800, s. 19, pp. 364- 5. 
VII of 1876 (B.C.), ss. 4—12, pp. 368—71; ss. 14—27, pp. 372—7; 
s. 32, p. 380. 
form of —— of assessees, rule 14, p. 430. 
forms to be kept up, rule 30, p. 432, 
Ili of 1877, s. 51, p. 655; ss. 52-3, p. 655; 8. 78, p. 666. 
form of of salt prosecutions, p. 709. 
See Board of Revenue, Certificate, Keepers. 


REGISTERED— 
defined, XV of 1877, 8. 3, p. 435. 


REGISTERING OFFICER— 
lil of 1877, s. 57, p. 657; ss. 59-60, pp. 658-9; ss. 86-7, p. 669. 
See Admission, Appearance, Appointment, Certificate, Dis- 
cretion, Dismissal, Registrar, Removal, Itemuneration, 
Salary, Sub-Itegistrar, Suspension. 


REGISTRAR— 
IIL of 1877, ss. 6-7, p. 636; 8.9, p. 637; s. 24, p. 643; 8. 30, p. 645; 
s. 33, p. 646; ss. 40—6, pp. 650—2 ; s. 56, p. 657 ; ss, 65- 6, 
pp. 660-1; 8. 68, pp. 661-2 ; s. 72, p. 6633 s. 88, p. 669. 
See Absence, Administrator-General, Application, Appotnt- 
ment, Cantonment Magistrate. 


REGISTRATION— 

IIL of 1877, ss. 32—5, pp. 645—8; 8. 41, p. 650; s. 61, p. 659. 

XI of 1859, s. 38, p. 691. 

of instrument not ‘duly stamped not to be effected by public officer, 
I of 1879, 8. 34, p. 851. 

stump on power to present one or more documents for ——, id., 
sch. i, No. 50, p. 875. 

See Adoptive Son, Alteration, Amalgamation, Board of Reve- 
nue, British Burma, Certificute. 


—— OFFICES. See Amalgamation, Appointment, Books. 


REGISTRY— 
XI of 1859, ss. 39—44, pp. 692—4; 88. 48—50, pp. 695-6. 
III of 1862 (B. C.), 8. 2, p. 702, 


REGULATIONS. See Assistants, Board of Revenue, Collector, 
Committee, Magistrate. 


RELATION. See Burden of Proof. 
RELEASE— | 
stamp on ——-, I of 1879, s. 29 (a), p. 848; sch. i, No. 54, p. 876. 


RELBYANT— 
I of 1872, s. 3, p. 191. ! 
See Admission, Business, Evidence, 
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RELINQUISHMENT. See Agreement. 
REMEDIES. See Certificate. 


REMISSION— 
of license fee, rules 15 and 21, p. 431. 
III of 1877, s. 70, p. 663. 
See Application, Board of Itevenue, Governor- General in 
Council. 


REMOVAL— 
of Registering Officers, III of 1877, s. 13, p. 638. 
of manager or guardian by Civil Court and Collector, XXXV of 
1858, 8. 18, p. 937. 
See Certificate, Collector. 


RiEMUNERATION— 
of legal practitioners, XVIII of 1879, ss. 2732, pp. 413—5. 
of arbitrators, VIII of }1876 (B.C.), 8. 67, p. 519. 
of Registering Officers’, III of 1877, s. 14, p. 638. 
of stamp vendors, I of 1879, s. 55, p. 862. 
of public curator and other administrator appointed hereunder, 
XL of 1858, s. 24, p. 947. 
RENT— | 
Cess Act, ss. 19, 20, p, 34. 
VIII of 1876 (B.C.), 8. 92, p. 527. 
VIII of 1879 (B.C.), 8.5, p. 807; 8.7, p. 809; 3. 10, p. 811; 
s. 13, p. 812. 
See Appraisement, Board of Revenue, Cesses, Deputy Collector. 
RENT-FREK LANDS~. 
Cess Act, 8. 50, p. 495 8. 52, p. 50; 8. 56, pp. 52-3; 3, 59, p. 53. 
IL of 1882 (B.C.), 8. 60, p. 174. 
See Cesses. | 
RENT ROLL— 
VIII of 1876 (B.C), is 52, p. 515. 
See Applicant. | 
RENTAL— 
VIII of 1876 (B.C.), ( 7, p. 495; 8. 91, p. 527. 
REPAIR— 
of roads, &c., Cess Actt, s. 109 (4), p. 69. 
REPEAL— 
of enactments, I of 4872, s. 2, p.190; XV of 1877, s. 2, p, 433 ; 
VIL of 1878 (B. @.), 8. 3, p. 256; VII of 1880 (B.C.), 8. 3, 
. 562; XII of 1882, s. 2, p. 718; IX of 1833, ss. 2-3, p. 803; 
X of 1879 (B.C.), s. 2, p. 909; I of 1879, s. 2, p, 836. 
REPLY. See Character], 
REPORT— 
Cess Act, s. 178, p. §0. 
VI of 1880 (B.C.), s.' 32, p. 185; ss. 34-5, pp. 135-6. 
See Apportionment, 
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REPRESENTATIVE— 
IIT of 1877, 8. 3, p. 635; s. 32, p. 646; 8. 35, p. 648. 
See Admission, Certificate of Administration. 


—— (British), See Certificate of Administration, 
RESIDENT. See Certificate of Administration. 


RESPONDENTIA BOND— 
Stamp Act, s. 29 (a), p. 848; sch. i, No. 55, p. 876. 


RESPONSIBILITY, See Assistants, Certificate. 


RESUMPTION— 
IL of 1819, s. 3 (1), (2), (3), p. 317; 8. 31 (1), (2), pp. 381-2. 
XIII of 1825, ss. 1-2, pp. 332—4. 


RETURN. See Admissible, Annual Vulue, Bhaoli Land, Penalty, 
Police Officer, Registration. 


RETURNS— 
under Cess Act, s. 17, p. 33; s. 20, p. 343 ss. 22—5, pp. 35-6 ; 
s. 31, p. 38; ss. 33-4, pp. 39-40; ss. 51—3, pp. 50-15 ss. 59— 
61, p. 54; 8. 64 (1), (2), p. 555 ss. 73—5, pp. 58-9; 8. 79, 
p- 60; 8. 94, p. 63. 
See Board of Revenue, Forms. 


REVALUATION— 
under Wess Act, s. 12, p. 30; 8. 15, p. 32; 8. 36, p. 40; 8. 91, 
p. 63. 
REVENUL— 
VII of 1876 (B. C.), 8. 6, p. 495. . 


VIL of 1868 (B.C.), 8.1, p. 554. 
rolls of ryotwari and mouzawari settleraents, p. 833. 
See Account, Admission, Agreement, Alluvial Lunds, Application, 
Arrears of -——, Board of , Collector, Land, Magistrate. 


— AGENT— 
XVIII of 1879, 8. 3, p. 402; 8.10, p. 405; ss. 17—20, pp. 410-1; 
ss. 23-4, pp. 411-2; ss. 27-8, pp. 419-4; 3. 40, p. 417. 
VII of 1822, s. 29 (3), p. 786. 
See Certificate. 
—— AUTHORITY— 
VII of 1822, s. 3, p. 753; s. 6 (3), p. 747. 
See Account, Admission, Alluvial Lands, Char, Civil Court, 
High Court. 


——, BOARD OF. See Board of Revenue, Chur. 


—— COURT— 
revision of decision of 
See Certificate, Court. 
—— F28E ESTA TES— 
defined, VII of 1876 (B.C.), 8. 3, p. 367. 
See Board of Revenue, Holder, Midnapore, Province of Orissa. 





, L of 1879, s. 50, p. 858. 
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REVENUE OFFICE—~— 
J defined, XVIII of 1879, 8: 3, p. 402. 
See Attorney. 


——~ OFFICERS— 
instruments of partition by —— exempt from registration, III of 
1877, 8. 17 (k), p. 640. 
stamp on sale corubeate granted by, I of 1879, sch. i, No. 16, 
p. 869. 
See Board of Revenue. 
—— RATES. See Assessment. 
—— SURVEY— 
provisions of IX of 1847), ss. 3-4, p. 11, 
the of Upper India‘, p, 821. 


REVERSAL— | 
of order of Sub-registrar refusing registration, III of 1877, s. 72, 
p. 663, } 
See Admission. 


REVISION — 
VI of 1880 (B.C.), ss. 6} —38, pp. 145-6. 
VII of 1876 (B.C.), 8. 8, p. 899. 
VIT of 1880 (BC.), s. 147, p. 571. 
VIII of 1865 (B.C.), 8. 14, p. 63). 
See Appeal, Applidation, Bourd of Revenue. 
REVOCATION — ! 
stamp on of trust, 1 of 1879, sch. i, No. 56, p. 877. 
See Certijicate of \Administration. 


REWARD. See Board of, Revenue. 











RIDER— | 
endorsements may be made on ——, IIT of 1877, s. 3, p. 635. 
RIGHT —~ | 
stamp on certificate of to shares, &c., I of 1879, sch. i, 
No. 17, p. 869. 


See Agreement, Alluvial Lands, Immoveable Property. 
RIVER (Embanked), See Application, Char. 
ROAD CESS— 

Cess Act, ss. 5—9, pp. 28-9; 8. 38,8. 40, p. 41; 8.99, p. 66; 

8. 148, p. 82, 
See Cess Act, 1880, District Road Fund. 

ROADWAY. See Application. 
ROADS. See Collector, District Road Fund, Description, Village. 


ROW ANNAH— | 
Bengal Salt Act, s. 3, I: 795; ss. 13-4, p. 709; ss. 20-1, p. 711. 


RUBAKARL See Board of Revenue. 
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RULES— 

Bengal Excise Act, 8. 3, p. 257. 

XIX of 1798, ss. 8-9, pp. 293-4; 8. 15, p. 2973 s. 47, p. 302. 

AXXVIT of 1793, 8. 10, p. 308. 

II of 1819, 8. 5 (3) to (6), pp. 319-20; 8, 22 (5), p. 329. 

of X of 1870, s. 26, p. 353. 

VII of 1876 (B. C.), 8. 13, p. 372. 

X VIII of 1879, 8. 6, pp. 403-4, 

for administration of Bengal Licence Act, pp. 427—82. 

XIV of 1882, 8. 287, p. 582. 

made by High Court, pp. 582—5. 

III of 1877, s. 2, p. 633; 8. 69, p. 662. 

for crediting fines and disbursement of rewards, pp. 707—9. 

VIT of 1864 (B. C.), 8. 28, p. 7125 8. 30, p. 713. 

VIII of 1793, 8, 51, p. 740; 8. 62, p. 743. 

VIL of 1822, s. 7 (6), p. 759; 8, 19 (2), p. 779. 

IX of 1825, s. 9, p. 801. 

I of 1879, 5. 2, p. 836; 8.9, p. 842; 8. 15, p. 8435; 8.17, p. 844; 

8. 32, p. 850; ss. 55—7, p. 862. 
See Board of Revenue, Books, British Burma, Certificate, 

Computation, Gratuities, Leave, Leave Allowances, 
Lieutenant- Governor. 


RYOTWARISETTLEMENT. See Assessment, 


8. 
SADR BOARD OF REVENUE— 
duty of —~, IX of 1847, ss. 5-6, p. 11. > 


—— COURT. See Appeal, High Court, Sudder Court. 


IX of 1847, 8. 5, p. 11. 


—— MALGUZAR. See Admission. 
SAIR. See Assessment. 


SA LARIES— 
of District Engineer, IX of 1880 (B. C.), 8. 181, p. 76; 8. 135, 
p- 78 3.8. 138, p. 79. 
of Registering Officers, ITI of 1877, 5. 14, p. 638. 
See Appointment, Branch Committee, Collector, Drainage 
Commissioners. 
SALE— 
Bengal Excise Act, s. 15, p. 261. 
VIII of 1876 (B. C.), 8. 132, p. 543, 
VII of 1868 (B. C.), 8. 9, p. 557, 
VII of 1880 (B. C.), 8. 20, p. 573. 
XIV of 1882, s. 278, p. 580; ss. 286-7, p. 581; as. 290-1, 
4 Bp. 585-6; 8.295, pp. 587-8; 8. 305, p. 588. 
VIII of 1819, 3. 9, p. 614; s. 10, pp. 614-5; 8. 14 (1), (2) 
p- 620; 8. 17 (1) to (4), pp. 628-4. 
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SALE—(contd.) 
' J of 1820, s, 2 (2), p. 627. 

VIII of 1865 (B.C.), ss. 83-7, pp. 628-9; 8. 12, p. 630. 

XI of 1859, s. 13, p. 678; ss. 19—21, pp. 682-3; 8s. 24, 
p. 684; ss. 26—8, pp. 684-5; 8. 35, p. 688. 

I of 1879, s. 55, p. 862; sch. i, No.5 (a), p. 867; No. 16, p. 869 ; 
sch. ii, No. 2 (a), p. 878. 

See Agreement, Appeal, Board, Prohibition. 


—— PROCEEDS. See Certificate. 


SALT — 
VII of 1864 (B. C.), s. 3, p. 704; 8. 5, p. 705; 8. 12, p. 709 ; 
s. 19,-p. 710; 88. 22-3, p. 711, 
AIT of 1882, s. 3, p. 719; s. 20, p. 726. 


SANAD— 
exempt from registration, III of 1877, s. 90 (d), p. 670. 


SANCTION— 
of Governor-General required to rules, alterations, and additions, 
X of 1870, s. 59, p. 363. 
See Board of Revenue, Collector, Drainage Commissioners. 


SAVING— 

clauses in II of 1882 (B. C.), s. 91, p. 185; I of 1872, s, 2, p. 190; 
8. 100, p. 234; VII of 1878 (B. C.), 8. 85, p. 281; XLX of 1793, 
ss. 48-9, p. 302; XXXVII of 1793, s. 42, p. 316; IL of 1819, 
s. 4, p. 319; XLV of 1825, 8. 4, p. 342; VIL of 1876 (B. C.), 
s. 81, p. 397; s. 89, p. 399; XV of 1877, s. 2, p. 434; LIT of 
1877, s. 2, p. 634; s. 46, p. 651; [X of 1825, s. 8, p. 800; I of 
1879, s. 59, p. 863; IX of 1879 (B.C.), 8. 4, p. 910; 8s. 56, 
p. 927. 


SCHEDULE— 
defined, IX of 1880 (B. C.), s. 4, p. 27; L of 1879, ss. 3-4, p. 840. 


SCHEME— 
VI of 1880 (B. C.), ss. 59-60, p. 145. 
XIV of 1882, s. 323, p. 589. 
See Board of* Revenue, Drainage Commissioners, Holder, 
Luandholder, Lieutenant- Governor. 


SCRIP. See Calls, Certificate, Cumpany, Receipt. 
SEA. See Char. 
SEA-GOING SHIP. See Bottomry Bond. 
SEA INSURANCE. See Policy. 
SEAL— 
of Registering Officers, III of 1877, 8. 15, p. 639. Mig 
See Bourd of Revenue, Collector. 


SEALED COVER. See Deposit. 
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SEA RCH— 
how made under Opium Act, s. 16, p. 485, 
See Books, Fees. 


SECOND INSTRUMENT— 
Stamp Act, 8. 13, p. 843. 


SECONDARY EVIDENCE. See Admission. 


— INSTRUMENT— 
Stamp Act, s. 6, p. 841. 
SECRETARY TO GOVERNMENT. See Reference. 
SECTION— 
defined, IX of 1880 (B.C.), 8.4, p. 27; VI of 1880 (B.C.), s. 3, 
p. 122; If of 1882 (B.C.), 8. 3,p. 151; VIL of 1878 (B.C), 
s. 4, p. 258; VII of 1876 (B.C.), s. 3, p. 367; II of 1880 (B.C.), 
s. 3, p. 420; VIII of 1876 (B.C.), 8. 4, p. 494; VII of 1880 (B.C.), 
s. 4, p. 562; V of 1875 (B.C.), s. 2, p. 884; IX of 1879 (B.C.), 
s. 3, p. 910. 
application of ss. 2-3, XIII of 1825, s. 4, p. 335. 
application of s. 22, I of 1878, s. 22, p. 487. 
s. 15 does not affect ss. 10—14 of XI of 1859, VIII of 1876 (B.C.), 
s. 16, p. 501. 
s. 8 applies to every certificate made under s.9, VII of 1880, 
(B.C.), s. 9 (d), p. 568. 
application of ss. 13-4, VIT of 1880 (B.C.), s. 15, p. 570. 
See Board of Revenue, Branch Committee. 


SECURITIES. See Agreement, Government —. 


SECURITY — 
II of 1819, s. 22 (1) to (4), pp. 327-8. 
XX of 1817, 8. 29 (1), (2), pp. 477-8. 
See Appeal, Board of Revenue, Bond, Bottomry Bond, Certi- 
jicate of Administration, Collector, Land, Mortgage, 
Zilla Court. 
SEER~ 
defined, VII of 1864 (B.C.), s. 3, p. 704, 
SEIZURES— 
proceeds of ——— and fines how dealt with, VII of 1864 (B.C.), 8. 40, 
p. 715. 
See Board of Revenue, Commissioner of Police. 


SEPARATE ACCOUNT— 
Cess Act, s. 44 (1), (2°, (5), pp. 45-6; 8. 46 (1), (2), (3), p. 47. 
VII of 1876 (13.C.), 88. 69—73, pp. A a 
XI of 1859, ss. 10-1, pp. 676-7. 
See Account, Board of Revenue. 
—— ESTATE. See Alluvial Lands, Application, Certificate of 
oo ad Guardianship, 


w—e—— JAMA. See Alluvial Lands. 
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SEPARATE LIABILITY. See Date, Land- Revenue. 
~— SETTLEMENT. See Alluvial Lands. 


SEPARATION. See Application. 
SERVANT— 
liability of to fine for pecuniary interest in contract with or 
work for committee, LX of 1880 (B.C.), 8. 140, p. 79. 
See Amount, Appointment, Branch Committee, Chairman, 
Drainage Commissioners. 





SERVICE— 
of notices, IX of 1880 (B.C.), ss. 96-8, pp. 64-5; 8. 104, p. 67. 
of notices, VI of 1880 (B.C.), 8. 26 (4), p: 1325 8, 52, p. 143. 
of special notices, II of 1882 (B.C.), 8. 81, p. 182. 
of notices, X of 1870, s. 51, p. 362. 
of summonses, XX of 1817, 8. 29 (3), p. 478. 
of notices, VIII of 1876 (B.C.), 8. 1385, p. 544. 
of notices, VII of 1868 (B.C.), s. 5, p. 555. 
of copy of application and notice, XIV of 1882, s. 347, p. 598. 
of notice, III of 1877, s. 36, p. 649. 
of notice, VIII of 1879 (B.C.), s. 9, p. 810. 
See Agreement, Certificate. 
SET, penalty for not drawing full number of, I of 1879, s. 66, p. 861. 
SETTLEMENT— « 
XXXVII of 1793, 8. 6, p. 307. 
VILL of 1793, ss. 4, 20, 22, 26, 27, 30, 32, pp. 731, 733—5. 
VII of 1822, ss. 1, 3, 6 (1) to (4), 7 (15), 10 (2) to (5), pp. 749, 
752-3, 757—9 764—6. 
* VIII of 1879 (B.C.), s. 4, p. 807. 
note on ——-s, pp. 813—36. 
Stamp Act, s. 3 (19), p. 840; s, 29, p. 848; sch. i, No. 57, p. 877. 
See Board of Revenue, Collector, Officers. 


—— OFFICERS— 
duty of —— making settlement, XXXI of 1858, s. 2, p. 9. 
defined, VIII of 1879 (B.C.), 8. 3, p. 807. 
on what grounds —— may demand higher rent, id., 8. 6, p. 808. 
a—— PAPERS— 
exempt from registration, III of 1877, s. 90, p. 670. 
SEVERAL DESCRIPTIONS— 
stamp on instrument coming within ——, I of 1879, 8. 7, p. 841. 


ae DISTINCT MATTERS. See Distinct Matters. 
—— INSTRUMENTS. See Jnstrumenis. 


SHAREHOLDER— 
Cess Act, ss. 48-9, p. 48. 
See Certificate. Ses 


SHARES, See ASgreement, Allotment, Certificate, Company, Letter. 
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SHARES IN PUBLIC COMPANY. See Agreement, Allotment, 


Board of Revenue, Certificate, Certificate of Administration, Land 
Companies. 


SHERIFF. See Registrution. 

SHIP. See Protest. 

SHIPPING ORDER. See Goods. 

SHORE. See Char. 

SICK PERSONS. See Authentication, Person. 
SIGHT. See Bill, Date, Note. 


SIGNATURE— 
IIL of 1877, ss. 3, 20, 52, 58-9, 63, pp. 634, 642, 656, 658, 660. 
eflect of ——, V of 1875 (B.C.), 8. 11, p. 887. 
See Bourd of Revenue. 


SIGNING. See Penalty. 
SINDH. See Assessment, Bombay Government, Branch Inspector- 
General. 
SINGLE TRANSACTION. See Justruments, Power of Attorney. 
SIZE OF PAPER. See Aundis. | 
SLUICES—-> 
II of 1882 (B.C.), 8. 32, p. 160. 
SOLDIERS. See Allowance, Holder, Pay, Receipt. 
SON. See Adopted ——, Adoptive , Certificat of Administration. 


SPECIAL MEE'TINGS— 
Cess Act, 8. 121, p. 73; 8s. 130-1, p. 76. 
See Account, Board of Revenue, Collector, Quorum. 


SPECIFICATION. See Jnvention. 


SPIRITUOUS LIQUORS— 
Bengal Excise Act, s. 4, p. 258 ; ss. 18-9, pp. 262-3. 
See Board of Revenue, Collector. 


SPOILED STAMPS. See Allowance, Application. 
allowance for, I of 1879, ss. 51-4, pp. 859—62. 





STAMP. See Adjudication, Affidavit, Affirmation, Agent, Agreement, 
Allotment, Allowance, Application, Assignment, Attorney, 
Bill of Exchange, Bill of Lading, Bond, Bottomry Bond, 
Certificate, Charter Party. 
provisions relating to ——, I of 1879, ss. 5—29, pp. 840—8, 
,, mee Agreement, Award, Bill of Lading. 
wee LAW (1 of 1879)— 
prosecution for offence against ——,s. 40, p. 855. 
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STAMP PAPER— | 
Stamp Act, ss. 13-4, p. 843; 8. 29, p. 848; 38. 51—5, pn. 859—62. 
unnecessary, IX of 1825, 8. 5 (10), p. 797. | 
See Certificate. 
——- SELLERS— 
duties and remuneration of ——, I of 1879, 8. 55, p. 862. 
See Penalty. 
STAMPS— 
Stamp Act, ss. 9—12, pp. 842-3; s. 26, p. 846; as. 30—2, 
pp. 848—50; s. 50, p: 858; 8. 55, p. 862; s. 62, p. 864. 
See Award. 
STANDING TIMBER. See Moveable Property. 
STATE: See Admission, Certificate of Administration. 


STATEMENT— 
Ceas Act, ss. 141—5, pp. 80-1. 
Evidence Act, ss, 32—9, pp. 204—9, 
Registration Act, 8, 63, p. 660. 
See Account, Admissibility, Admission, Applicant, Average 
Price, Branch Committee, Raie. 
STEAMER (TUG). See Agreement. 
STILL— 
possession of unlicensed 
p. 260. 
STOCK— 
Stamp Act, s. 21, p. 845; sch. i, No. 46, p. 874. 
See Certtficate. 
SUB-DEPUTY COLLECTOR— 
Cess Act, s. 101, ys 66; s. 105, p. 67. 
See Appeal. 
SUB-DISTRICT— 
Registration Act, 8. 3, p. 635; s. 9, p. 637; ss. 28-9, p. 644; 
s. 64, p. 660. 
‘see Alteration. 
SUB-REGISTRAR— 
Registration Act, ss. 6, 7, 9, pp. 636-7; 9. 12, p. 638; 8. 33, 
p- 646; ss. 40-1, p.650; s. 56, p. 657; ss. 64-5, p. 660; 8. 68, 
p. 662; s. 72, p. 663; s. 83, p. 668. 
See Absence, Alteration, Appeal, Application, Appointment, 
Cantonment Magistrate, Sub- District 
SUBJECT (NATIVI). See Certificate of Administration. 
SUBORDINATE CIVIL COURT— 
to refer cuses to High Court through Civil Court, I of 1879, s. 49, 
p. 858. 
Legal Practitioners’ Act, 8. 3, p. 402, 
See Attorney. 





prohibited, VII of 1878 (B.C.), s. 11, 
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SUBCRDINATE OFFICERS. See Appeal, Board of Revenue. 
——~ REVENUE COURT. See Subordinate Civil Court. 


— TENOURE— 
Cess Act, ss. 29-30, pp. 37-8. 
See Apportionment. 


SUBSCRIPTIONS (PRIVATE). See Bond. 
SUCCESSION. See Burden of Proof. 


SUDDER COURT— 
defined, X XVII of 1860, s. 24, p. 24. 
See High Court. 
SUFFICIENCY OF STAMPS. See Appeal. 
SUGGESTIONS. See Branch Committee. 
SUIT— 
for recovery of public revenue, see Account, Admission, Appeal, 
Award, Board of Revenue, Certificate, Certificate of Adminis- 
tration, Magistrate. 
will not lie after tender of sufficient amends, X of 1870, s. 58, 
. 363. , 
which Collector is authorised to institute, see Magistrate. 
the Liggitation Act, ss. 3-4, p. 435; sch. il, Nos. 1—149, pp. 
44869, 
VIIL of 1876 (B.C.), ss. 26—8, pp. 504—6 ; ss. 149-50, pp. 550-1. 
XIV of 1882, 8. 283, p. 580. 
IT! of 1877, 8. 77, p. 665; s. 86, p. 669. e 
IX of 1833, ss. 9-10, p. 804. 
not to be brought on behalf of ward unless authorised by Court, 
[X of 1879 (B.C.), s. 55, p. 927. 
See Appraisement, ltegistrar, Registering Officer, Valu- 
ation, 
SUMMARY VALUATION— 


miay be made by Collector when, [X of 1880 (B.C.), 8. 27 (a), (6) 
and 8, 28, p. 37. 


SUMMONS— 
Registration Act, ss. 36, 37, and 39, p. 649-50. 


SUNDAY— 
last day of period for presentation falling on ——, IIL of 1877, 
8. 26, p. 644. 


SUPERFICIAL CONTENTS— 
III of 1877, s. 21 (b), p. 642. 


SUPERINTENDENT OF SURVEY. See Appeal, Survey. 
—— GF“WORKS. See Works. 


SUPERIOR TENANT— si eeeiea tae. 
V1 of 1880 (B.C.), s. 43 (a), (5), p. 139; 8. 45, p. 149. | 
rR 
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, SUPERVISION. See Assistant Collector, Board of Revenue. 
SUPPLIES. See Board of Revenue, Military Officer. 

SURETIES. See Advances, Amount, Bond. 

SURETY. See Collector, Land. 


SURPLUS— 
VI of 1880 (B.C.), s. 48 (3), p. 142. 
IX of 1879 (B.C.), ss. 49-50, p. 925. 
XL of 1858, s. 17, p. 944. 
SURRENDER OF LEASK— 
Stamp Act, sch. 1, No. 59, p. 877; sch. ii, No, 16, p. 881. 
SURVIKY— 
notes on —— in different parts of India, pp. 821—4. 
defined, V of 1875 (B.C.), & 2, p. 884. 
Lieutenant-Governor may order ——, 2d., 8. 3, p. 884 
appoint superintendent of -——, id, 8. 4, p. 885. 
who to call upon persons to sign maps or papers, td., 8. 11, p. 887. 
— NUMBER. See Agreement. 


SUSPENSION— 
of Registering Officers, ITT of 1877, 8. 18, p. 638. 
See Board of Revenue. 


lhe 
TABLE OF FEES~— 


Registration Act, s. 2, p. 634; ss. 78 -80, p. 666-7. 


TALUQDAR (Dependent). 
VIII of 17938, s. 51 (1), (2), pp. 740-1. 
See Board of Revenue. 


—— (Independent). 
VII of 1798, s. 13-4, p. 731-2. 
See Assessment, Co liector, Land. 
TANKS— 
rule as to ——, wells, watercourses and embankments, VIII of 
1876 (B.C.), 8. 109, p. 534. 
TARI— 
defined, VIT of 1878 (B3.C.), 8, 4, p. 258, 
See Board of Revenue. 


TAXATION— 


incidence of ——, rule 8, p. 429. 
TAXES. See Headman. 
TEA— 


lands used for—— to be assessed at what rate, IX of 1880 
(B. ©.), s. 38, p. 39. 


itd 
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TEHSILDARS. See Qanungos. 
TENANT. See Burden of Proof. 
TENDER— 
after sunset of latest day of payment not to stop sale, XI of 
1859, s. 6, p. 675. 
TENDERS OF LOAN— 
to Government exempt from stamp-duty, I of 1879, sch. ii, 
No. 2 (a), p. 878. 
TENURE~— 
Cess Act, 8. 4, p. 27; 8. 41 (2), pp. 42-3. 
chakeran is »p. 43. 
defined, VI of 1880 (B.C.), s. 3, p. 121; IT of 1882 (B.C.). 8. 3, 
p. 151; VIL of 1868 (B.C.), s. 1, p. 554; V of 1875 (B.C.), 
s. 2, p, 884. 
TI of 1882 (B.C.), 8. 55, p. 172. 
XIIL of 1825, s. 3, p. 335. 
VILL of 1876 (B.C.), 8. 111, p. 585; s 128, p. 541. 
VIL of 1868 (B.C.), 8.8. 11—2, pp. 557-8. 
XI of 1859, s. 51, p. 696. 

See Annual Value, Apportionment, Board of Revenue, Burden 
of Proof, Certificate, Drainuge Commissioners, Holder 
of Estate or ——, Rent, Returns. 

TERRITORIAL DIVISIONS. See Description. 


TERRITORIES— 
defined, XIL of 1882, s. 2, p. 718. 


TESTATOR— 
III of 1877, ss. 41—5, pp. 650-1. e 
See Agent, Certificate of Administration. 
THIRD PERSONS. See Admissions. 
TIMBER, See Moveable Property. 
TIME— 
what stops running of , AV of 1877, 8. 9, p. 438, 
for revenue sales extended, VII of 1868 (B.C.), 8. 3, p. 555. 
confirmation of sale extended, zd., s. 4, p. 555. 
Registration Act, ss. 23-4, p. 643; 8s. 26-7, p. 644; 8. 47, 
p. 652 ; 8. 72, p. 663; ss. 77, p. 665. 
provisions of Stamp Act, ss. 16—8, p. 844; 8. 51, p. 859. 
See Appeal, Limitation. 
TITLE— 
of purchaser not to be affected or impeached by reason of what, 
VIL of 1868 (B.C.), 8. 8, p. 557. 
See Certificute, Certificate of Administration, Goods, War- 
rant, 
——- DEEDS. See Deposit of ——, Loan. 
liability of D. R. Fund in respect of certain water channels, IX 
of 1880 (B. C.), s. 109, p. 70. 
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“TOOLS. See Agriculture, 


TOWN OF CALCUTTA~ 
Bengal Excise Act, s, 4, Pigg ; 8. 42, p. 269. 


ndex. 


Bengal Salt Act, s. 3) 


TRACTS— 
of country’may be exclude from Act ILI of 1877, 8. 1, p. 633. 
TRADE— : | 
ae cane: Act, a8. -6, p. 420; rule 1, p. 427; 5. 14, 
p. ; rule 2, p, 4273 ©) 495 
See Agriculture, Colle ** preys 
TRAMWAYS— — 
Cess Act, s, 8, p. 29; 8, 72, 
TRANSFER— . 
Stamp Act, s. 10 (e), p. 85. - g, 29. p. 848. 
See Transfer by Endo? 3 84 Bey Saar? 
——~— BY ENDORSEMENT — 
Stamp Act, seh, i, No. 17 (2) to (f), p. 881. 


TRANSLATION — 


of decument, Registration 4 - 62. p. 659: 8.77 
P. 665; s. 82 (b). n, G67 Act, 8. 19, p. 642; 8. 62, p. 659; 


of Act I of 1879, s. 60, p. ‘ 
TRANSPORT : 

war yey . tee 1 480 

: CVENU. Dated te 

TRAVELLERS. See Militar “s or ete 

tAS ; y Officer, Police Officer. 
TREASURY. See Collectors: 
LREES— é 

Gore 1093), Dp. 7pilanting of —— by roadside, IX of 188( 

See Juice, Timber, 

TRIAL— 


per ae ee be against stamp law, 1 of 1879, 8.7 
TROOPS. See Military Offi... . 
TRUST— Weer. 


» 

. il ° e * s 

Civi See Danny Permit Rei ‘ignation of ——,XT. of 1858, 8, 23, p. 94 
2 


TRUSTEE ‘.ocation, Zila Court. 


ae ue. 
provisions 2 itp of 1860, ss. 9-10, pp. 20-1. 


eae a4 if pyle ei p. 438, 
i : ° . 9 . . . 
ear appointment e aa I’ of 1879, sch. 7 No. 


TUG STEAMER. Sec Agr po 


58. 


63. 





‘wement. 
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U. 
UNAVOIDABLE— 
deluy in presenting document, III of 1877, ss. 24-5, pp. 643-4. 
UNCLAIMED DOCUMENT-— | 
destruction of , LIL of 1877, s. 85, p. 669. 


UNDERFARMER. See Board of Revenue. 
UNDERTAKING. See Lease. 
UNDER-TENANT— 
rights of —=, in alluvial Jands, XX XI of 1858, s. 2, p. 9. 
exempt from claim for enhanced rent when, VI of 1880 (B.C.), 
s. 45, p. 140. 
may stay sale of patni taluq, VIII of 1819, s. 13, pp. 618-9, 
muy prosecute for price of their interest. or compensation, 7d., 
s. 17 (5), (6), pp. 624-5. 
defined, VILL of 1879 (B.C.), s. 3, p. 807. 
UNDER-TENURE— 
VI of 1880 (B.C.), 8. 3, pp. 121-2; ss. 50-1, pp. 142-3, 
VIIL of 1819, s. 12, p. 617, 
See Drainuge Commissioners. 


UNION. See Application. 
UNREGISTERED — 

definedwd V of 1877, 8. 50, p. 653. 
UNSTAMPED— 


document, Stamp Act, ss. 11—4, p. 843. 
See Admissibility. 
UPPER INDIA. See Assessment. ° 
URGENT NECESSITY — 


instruments not duly stamped owing to ———, Stamp Act, s, 36, 
p. 852. 


USAGE. See Alluvial Lands, Assessor. 
USE of adhesive stamp. See Adhesive Stamp. 


V. 





VACANCY— 
in office of Registrar. See Registrar. 
Sub-Registrar. See Sub- Registrar. 
VACATION— 
period for presentation ending duritg ——, IIL of 1877, 8. 26, 
p. 644. 
VAKIL— ; ; 
Government ——, XIX of 1798, 8. 15, pp. 296-7; XXXVII of 
1793. 8. 10, p. 308. 
of High Court, XVIIL of 1879, ss. 3-4, » BP. 402-3 ; s. 27, p. 413. 


Stamp Act, s. 10 (c), 842; sch. i, No. 27, p. 871; sch. ii 
No. 11, p. 879. aan ee j 
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VALIDITY— 
of order of certificate, Stamp Act, s. 50, p. 858. 


VALUATION— 
Cess Act, s. 12, p. 30; 8. 15, p. 32; ss. 21—3, p. 35; ss. 36-7, 
" p. 40; 8s. 43-4, pp. 45-6; ss. 76-7, p. 59; 8. 79, p. 59; 
s 91—4, pp. 63-4; 8. 102, p. 67. 
Stamp Act, ss. 19—28, pp. 844—8 ; sch. i, No. 7, p. 867. 


— ROLL— 
Cess Act, 8. 31, p.38; ss. 34-5, pp. 39-40; 8. 43, p. 45; ss. 52-3, 
pp. 40-13 s. 106, p. 67. 
See Acknowledgment, Board of Revenue, Collector. 


VALUE. See Apportionment, Ascertained. 
VARIATIONS (in assessment). See Assessment. 


VELLUM. See Paper. 
VESSEL— 
Stamp Act, s. 3 (20), p. 840; sch. i, No. 18, p. 8703 sch. i, 
Nov.58, p. 877. 


VICE-CHAIRMAN— 
Cess Act, 8s. 122-3, p. 735 ss. 129-30, p. 75; 8. 139, p. 793 8. 141, 
p. 80; 8s. 158, p. 85; 8. 160, p. 86; ss. 171-2, pp. 88-95 8. 174, 
p. 89; s. 178, pp. 89-90. | 
See Account, Branch Committee, Chairman, 


VICE-CONSUL. See Authentication. 


VILLAGE— .- 
roads not subject to s. 147 of Cess Act, p. 81, role. 
See Accounts, Agreement, L’xemption. 
VOTE. See Chairman, Committee, Drainage Commissioners, Pre- 
sident, Proprietor, Proxy. 
VOUCHERS— 


inay be called for by Sub-Committee for purposes of audit, LX 
of 1880 (B.C.), 8, 175, p. 89. 


VOYAGE. See Botlomry Bond, Notarial Act, Protest, 


WARD— , 
defined, IX of 1879 (B.C.), s. 3, p. 910. 
when adoption by valid, zd., as. 61-2, p. 929. 


WAREHOUSE. See Delivery Order, Goods, Warrant, 


WARKRANT— | 
how to be executed, pe by whom, VII of 1878 (B.C.),s. 47, 
p. 271. 


W. 





| 
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WARRANT—(conid.) 

for offences not bailable to be served on person so employed as 
upon others; darogah to give uotice of apprehension to Opium 
Agent, XX of 1817, s. 29 (4), p. 478. 

wiia may isshe ——s fir arrest or search by day or night, and how 
to be executed, I of 1878, 8. 19, p. 486. 

provisions of XIV of 1882, 8. 337, p. 594; 8. 343, p. 596. 

for search under Bengal Salt Act, s. 27, p. 712. 

See Goods. 


“WATER CHANNELS — 


Cess Act, s. 109 (4), (5), ‘pp. 69-70. 


WATERCOU RSE— 
defined, Il of 1882 (B.C.), s. 3, p. 151. 
See Application. 


WAY. See Moveable Property, Itouds. 
WHARF. See Delivery Order, Goods. 


WILL— 
Registration Act, 8. 18 (e), p. 6415 8. 27, p. 644; 3s. 40—6, pp. 
650-1; s. 85, p. 669. 
stamp #2 declaration of trust when made by a writing other than 
t , see Trust. 


WITHDRAW AL— 
of sealed cover, IIL of 1877, s. 44, p.651. — &., 





] 
WITNESS— 
Kvidence Act, s. 71, p. 223; ss. 118—20, p. 241; ss. 180—85, 
pp. 244-55; 8. 138, p. 246; ss. 144-5, p. 2475 8. 153, p. 250; 
s. 155, p. 251; ss. 157—61, pp. 262-3. 
Licence Act, 8. 22, p. 424. 
See Accomplice, Age, Award. 


arn 
Cess Act, ss. 110-1, p. 713 ss. 136-7, p. 78; s. 147, p. 81. 
II of 1882 (B.C.), s. 65, p. 176. 

See Account, Apportionment, “e Commitice, Capital. 


WORSHIP— 
rules as to places of ——~, &c., VIII : 


WRITING— 
defined, I of 1879, s. 3 (21), p. 840. 
See Acknowledgment, Admission.’ 


WRITTLN— 
defined, T of 1879, 8, 3 (21), p. 840. | 
See ILmpr breed Stump. 


1876 (B.C ), s. 108, p. 534. 
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, *EAR— ; 
»° ' defined, EX of 1880 (B.C.), 8. 4, p. 28; II of 1880 (B.C.), s. &, 
a p. 420. 

See Apportionment, Char. 


Z. 


ZEMINDAR— 
* JI of 1882 (B.C.), 8. 3, p. 151; ss. 54-5, p, 171-2, 

XIII of 1825, 8. 2, p. 884, 

VIII of 1819, ss. 5-6, pp. 609-10; 9 8 (2), p. 612, 

! VIIT of 1865 (B.C.), 8. 17, p. 632., 

VID of 1798, 8. 15, p. 732; 8s. 52-8, p. 742; 8. 66, pp. 748-9. 
VII of 1822, ss. 2—4, pp. 752-4, he 
V of 1875 (B.C.), 5. 2, p. 884; 8. 19, p. 892; 8. 28, p. 895; 

8. 47, p. 908. 


ZEMINDARI SYSTEM. See Assessment. 


. ZILA COURT— 
V of 1827, 88. 3-4, pp. 117-8. 
XIX of 1798, s. 35, p. 301. 
XXXVIL of 1793, s. 30, p. 316. 
VAI of 1822, 8. 12 (2), p. 770. 


fo 


